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MEMJIEKET ’KOHE KYKBIKTbBIH 7KAJIITbI TEOPUACBHI.
MEMJIEKET KOHE KYKbBIK TAPUXbI
OBLIAA TEOPUA T'OCYAAPCTBA U ITPABA. UCTOPUA TTOCYJAPCTBA U ITPABA
GENERAL THEORY OF STATE AND LAW. HISTORY OF STATE AND LAW

MPHTH 10.01.17 10.51889/2959-6181.2025.82.4.001
V]IK 34:001.83(100)

B.H.Camapun ' | @
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HHCTUTYT MEXKIYHAPOJIHOM HPABOBUOFI IMoMoIIu
1O YT OJIOBHBIM JIEJIAM B HALIMOHAJIBHO CUCTEME ITPABA

Annomayus

Poct TpaHCrpaHM4YHONW NPECTYNMHOCTH, SKCIIAHCHUS IPOLECCOB LM(POBU3ALUN  OOYCIOBIIH
BBICOKHI YpOBEHb BOCTPEOOBAaHHOCTH MEKIYHAPOIHOM MPAaBOBOW MOMOIIM 10 YTOJIOBHBIM jAenaMm. B
IOPUJIMYECKON  JINTEpAaType COXPAHAETCS HEONPENEIEHHOCTh OTHOCUTEIBHO €€  OTPacieBOU
IIPUHAJUIEKHOCTHU: HapsLy C MPEJCTaBIEHUEM 00 YroJIOBHO-TIPOLECCYATbHOM MPUPO/IE JaHHBIX HOPM
BBICKa3bIBAIOTCSI MHEHHUsI 00 MX MEXKOTPAcCIeBOM CTaTyce WM BbIICIEHUHM B CaMOCTOSTEIbHYIO
nonorpacib. Takasg TeopeTHdYecKash HEOIPENCIICHHOCTh 3aTPyAHSET KaK 3aKOHOTBOPYECTBO, TaK M
[PaBONPUMEHUTEbHYIO IPAKTUKY, OCOOCHHO B KOHTEKCTE KOIU(PUKAIIMOHHBIX KOHCTPYKLIUH.

[lenbt0  HACTOSIIIETO  HCCIEAOBAHUS  SIBIISIETCS  KOMIUIEKCHOE  OOOCHOBAHUE  OTHECEHUS
MEXKIyHApOJHOM IIPABOBOY ITOMOILM I10 YTOJIOBHBIM JI€aM K HHCTUTYTaM YrOJIOBHO-IIPOLIECCYaTIbHOTO
mpaBa. lloctaBieHHble 3amauM: pPacKpbITHE KPUTEPUEB WHCTUTYTAa IpaBa IMPUMEHHUTEIBHO K
HCCIIEyEMOMY MAacCHUBY HOPM; BBIABICHHE pPa3IM4Uii MEXIY WHCTUTYTOM, IIOJOTPACIEBbBIM U
MEXOTpACIeBbIM 00pa30BaHUEM; aHAJIN3 BHYTPEHHEW CTPYKTYphl JAHHOIO MHCTUTYTA C BbIIEICHUEM
MIOJUHCTUTYTOB; & TAKKE YTOUHEHHE METOAOJIOIMYECKUX ITOXO0B K €T0 OLICHKE.

MeTo0/I0THYeCKyI0 OCHOBY COCTaBHMJIM OOIEHAy4YHbIE METOJbl (QHAIN3, CUHTE3, JNETYKIHA),
(OpMaTbHO-IOPUINUECKUI METOJ, CPaBHUTENILHO-TIPABOBOM aHAIM3, a TAKKe CHUCTEMHBIN IMOAXO.
OtnenpHOE MECTO 3aHMMAET INPUMEHEHUE OpPraHW3allMOHHO-CUCTEMHOM Monemu A.A. bormaHoBa
(TexTonorusi) B KayecTBE HMHCTPYMEHTA BBIIBICHHS MEXaHU3MOB pa3BUTHS U TpaHc(opMmaiuu
[IPABOBBIX UHCTUTYTOB.

ITomyueHHbIE pe3ynbTaThl CBUAECTEILCTBYIOT O TOM, YTO MEKIYHApOAHAs MPaBOBas IMOMOLIb IO
YyIrOJIOBHBIM  Ji€JlaM IIPETEHAYeT Ha €€ IPHU3HAHME B KayecTBE IIPaBOBOIO HWHCTUTYTA,
VMHTETPUPOBAHHOIO B CUCTEMY YIOJIOBHO-ITPOLECCYAIBHOTO MpaBa, U HE SBIISIETCS HU MOJOTPACIIEBBIM,
HU MEXOTpacieBbIM sBI€HHEM. Ero cTpykTypa BKIIIOYAET psiji CyOMHCTUTYTOB, Pa3BHBAIOIIMXCS MO
BHYTpPEHHE IIOCJIEI0BATEIbHON JIOTHIKE. Teopernuecku 000CHOBaHHOE ITOHNMaHue
MHCTUTYIIMOHAIBHON MPHPOABI MEXKIYHAPOIHOH TMPaBOBOM IOMOIIM CHOCOOCTBYET YTOYHEHHIO
MOHATUMHOIO ammapara, COBEPIICHCTBOBAHWIO 3aKOHOAATEIbCTBA M CHCTEMATH3allMd YrOJOBHOTO
polecca.

KiroueBbie c10Ba: MeXIyHapoqHas IIPaBOBas IOMOIIb, YrOJIOBHO-TIPOLECCYaIbHOE IIPABO,
cucTeMa IpaBa, UHCTUTYT IIpaBa, OTpaciib Ipasa.
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YJITTBHIK KYKBIK JKYWUECTHJIETT KbIJIMBICTBIK ICTEP BOVBIHIIA
XAJIBIKAPAJTBIK KYKBIKTBIK KOMEK HHCTUTYThI

Anoamna

TpancmiekapanablK  KbUIMBICTBUIBIKTBIH — ©CYl, LU(PIAHIBIPY TPOLECTEPIHIH SKCIIAHCUSICHI
KBUIMBICTBIK icTep OOMBIHINA XaJbIKAPAIBIK KYKBIKTHIK KOMEKKE CYPAaHBICTBIH JKOFapbl JICHTeiiHe
ceberi 6ompl. 3aH 9neOHeTIHIEC OHBIH CATAIbIK THECUIUIIriHE KaThICThI OSNTICI3/IiK CaKTaIabl: OChI
HOpMaJIapAbIH KBUIMBICTBIK iC JKYPri3y TaOWFaThl Typasibl YCHIHBICIIEH KaTap OJApAbIH Calaapaiblk
Moprebeci Hemece AepOec Kimr canara OenmiHyl Typajibl HiKipiep aiTeuiafgpl. MyHAall TEOPHSUIBIK
Oenrici3ik 3aH MIbIFapyabl J1a, KYKBIK KOJJAaHy TMPAaKTUKAChlH Ja, ocipece KOAU(PHUKAIMSIIBIK
KYPBUIBIMAAP KOHTEKCIH/IE KUBIH/IATa/IbL.

Ochl 3epTTeyniH MaKcaTbl KbUIMBICTBIK iCT€p OOMBIHIIA XaJbIKAPATBIK KYKBIKTHIK KOMEKTI
KBUIMBICTBIK IPOLECTIK KYKBIFBI MHCTUTYTTAphIHA JKATKBI3Y/bl KEIICH I HeTi3/ey OObI TaObLIabl.
Koliburran MiHIETTEp: HOpPMallap[IblH 3€PTTENETIH MacCUBIHE KATBICTBI KYKBIK HHCTUTYTHIHBIH
KPUTEPHUIJIEPIH allly; MHCTUTYT, 1IIKI CANANIBIK JKOHE cayaapajblK OutiM Oepy apachlHIarbl aibIpMa-
HIBUTBIKTAp/Ibl aHBIKTAY; Killli HHCTUTYTTapabl 0eje OTHIPBIN, OChl MHCTUTYTTHIH iIIKi KYPBUIBIMBIH
TaJ/ay; COHAaN-aK OHbBI Oaranay/IbIH o/liCHAMAJIBIK TOCUIIEPIH HAKTHLUIAY.

OJliCHAMAJIBIK HEr13/1l KaJIbl FRUIBIMU SIicTep (TallAay, CUHTE3, JeIyKIHs), (OpMabIbl-3aH/IbIK
9IliC, CABICTHIPMAITBI-KYKBIKTBIK TaJIJIay, COHIAM-aK JKyHerni Tocia Kypaabl. KYKBIKTBIK HHCTHTYTTap bl
JaMBITy MEH TpaHc(hopManusiiay TETIKTEpiH aHbIKTay Kypaisl perinae A.A.bornaHoBTeIH yiibIMIac-
TBIPY-KYHEIIK MOJIEINIH (TEKTOJIOTHS) KOJIIaHy YKEKE OPBIH alafbl.

AIIBIHFaH HOTWDKENEP KBUIMBICTBIK icTep OOMBIHINA XalbIKapaJblK KYKBIKTBIK KOMEK OHBI
KBUIMBICTBIK TIPOIIECC KYKBIFBI JKYHECiHEe HHTErpalyvsUlaHFaH KYKBIKTBIK MHCTUTYT PETIHIE TaHyFa
YMITTEHETIHIH JKOHE cajlaapaiblK KYObUIBIC OOJBIN TAaOBLIMANTHIHBIH KyoslaHbIpaabl. OHBIH KYpbl-
JBIMBI 1MIKI JISHEKTI JIoTMKa OOMWBIHIIA JaMUTBIH OlpKaTap KOCAJIKbl WHCTUTYTTapAbl KaMTUIbL.
XaIbIKapallblK, KYKBIKTBIK KOMEKTIH MHCTUTYLMOHAIJIBIK TaOUFaThIH TEOPHSUIBIK HETI3/eNreH TYCIHY
YFBIMJIBIK, allliapaTThl HAKThUIAYFa, 3aHHAMAaHBI KETUIIIpyre jKoHEe KBUIMBICTHIK TPOIIECTI JKyieneyre
BIKIIAJT €TeI.

Tyiiin ce3aep: XanbIKapaIbIK KYKBIKTBIK KOMEK, KbUIMBICTBIK TPOIIECTIK KYKBIFBI, KYKBIK XKYHeci,
KYKBIK HHCTUTYTBI, KYKBIK CaJlachl.
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THE INSTITUTION OF INTERNATIONAL LEGAL ASSISTANCE IN CRIMINAL
MATTERS IN THE NATIONAL LEGAL SYSTEM

Abstract

The rapid development of transnational crime, the digitalization of criminal procedure, and the
intensification of international cooperation call for a refined theoretical understanding of the legal norms
governing international legal assistance in criminal matters. Legal scholarship continues to display
ambiguity regarding the classification of these norms: alongside the prevailing view that they belong to
criminal procedure law, some authors suggest they form a cross-sectoral construct or even a distinct sub-
branch of law. This conceptual uncertainty complicates legislative drafting and law enforcement,
particularly in systems that rely on codified legal structures.
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The aim of this study is to provide a comprehensive justification for recognizing international legal
assistance in criminal matters as a legal institution within criminal procedure law. The research
addresses several objectives: defining the criteria of a legal institution in this context; differentiating it
from sub-branches and cross-sectoral mechanisms; examining its internal structure, including
identifiable sub-institutions; and clarifying the methodological framework for its assessment.

The study is based on general scientific methods (analysis, synthesis, deduction), the formal legal
method, comparative legal analysis, and a systemic approach. Notably, the research applies
A.A. Bogdanov’s organizational-scientific model of “tectology” to explore how legal institutions
evolve, integrate, and maintain internal coherence.

The results confirm that international legal assistance in criminal matters meets all the definitional
criteria of a legal institution. It is fully embedded in criminal procedure law, and neither constitutes a
sub-branch nor reflects a cross-sectoral regime. The structure of the institution includes several coherent
sub-institutions governed by a shared legislative intent. A theoretically sound classification of this legal
phenomenon contributes to terminological precision, better legislation, and a more consistent criminal
justice process.

Key words: international legal assistance, criminal procedure law, legal system, legal institution,
branch of law.

Beseoenue

3a nocieaHue TpU AECATUIIETUS. HOPMBI, PETYJIUPYIOLINE MEXYHAPOJHYIO IPABOBYIO IIOMOIIIb IO
YIOJIOBHBIM JI€JIaM, IPOLUIM IIyThb OT YCTAHOBJECHHUS IPEUMYLIECTBEHHO Ha HAaJHAIMOHAIBHOM
(MEeXIyHApOIHOM) YpPOBHE 10 BCE 0Oojiee aKTUBHOW HMMIUIEMEHTAIlUM B HAIIMOHAJIBLHBIC ITPABOBBIC
CHCTEMBI. XOTS OTIEIIBHBIE IEMEHTHI TAKON MMIUIEMEHTALMU HAa4ald MOSABIATHCS €€ B KoHue XIX
BEKa — IPUMEPOM MOXKET CIYXUTh 3akoH benbruu ot 15 mapra 1874 rona «O Bbliaue», — CUCTEMHOE
3aKpEIUICHUE ITUX HOPM B HAllMOHAJIbHBIX HCTOYHUKAX IpaBa MPUOOPEIIO YCTONUMBBIN XapaKTep JUIIb
BO BTOpoil mosoBuHE XX Beka. OTa TEHJAEHIMS IPOCIEKUBACTCS HE TOJIBKO B YTOJIOBHO-
npoueccyansHoM kozaekce (nanee — YIIK) Pecnyomuku bemapycs, Ho u B YIIK Poccuiickoii
Oeneparnnu, Kazaxcrana, Kseiprencrana, MomnoBsl, Ykpaunsl, Ocronuw, JlarBuu, [lompmm wu
CnoBakun. Mpbl yclIOBHO 00O3HayaeM »3TOT IMIPOLECC KaK «II€PEXOJHbII», IOCKOJIbKY OH
XapaKTEepU3yeTcs HEBO3MOXKHOCTBIO MEXaHMYECKOTO MEPEHOCA BCEX MEXKIYHAPOIHBIX 00s3aTeNIbCTB
Pecniy6nku benapych B yroaoBHO-IIpolieccyaibHOE 3aKOHOAATENbCTBO. boiee Toro, MexxayHapojHOe
[IpaBo, €Clii He OpaTb BO BHUMAaHUE HOPMbI MEXAYHAPOIAHOTO YIrOJIOBHOTO TIpOLiEcca, B LIEIOM
JEMOHCTPUPYET Ne(PUIMT IETAITFHOTO YroJIOBHO-TPOLIECCYAIBHOTO peryarpoBaHus. Tem He MeHee, B
CWJIy JOMHMHHUPOBAHHUS MEXIyHapOJHO-PAaBOBOM MapajurMbl B cdepe YrojloBHOrO mpoliecca,
0es1opyccKUil 3aKOHOJaTeNIb OOBEKTUBHO OKA3aJICsl BOBJICYEHHBIM B OOIIEEBPONEHCKYIO U MHPOBYIO
TEHJICHIIMI0 HOPMaTUBHOTO 0()OpMIIEHHS TPAHCTPAHUYHOT'O COTPY/IHUUECTBA.

[lenpr0 JAHHOIO MCCIIEAOBAHUS SBISETCS ONPENECIICHHE CHUCTEMHOIO MECTa HOPM O MEXIY-
HapOJIHOM NPaBOBOM IMOMOIIM MO YrOJOBHBIM JIEJIaM B HAllMOHAJIBHOW IpaBoBoM cucteme. llpu stom
Mbl pazfenseM no3uuuro M.B. MemaHoBoH, COIacHO KOTOpPOM <«MHOTOYMCIIEHHBIE IPaBOBBIE
UCCIIEIOBaHMUs JIOKa3alld, YTO MEXIYHApOAHOE IyOIMYHOE MpaBO M HAIMOHAJbHbBIE MPAaBOBbIE
CHUCTEMBI MPEACTABIISIIOT COOOM pa3IMYHbIe CaMOCTOATENbHBIE MpaBoBble cucteMb» [1, ¢.11]. Baxno
TaKKe€ OTMETUTh, YTO MO MEXIYHAPOIHOW IPAaBOBOW MOMOIIBIO 0 YTOJIOBHBIM JI€JaM B HACTOSIILIEM
TEKCTE MBI ITOJJpa3yMeBaeM e€ MUPOKOoe MOHUMAaHHUE, YTO YK€ OCBEILANIOCh B HaIMX pabdorax [2, ¢.73].

Bompocam cucremMHOCTH mpaBa W €ro BHYTPEHHEH CTPYKTYpPbI IOCBSIIEHbI pabOThl psaa
TeopeTukoB, npexe Beero C.C. Anekceesa [3]. TpaauuuoHHble yueOHO-00pa3oBaTelIbHbIe HCTOYHUKI
[0 YTOJIOBHOMY MPOLIECCY COMEP/KAT HMCUEPIBIBAIOIIECE W3JI0KEHHE CTPYKTYPHOM COCTaBIIFOLIEN
JaHHOW oTpaciu mnpasa [4]. Bompoc 0 Mecte MeXIyHapOoJHOM IPaBOBOM MOMOIIM IO YTOJOBHBIM
Jie7laM paccMaTpUBajICs B paMKax IIKOJIBI MEXTYHapOIHOIO IpaBa, B yacTHOCTH, JI.A. Jlazytunsm [5]
u [L.M. buprokoBsiM [6, ¢.16]. C TOUKH 3peHHs] OTpACICBON MPUHAUIKHOCTH U BHYTPEHHEU I1€J10-
CTHOCTH YyKa3aHHbIII HOpMaTWBHbIM MaccuB aHanmsupoBan MLIL. I'mymun [7, ¢.34], TpakroBaBLIMiA

MEXTYHAPOTHYIO MTPABOBYIO TIOMOIIE (B Y3KOM CMBICIIE) KaK CAMOCTOSTENILHBI WHCTUTYT YTOJIOBHO-
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MPOIECCYATBFHOTO TPaBa M AJIEMEHT «IIpaBa MEXKIYHAPOIHOTO COTPYIHHUYECTBA B c(hepe yromoBHOTO
CYJIOIIPOM3BOJICTBA», KOTOpOE TOJbKO (opmupyercs. B ompeneneHHON Mepe MeECTO 3KCHEpPUMEH-
TaJbHBIX HOPM B CHUCTEME YTOJOBHO-TIPOLIECCYAIbHOTO IIpaBa 3aTpOHYN B CBOeld MoHOrpaduu
A.T". BoneBoa3 [8, c.42-52], XOTs OH U HE J1aJl YETKOI'O OTBETA HA ATOT BOIPOC, @ JIUIIb IIPEATIONI0KNI
ero.

Mamepuanvl u memoowi

B kauecTBe METOJOB MCCIIENOBaHUS NPUMEHEHbl KaK OCHOBHbBIE (aHAJIM3, CHUHTE3, CPABHEHUE,
CUCTEMHO-CTPYKTYPHBI aHalM3), TaKk W CIEHHUAIbHbIE (CPaBHUTEIBHO-TIPABOBOM, (OpPMaAIBHO-
IOPUIMYECKUI, TOJIKOBaHHE MpaBa) METOAbl HAYYHOIO MOUCKA. TEOpEeTHUECKYI0 OCHOBY COCTAaBHIIM
paboTHI aBTOPOB, Yel BKJIAJA B Pa3BUTHE TEOPHHU MpPaBa, MEXIyHAPOIHOTO MYOJMYHOTO U YrOJIOBHO-
IIPOLIECCYAJIBHOTO ITPaBa IIPU3HACTCS. HEOCTIOPUMBIM.

Pesynomamut u o6cyscoenue

1. YronoBHo-npouneccyaibHasi NMPHPOJA HOPM  MeEXKIYHAPOAHOHl INPAaBOBO NMOMOIIM IO
YIOJIOBHBIM J€JIaM

MesxnyHapoHas IpaBoBasi IOMOILLb 110 YTOJIOBHBIM JI€JlaM, a TaKkKe COOJI0/IEHHE IpoLecCyallb-
HBIX 1IPaB YYaCTHUKOB OOBEKTUBHO aKTyalIU3UpPyeT BOIPOC O MPABOBOM MPUPO/IE TAKOM MOMOIIM U ee
OTpacIIeBOM MPUHAUIEKHOCTH B HATMOHAIILHOM MTPABOBOM CUCTEME.

ITpoueccyanpHas CyIIHOCTb OTHOLUEHUM, PETYJIMPYEMBIX HOPMaMU O MEXIyHapOIHOMU IPaBOBOU
IIOMOIIIY, IPOSIBJISIETCS B TOM, YTO OHM BO3HHMKAIOT HA OTIENIBHBIX CTAIUAX YIOJIOBHOTIO IIpoIiecca,
MEXIY KOMIIETEHTHBIMH OpraHaMy pa3HbIX TOCYIApCTB M HANPABIECHBl HA JOCTHKECHUE LeJeH
YTOJIOBHOTO Ipouecca. [Ipumepamu ciyxar 3ampoc O JIONpoce CBHIETENS, IPOKMBAIOLIETO 32
pyOexxoM, WM Iepeaya BEIIECTBEHHBIX JOKa3areslbcTB. O0a AEHCTBUS CIyKaT LEIsM IOJHOIO U
CBOEBPEMEHHOIO paccie/loBaHusl npecTymyieHnd. Haubonee 3HauMTeNnpHass YacTb 53TUX HOPM
OXBATbIBACT CTAJUM IPEABAPUTEIIBHOIO PpACCICIOBAaHMs, PAacCCMOTPEHUS Jiela WM HUCIOJIHEHHS
npuroBopa. OHM MPUMEHSIOTCS KaK B cilydae 0OpalieHus 3a MOMOIIIbIO K HallMOHAJIbHOMY OpraHy, Tak
U IIPY UCIOJHEHUM AHAJIOIMYHOIO 3alpoca OpraHa MHOCTPAHHOIO I'OCYNapCTBa, YTO IOJYEPKUBAECT
IIPOLECCYANIbHBIN XapaKTep OTHOLICHUH.

HopMmaruBHoe perynupoBaHue B JaHHOW cepe HampapieHO Ha obecrieueHue 3(pQPEeKTUBHOIO
B3aMMOJICHCTBHSI KOMIIETEHTHBIX OpraHoB. [Iponenypa oxazaHus MeXAyHapOIHOW IPAaBOBOW MOMOIIU
BKJIIOYACT TUIMYHBIEC CTaUM YTOJIOBHOI'O CYAOIIPOU3BOJCTBA: HAIIPABIECHUE 3aIIpOCa, €r0 pacCcMOTpe-
HUE, PUHATHE PEIICHUs U UcnoiHeHue. [Ipu 3ToM Takue NEHCTBUS OCHOBBIBAIOTCS HA KOHKPETHBIX
IIPOLIECCYAIIbHBIX HOPMaX.

HopMmbl 0 MexmayHapoIHOM TPaBOBOWM MOMOIIM OOECIICUYMBAIOT PEATU3AINI0 TPOIECCYaTbHBIX
IpaB U 00sI3aHHOCTEH y4acTHUKOB YroJIoBHOTO cyaonpousBojcTsa. Tak, YIIK Pb comepxur cratsy,
PErIaMEHTUPYIOIIHME CTaTyC JIMLA, 3a/I€PKaHHOIO WM K KOTOPOMY IPUMEHEHA Mepa IIPECeYeHusl Ha
OCHOBAHHUM PEIIEHHs 00 UCTIOTHEHUH 3aIpoca MHOCTPAHHOIO TOCYAPCTBEHHOI'O OpraHa MM B CBSI3H C
HAaXOXK/IEHUEM B MEXIyHapOJHOM po3bicKke B Ieisix Bblgauu (cr. 507-509), Bkio4as mpaBa €ro
3aIIUTHUKA. JTH HOPMBI SIBIISIIOTCS NIPOAOJDKEHUEM BHYTPEHHEW JIOTMKH YrOJIOBHO-IPOLECCYATIBHOTO
pEryIupOBaHUsL.

I103UTUBHUCTCKUN IOAXOX NPEANONAraeT, 4TO 3aKOHOAATEIM MHOIMX T[OCYAAapCTB BKIIIOYWIN
HOPMBI O MEXIYHApOAHOM NPaBOBOM IMOMOIIM B YrOJOBHO-IIPOLECCYAIbHBIE KOJIEKChL. JTO IOJA-
TBEP)KIACT UX OTPACIECBYIO IPUHAIJIEKHOCTh: OHHM IPUMEHSIOTCS HCKIIOYUTEIBHO B YIrOJIOBHOM
CYJOIIPOU3BO/ICTBE, HE 3aTparuBasl aJMUHUCTPATHBHOE, TPAKAAHCKOE WIM KOHCTUTYLIMOHHOE CY/O0-
Ipou3BOACTBO. IIpy aHanu3e conepkaHus ClIEHUAIBHBIX 3aKOHOB Psiia CTPaH CTAHOBUTCS OYEBUHBIM,
YTO OHM BO MHOIOM OTpaxaroT TepMmuHoioruto YIIK u, mo cytu, 3akperuisitoT mponeccyaibHbIe
HOpMBL. Tak, crates 13 3akona ®deneparuBHoil Pecniyonmuku ['epmanust ot 23 nekabps 1982 r. «O
MEXKTYHAPOHOM MPABOBOM MOMOIIM IO YTOJOBHBIM JIEaM» PErIAMEHTUPYET 3aKIIFOUEHHE JIMLA MO
CTpaXXy B LEJIIX BbLIAuW, cTarbsi 19 - IpeaBapUTENbHOE 3aKIIOUEHHE IIOf CTpaxy, crartbsi 26 -
IIPOBEPKY CYJOM 3aKOHHOCTH JAJIBHEHMINIEro MPUMEHEHUSI MEPBI IIPECEUECHNS B BUJIEC 3aKIFOUECHUS MO
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CTpaxy, CTaTbsl 28 - JOMPOC MPECICAYEMOro JIMIA, cTaTbu 29-33 - MpUHATHE CYIOM PEIICHUS O
JOIYCTUMOCTH BbIJIauy JIULA U T. 1.

Mex1yHapOAHO-TIPAaBOBBIE HOPMBI  PEAINU3YIOTCS HUCKIIIOUMTENBHO 4Yepe3 IpOoLEeCcCyabHbIE
MEXaHU3MbI, THKOPIIOPUPYACH B HALIMOHAIBHOE 3aKOHOIATENbCTBO (cM. yacTh 5 ctateu 1 YIIK PB).

Jloka3arenbCTBO HAIMYMSI IPU3HAKOB IIPABOBOI'O MHCTUTYTA B KOMIUIEKCE HOPM MEKAYHApOIHOU
IIPaBOBOI MOMOILM 10 YTOJIOBHBIM JI€fIaM, 10 MHEHHIO A.A. boriaHoBa, «3aKOHBI OpraHU3alyi CUCTEM
eIuHbl sl JIOOBIX OOBEKTOB, CaMble pa3IUYHbIC SBJICHUS OOBEIWHEHbI OOUIMMHU CTPYKTYPHBIMU
CBSI3SIMM M 3aKOHOMEPHOCTSIMH», NP 3TOM OH IIOKa3bIBAaeT, YTO CUCTEMa — 3TO OPraHW30BaHHBIN
KOMIUIEKC, TJe «11e10e OO0JIbIlie CyMMBI CcBOMX Yactei» [9, c.11]. I umenno Onaromapsi CTpyKTYPHBIM
CBSI3AM cozjiaetcs kauecTBo cuctemsl [10;11]. Takoe BujeHne COOTBETCTBYET KOHIEHIIMA CUCTEMHOCTH
[IPaBa, I7I€ aKLEHT JEJaeTCcsd HE MPOCTO Ha CyMME IIPABOBBIX HOPM, a Ha LEJIOCTHOCTU, UEPAPXUU U
B3aUMOJEHUCTBUN HOPM, MHCTUTYTOB M oTpaciieil npasa. «IIpaBo kaxno0i cTpaHbl, Oy1y4d €IMHBIM IO
CBOEMY COZIEP)KaHMIO, B TO K€ BpEMsl XapakTepHu3yeTcs BHYTpEeHHEH pa3apoOsieHHOCThIO, tuddepeH-
[MaIyen Ha OTHOCUTEIBHO aBTOHOMHBIE M B TO K€ BpeMsl B3aMMOCBsI3aHHbIE yacTi» [9, c.11].

Jloka3areqIbCTBO HAJMWYMSA NPU3HAKOB INPABOBOI0 HMHCTUTYTa B KOMILUIEKCE HOPM
MeKIYHAPOAHOM NPABOBOii IOMOIIM 110 YTOJI0BHBIM JeJiaM

[To muenuto A.A. boraaHoBa, «3aKOHbI OPraHU3ALUN CUCTEM OIMHAKOBBI JJIsl IFOOBIX OOBEKTOB,
caMble Pa3HOOOpa3HbIC SBICHHUS OOBEIUHEHBI OONIMMHU CTPYKTYPHBIMH CBS3SIMH M 3aKOHOMEPHO-
ctamuy. [Ipu 3TOM OH MOKa3bIBAET, UTO CUCTEMA MPEJICTABISIET COO0I OPraHM30BAHHBINA KOMILIEKC, TIe
«enoe OOoIbIle CyMMBI CBOMX YacTeil», MU MMEHHO Onarofapst CTPYKTYpHBIM CBSI3SIM CO3AeTcCs
KadecTBO cuctembl [9]. Takoe BuIEHHE COOTBETCTBYET KOHLIENIMM CHUCTEMHOIO IIpaBa, INE YIIOP
JieJIaeTCsl HE MPOCTO Ha CyMMY IPaBOBBIX HOPM, a Ha LEJIOCTHOCTb, UEPAPXUI0 U B3aUMOICHUCTBHE
MEXIy HOpMaMmu, UHCTUTYTaMU M oTpacisimu mpasa. «[IpaBo kaxmod crpasbl, Oyaydd €IWHBIM IO
CBOEMY COJCpP)KAaHUIO, XapaKTepPH3YyeTCss BHYTPEHHEH pa3apoONeHHOCThIO, auddepeHimanueli Ha
OTHOCUTEJIbHO aBTOHOMHBIE M B TO K€ BPEMsl B3aUMOCBSA3aHHbIE 4acTu» [3]. XapakTepusys Mexmay-
HapOJHO-IIPaBOBYIO MIOMOIIb [0 YIOJIOBHBIM JI€laM KaK MHCTUTYT YrOJIOBHO-IIPOLIECCYAJILHOTO IIPaBa,
WCCIIEIOBATENN YaCTO BOCIPUHUMAIOT 3TO Kak akcuomy [12].

[Ipucrynas K pacKpbITHIO BOIpOca 00 OTpaciieBON MPUHAIEKHOCTH MCCIEAYEMbIX HOPM M HX
MECTE B CHUCTEME MpaBa, OTMETHM, YTO TOBOPUTH O €IMHCTBE HAJHALMOHAIBLHOIO W HALMOHAIBHOIO
PETYIUPOBAHUS CIOKHO. JTO JIBE pa3Hble CUCTEMBI IIpaBa, U HAIIMOHAJIbHBIE HOPMBbI IPUMEHSIIOTCS IPU
OTCYTCTBUHM TaKOBBIX B MEXIYHApOIHOM JOroBope. B imreparype HET €IMHOIO MHEHHMsSI O MECTe
COOTBETCTBYIOIIMX HOPM B CUCTEME MEXIyHapoaHoro myomuuHoro npasa. Hanpumep, JL.A. Jlazytun
YTBEP)KIALT, UTO «HOPMBI O ITPABOBON MOMOIIIM IO YTOJIOBHBIM JieflaM MPECTaBISIOT CO00H CIIOXKHOE
MEXCHCTEMHOE 00pa30BaHKE B MEXIYHApOIHOM YrOJIOBHOM IIpaBe», Ha3bIBas €ro B Ha3BaHWU CBOEH
MOHOTpahuH «MEKOTPACIEBBIM HOPMATUBHBIM KOMILTEKCOMY [5]. TakuM 00pa3zoM, y HETO OTCYTCTBYET
YETKasi UHTErpalysl UCCIIEAYEMBIX HOPM B KaKyk0-JIMOO CUCTEMY WJIM OTpAacib IpaBa.

WMHCTUTYT NpaBa — 3TO CTPYKTYPHBIH JIEMEHT OTPACIU MpaBa, MPEICTABISIONINI cOO0H COBOKYII-
HOCTh B3aMMOCBSI3aHHBIX HOPM, PErYIUPYIOIIMX ONPENeNEHHbIM BUJA OJHOPOIHBIX OOIECTBEHHBIX
OTHOILIEHUH BHYTpU 3ToW oTpaciau [13]. Bo3HMKHOBEHHE YTOJIOBHO-IPOLIECCYAIBHOIO WHCTUTYTA
BCEIJla CBA3aHO C BO3HMKHOBEHHEM 3a/1aull - IMOTPEOHOCTH B CAMOCTOSTENIBHOM DETrYIHMPOBAaHHU
OTpeNeNIEHHONM TPYMIbl WIM BUAA YTOJOBHO-MIpOLIECCyalbHbIX OTHOIIeHUH [14]. B Teopum mpasa
CYILIECTBYET HECKOJIbKO TOIXOAOB K OIpPENENICHUI0 TPU3HAKOB IPAaBOBOTO HMHCTUTyTa. B pamkax
NPUKJIAJHOTO TMOAX0Aa (paclpoCTpaHEHHOrO B Y4eOHOW U HAydyHOM JUTeparype IOCIEeIHUX
JECATUIIETUI ) IPABOBOM MHCTUTYT OIPEAEISIETCS MATHI0 OCHOBHBIMU NPU3HAKAMHU:

1. KoMIIeKCHOCTB: MpPaBOBOM MHCTUTYT HPEJCTaBIIsieT cOOOM COBOKYITHOCTh B3aMMOCBSI3aHHBIX
MIPaBOBBIX HOPM, HAITPABJIEHHBIX Ha PETYIMPOBAHNE OJHOPOAHBIX OOLIECTBEHHBIX OTHOILICHUH.

2. Cdepa BIUSHHSA: HHCTUTYT TIPaBa PETYIUPYET ONMPEACTEHHYIO TPYIIITY OTHOIICHUH, BO3HUKAIO-
LUX B ONPEACIEHHON IIPAaBOBOM CUTYALVH.

3. Cucremaru3zauusi HOpM IO TNPEIMETY PETYIUPOBAHUS: HOPMBI MHCTUTYTa PacIojOKEHbI B
OIPEAEIEHHON JIOTMYECKOM NOCIIEA0BAaTEIbHOCTH, OTPAKAIOLIEH MOPAOK UX PUMEHEHNS.
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4. EMVHCTBO M 3aKOHOMATENILHBIA 3aMBICENI: HOPMbI MHCTUTYTa OOBCTUHEHBI OOINEH IETbi0 U
3aMBICIJIOM 3aKOHOJIATEINs, HAIIPABICHHBIMHU Ha JOCT)KEHHE ONPEAEIEHHOTO ITPABOBOTO PE3YIIbTaTa.

5. CTpyKTYypHOCTb: MHCTUTYT MMEET BHYTPEHHIOI OPraHM3allfio, B TOM YHUCIIE ONPEAEIIIOTCS
CyOBbEKTBI, 00BEKTHI U IIPOLIEYPHI perynupoBanus [15].

Krnaccuueckuii  TeOpETHKO-IOTMATHUYECKUM  MOAXOA K  ONpPENENICHUI0 HHCTUTYTa IpaBa
npeacrasied B Tpygax C.C. AnekceeBa. OH BBLAESUT CIEAYIOIIME IIPU3HAKU: CAMOCTOSITEIBHOE
perynupyoliee BO3JICHCTBHE Ha OTAEIbHBIE OOLECTBEHHbIE OTHOLICHHUS, CUCTEMHOCTh U MOJHOTY
PETYJIMpOBaHUs, €IUHOOOpa3he COIep)KaHMs, €AWHCTBO IPABOBOM KOHCTPYKLHUH, BHYTPEHHIOIO
OpraHu3alUI0 ¥ CTPYKTYpPY, IPOLECCYaJbHYI0O HOPMAaTUBHYIO 00OCOOJIEHHOCTBH, MPEIYCMOTPEHHE
obmmx HopM [3, ¢.187].

[TyreM mpuMeHEHHUs] CpaBHUTEIBHO-TIPABOBOTO METOAA K OLEHKE IMOIXOI0B ObLIM YCTAHOBIICHBI
o0mue 4eprbl W pa3inuyusa. Bo-mepBbIX, OOLUIHOCTH MOAXOIOB MPOSABISIETCS B TOM, YTO MPaBOBOU
MHCTHTYT — 3TO CUCTEMa B3aMMOCBSI3aHHBIX HOPM, YTO HAXOIMUT OTPAKEHHE B MPH3HAKAX CIOXKHOCTH,
CHCTEMHOCTH, BHYTPEHHEW OpraHu3allid W TpaBOBOro eauHCTBa. Ilo cyTH, COBpeMEHHBIM TepMUH
«CTPYKTYPHOCTB)» OXBATBIBACT NMPU3HAKH «BHYTPEHHEH OPraHU3alUN» M «EIUHCTBA KOHCTPYKIIHH»,
npenacrasnennbie C.C. AnekceeBbIM. Bo-BTOpBIX, KaK COBPEMEHHBIHM, TaK U KJIACCUYECKUHN IMOIXOJIbI
MOTYEPKUBAIOT, YTO HHCTHUTYT PETYIHMPYET OIpENeNICHHYI0 c(epy OOIIECTBEHHBIX OTHOIICHHH, TO €CTh
MMEET CaMOCTOSTENIbHYIO MPEIMETHYIO HAIpPaBICHHOCTh. JTO OCO3HAETCS B OMHOM Ciydae uepes
Kareropuio «cepa BIUSHUNY, @ B APYTOM - Yepe3 KaTeropuio «peryiupyromiee Bo3aeicTBie». TpeTne
COBIaJICHHE HAOMIOMAeTCsl B MOAXOE K €IMHOOOPA3UIO CONIEPKAHUS HOPM, COCTABIISIOIINX WHCTUTYT.
B ob6oux cimydasix peyb HIET O PErYIMPOBAHUHM MHCTUTYTOM OJJHOTO BHJIa OTHOIICHHH. Pa3nensHpIMU,
HO OJNM3KMMH IO COJAEP)KAHHUIO, SBJSIFOTCS MPHU3HAK 3aKOHONATENbHOIO HaMepeHHUs (B MPUMEHSIEMOM
noaxone) W emuHcTBa topuamdeckor koHcTpykimu (y C.C. AnekceeBa). B obomx ciydasx
MOAYEPKUBAETCS, YTO HOPMBI HE MPOCTO CTPYIIHUPOBAHBIL, a JIOTUYECKU U KOHIIENTYaJIbHO OOBETUHEHBI
KaK 4aCTH eJMHOTO HOPMAaTHBHOTO MEXaHU3Ma.

Paznuuus mMexxay noaxonamu 3akiouarorcs B cienytomeM: C.C. AnekceeB OTHOCUT K MPU3HAKaM
(dhopmaribHyI0 000COOJIEHHOCTh MHCTUTYTAa B 3aKOHOMATEIbCTBE, TOTJA KaK COBPEMEHHBIE TEOPETUKH
MOMYEPKUBAIOT, YTO MHCTUTYT IIpaBa MOXKET CYIIECTBOBATh HE3aBUCUMO OT €0 3aKPEIUICHUS B €IMHOM
HOPMAaTHBHOM aKT€, YTO CBS3aHO C pa3TpPaHWYCHHEM WHCTUTYTOB, YTO WHCTHTYT PpEryIupyeT
onpeneNnéHHyI0 cdepy OOLIECTBEHHBIX OTHOIIEHHUH, TO €CTh MMEET CAMOCTOSITENIbHYIO CYOBEKTHYIO
HanpasieHHocTh. C.C. AnekceeB npuia€r Oojbliiee 3HAYEHUE 3aKOHYEHHOMY 3((deKTy M JIOTHKO-
JorMaTu4ec-Koi MOCle0BaTeIbHOCTH, B TO BPeMsl KaK COBPEMEHHBIE IMOAXOIbI JEal0T aKLEHT Ha
(YHKIMOHATILHOW IPUMEHNUMOCTH: KaK MHCTUTYT (DYHKIIHOHHUPYET B peajlbHON MPABOBOM CHCTEME, KaK
COOTHOCSATCSI HOPMBI B MOPSIIKE MPUMEHEHHs U T.J1. MOXKHO YTBEpX/aTh, 4TO 00a Moaxoja SBISIOTCS
B3auMoznononHsomumy. Knaccuueckue npusHaku o0JalaloT BBICOKOM CTENEHBI0 TEOPETHUYECKOU
CTPOTOCTH, a MPUKJIAJHBIE — METOIOJOTHYECKUM YI0OCTBOM MpPH aHAIM3€ KOHKPETHBIX MPaBOBBIX
WHCTHTYTOB, 0OCOOCHHO B OTPACIIEBOM TPaBe.

Onupasice Ha TNPU3HAKU IPABOBOIO HMHCTUTYTA, BBIJEJICHHbIE KaK B KJIACCHYECKOH, Tak U B
COBPEMEHHOM JINTEepaType, MOIBITAEMCsI CIIPOSIIMPOBATh X HA AIMITMPHYECKUE MTPABOBBIC HOPMBIL:

1. KommiekcHOCTh (CHCTEMHOCTh W TIOJHOTA PETYIHpOBaHuUs). MeXayHapoaHas MpaBoBast
TIOMOIIb TI0 YTOJIOBHBIM JIEJIaM OXBAThIBACT COBOKYITHOCTH HOPM, PEINIAMEHTHUPYIOMINX OCHOBAaHHS U
YCJIOBUSI OKa3aHHs TOMOIIM; OCHOBAaHMSA Ul OTKa3a B €€ OKa3aHWM; BBl TaKOW MOMOIIM (BblAaua,
WCIIOJIHEHWE TIPOIIECCyallbHBIX —IMOPYYSHHH, Tiepefada YroJOBHOTO —TMpECIeOBAaHUS, Iiepenada
OCYXIEHHBIX M TJI.); TPOLECCYaJbHBI MOPSIOK HANpaBJICHUs 3alpoca, €ro paspelieHus u
WCTIOJTHEHHSI; TIOTHOMOYHSI COOTBETCTBYIOIIMX OPraHOB; TMpaBa M TapaHTHH JIMI], yJYaCTBYIOIIUX B
npouenype. B OenopycckoM mpaBe AaHHBIM KOMIUIEKC MpeAcTaBieH B pasznene XV YrojgoBHO-
nporeccyanbHoro kKozmekca. OH TpencTaBisieT co0O0M CUCTEMY B3aMMOCBSI3aHHBIX HOPM, JIOTHUYECKU
3aBEpILEHHYIO, CIOCOOHYIO CaMOCTOSITENIbHO PETryJIMpOBaTh TPAHCTPAHUYHbIE MPOILECCyallbHbIe
otHoiieHus. OH He TpeOyeT MpUBJIEYEHUS] BHEITHUX (BHEMHCTUTYIIMOHAIBHBIX) HOPM JIJIsl pean3aiu
OCHOBHBIX HOPM TMPaBONPHUMEHEHHS, YTO CBUAETEIBCTBYET O €r0 MOJIHOTE.
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2. Cdepa BmussHUS (CaMOCTOSITETIPHOE PETYISTUBHOE BO3zAeHcTBUE). HOPMBI 0 MeXayHapOIHON
MPaBOBOM TOMOIIM IO YrOJOBHBIM J€JlaM HampaBieHbl HA PEryJIMpPOBaHUE 0C000i cdepbl: OHU
HPUMEHSIOTCS] B TPAHCTPAHMYHBIX CUTYaLUsIX B PAMKaX YTOJIOBHOTO CyAONPOM3BOJACTBA U PETYIUPYIOT
OOILIIECTBEHHBIC ~ OTHOIICHUS MEXJAYy OpraHaMH, OCYLICCTBISIOIIMMU  YTOJIOBHBIA  IPOLIECC,
KOMIIETEHTHbIMM OpraHaMU M OpraHaMH HMHOCTPaHHOIO TIOCYAapCTBa B CBSI3M C PaccielOBaHHEM,
CyeOHBIM pa30MpaTeIb.CTBOM M HCIIOJHEHHEM IPUTOBOPOB. JTO HE CIYYaiHBIA OJIOK HOPM, a YETKO
ouepueHHas c¢epa OOIIECTBEHHBIX OTHOIIEHUH, IN€ WHCTUTYT BBINOJHAET CaMOCTOSTENbHYIO
PETYIATUBHYIO (DYHKIIMIO, UMEs CIICHU(HYECKUE IPEIMEThI, MEXaHU3MbI M OTPaHUYCHHSI.

3. Cucremaru3zanys HOpM 10 IIPEAMETY PEerylIupoBaHus (BHYTPEHHsISI OpraHu3alus U CTPYKTypa,
eqrHOOOpasue coiepkanus). IIpaBOBOM HMHCTUTYT XapaKTepH3yeTcs JIOTMYECKH BBICTPOCHHOU
BHYTPEHHEH IOCIIEN0BATENbHOCTBIO HOPM. MIHCTUTYT MeKIyHapOAHON MPaBOBOM MOMOIIM BKIIOYAET
HOPMBI, pacIojIOKEHHbIE B OIPEAETICHHON MOCIE0BaTEIbHOCTH, OTPAKAIOIIEH JIOTUKY: OT OCHOBaHHUs
OKa3aHUs TOMOILIM JI0 MOpsAIKAa HCIOIHEHMs 3alpoca OpraHa HMHOCTPAHHOIO TIOCylapcTBa. JTO
MOATBEPKIACT CTPYKTYPHYIO OpraHM3alMi0 M €AMHOOOpa3ue COAEp)KaHWs, YTO HETOCPEICTBEHHO
yKa3plBaeT Ha CYIIECTBOBAHME WHCTUTYTa B IOpHIMYeckoM cMelcie. [Ipeamerom mpaBoBOro
PETYIMPOBAaHUS JAHHOIO HMHCTUTYTa MOXKHO HAa3BaTh OOILECTBEHHBIE OTHOILIEHUS, BO3HUKAIOIIWE B
CBSI3U C HAIPaBJICHUEM, PACCMOTPEHHUEM, pa3pelieHHEM U UCTIOIHEHUEM 3allpOCOB COOTBETCTBYIOILUMU
OpraHaMu, OCYUIECTBISIOIIMMU IPEABAPUTEIILHOE PACCIIEIOBAHUE, CYIEOHBIM pPacCMOTPEHHEM
YTOJIOBHOTO JIENA, A TAKKE pa3pellieHueM MPOLECCyalIbHbIX BOIPOCOB, BO3HUKAIOLIHMX ITPU UCIIOJIHEHUH
IIPUroBopa. OTO OCO3HAETCSl uepe3 Kareropuro «cepa BIMAHUS» B OJHOM CIydae U 4epes3
«pEeryjupymolIee BO3IeHCTBHE» B JPYTOM.

4. EQvHCTBO M 3aKOHOJATENIbHBIA 3aMblcel (€AMHCTBO NPaBOBOM KOHCTpYKIMH). Hopmsl
[PAaBOBOI0 MHCTUTYTA OOBEIMHEHbI HE TOJIBKO JIOTUUECKH, HO M KOHLENTYaJIbHO, TO €CTh 3ayMaHbl
3aKOHOZIATEIeM KaK €IMHOE 1IeJI0€, HAllPaBIEHHOE HAa PELIEHHWE KOHKPETHOM IPaBOBOM MPOOIEMBI.
MHCTUTYT MEXIYHApOJHOM MpPaBOBOM IMOMOLIM IO YrOJOBHBIM J€IaM B psijie TOCYAApCTB BbIIEIECH B
OTACIBbHBIN CTPYKTYpHbIM d3neMeHT YIIK, 4To oTpakaer cTpeMieHHe 3aKOHONATeNs CO31aTh
LEJOCTHBIA HOPMAaTHBHO-TIPAaBOBOM KOMIUIEKC, HalpaBlIeHHBIH Ha obecrieueHHe 3(¢GEKTUBHOTO H
JONYCTUMOTO  TPAaHCHAI[MOHAJIBHOTO  YTOJIOBHOTO  CYIONPOW3BOACTBA  IYTEM  IPEOAOJICHUS
TEPPUTOPHAIBHO-IOPUCANKIIMOHHBIX OrpaHWdeHuil. Bces paccMarpuBaeMmas COBOKYIIHOCTE HOPM
MOAYMHEHa OOIel 1enu — OOECleUeHHI0 JOCTHKEHUS LENU YrOJIOBHOTO CYyIONpPOU3BOICTBA B
TPAHCTPAHUYHOM HM3MEPEHUHM — M NOCTPOEHA HA €IMHBIX NPUHIMIAX (3aKOHHOCTH, YBAXKECHUS IIPAB
YeJIoBeKa, B3aMMHOCTH, YBa)KEHUSI CyBEpPEHUTETA, IBOMHOM KPUMHHAIN3AMH, KOHKPETHOCTH U T..),
YTO MNPHUJAECT WHCTUTYTY LEJIOCTHYIO IPAaBOBYIO CTPYKTYpY, NPOAMKTOBAaHHYIO 3aKOHOIATEIbHBIM
3aMBICJIOM, @ HE CIydalHbIM TE€XHHYECKHUM CcoueTaHueM crarei. EnuMHcTBO obecneunBaeTcs Takke
UCIIOJIb30BAHUEM CXOXKEW TEPMUHOJIOTMH B paMKaxX MCCIIENYEMON COBOKYITHOCTH HOPM.

5. CtpyKTypHOCTb (BHYTpPEHHSSI CTpYKTypa). IIpaBoBOM MHCTUTYT MMEET YETKYIO JIOTUKO-(PYHK-
LIMOHAIBHYIO CTPYKTYpY, KOTOpasi BKJIIOYaeT: CyObEKTOB (ciemoBarenb, Cyl, HPOKYpoOp, OpraH
MHOCTPAaHHOTO TOCYJapCTBa, KOMIICTEHTHBIM OpraH, WHbIE YYacTHHKH), OOBEKT (KOHKpPETHOE
npolLeccyanbHOe JIecTBHE — Bbla4a, JOMpOoC, OOBICK U T.II.), MPOLEAYPY (MEXaHW3MbI peau3alin),
rapanTii. Bce 3TO CBUIETENBCTBYET O HAIMYMM YCTOWYMBOM MPaBOBOW KOHCTPYKIIMH, CIIOCOOHOM
PEryAMpOBaTh CIIOKHBIA TPOLECCYaNIbHBI  MEXaHM3M C MEKIYHApOJHBIMH M 3apyOeKHBIMHU
KOMIIOHEHTaMH.

6. IlpaBoBoe eaAWHCTBO M HamWyue OOMMX HOPM. WHCTUTYT 0ObenuHSETCS HE TOJIBKO
MPOLIECCYaIbHBIMU JIETATSIMA, HO U OOIIMMHM HOpMaMH (OCHOBAaHMSIMU OKa3zaHHsI MEXKIYHapOIHOM
MPaBOBOIM MOMOIIM, OOIMIMMH YCIOBHSIMU €€ OKa3aHWS M OOIIMMHU OCHOBAaHMSAMH OTKa3a B OKa3aHUH
MOMOIIH, OOIIMMH TpeOOBaHUSAMH K 3allpocaM M KOMIIETEHIEH TOCyIapCTBEHHBIX OPraHOB B ATOU
cdepe (ITo HAIIISTHO MPOCIIEKUBAETCS B CTaThsix 469, 470, 481, 491-497 YronoBHO-TPOIECCYaTbHOTO
koniekca Pecryonuku benapych). Takre HOpMBI HTpatrOT UHTETPUPYIOLLYIO POJIb, IPUJIaBas HHCTUTYTY
Heobxonumoe 1o MHeHHI0 C.C. AjekceeBa MpaBOBOE €TMHCTBO.

7. dopManpHOE pa3/ieNieHHe B 3aKOHOAATENLCTBE. B OOJBIIMHCTBE COBPEMEHHBIX YIOJIOBHO-

npolieccyallbHbIX KoziekcoB (Bkitouast benapycs, Kazaxcran, Keipreizcran, Jlarsuro, [lomnbiry, Poccuto,
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CnoBakuto W YKpaWHy) HWHCTUTYT BBIIEICH B OTACTBHBIA pa3len WIM IJaBy. B HEKOTOpBIX
rocynapcrax (Hampumep, ABcTpusi, Apmenus (nepenuia B konne 2024 roma), I'epmanus, CepOus,
UYexus (nepeuutu B 2013 romay)) oH peryinupyercsi OTACIbHBIM 3aKOHOM, YTO TAaK)KE CBUIETEIBCTBYET O
ero opMaIbHOM pasznefieHnd. B To ke BpeMs 9TH rocylapcTBa YacTO YKa3bIBAIOT HA MPSMYIO CBS3b
OTACTBHOTO 3aKOHA C YrOJIOBHO-TIPOIECCYalbHBIM MpaBoM (Hampumep, §3 3akona Yemickoit
PecnyOmmuxkun Ne 104/2013 ot 30.04.2013 . «O MeXIyHapOIHOM CyIeOHOM COTPYIHUYECTBE IIO
YIOJIOBHBIM JI€JIaM» IJIACUT: «ECJIM HACTOSIIMM 3aKOHOM HE YCTAHOBIIEHO MHOE WJIM OIPEIESICHHBIN
BOIIPOC MM HE YPErylIMpOBaH, NPUMEHSETCS YIOJOBHO-IPOLIECCYAIbHBIN KOAEKC»). XOTs 3TO HE
ABISICTCS OOS3aTENbHBIM TPU3HAKOM C TOYKM 3pPEHUs] MHCTUTYTa IpaBa, (DakT 3aKOHOAATEIHLHOTO
oopmiieHHsT yCUIIMBaeT OOOCHOBAaHHOCTH CYILECTBOBAHUS WHCTUTYTa, OCOOCHHO B KOHTEKCTE
CHCTEMAaTHU3aLMH 3aKOHOAATEbCTBA.

TepMHUHOIOrMYECKH YCTAHOBIICHHE HM3Y4a€MOr0 MHCTUTYTa B HAIlMOHAJIILHOM 3aKOHOJATEIbCTBE
MOXHO pa3IeluTh Ha JBE TPyHNbl MpaBoBbIX cucTteM. OJHM TOCylaapcTBa HAa3bIBAIOT  €r0
«MEXKTYHApOIHOM MPaBOBOM MOMOIIBIO MO YIOJOBHBIM Jenam» (Apmenus, bemapych, ['epmanus,
I'permst, Jluxrenmreiin, JlrokcemOypr, MomnoBa, Hunepmanner, Cepbusi, Typkmenucran, ®panmus,
Xopsarus, [lIBelinapuss u apyrue), Apyrue — «MEXIYHApOAHBIM COTPYIHMYECTBOM B YTOJIOBHOM
cynorpousBonctBey» (bomrapusi, [pys3us, Kaszaxcran, Kweiprencran, JlarBus, Poccus, Pymbinus,
Tamkukucran, Y30ekucraH, YkpawHa, Yexus, OctoHus). [lepBbiii BapuaHT MpeCTaBIseTCs Oosee
IIPaBUJIbHBIM. DT NMOHATUS, Kak oTMmedaer [ XKuibbep, Mukpo- u MakpoypoBHu [16]. [Ipupona 3tux
CIOB Takxke paznuyaercs. COTpyIHHUECTBO — «ydyacTHe B OOIIEM JeJie» — YCMaTpUBACTCS MEKITY
CYOBEKTaMH MEKIYHAPOJHOTO TPaBa, U MPEXIIE BCEro TOCYIapCTBAMU, JUIS TOCTIKEHUS OOIIMX eTen
B Oopnrbe ¢ mpecTynHOCThIO. COTPYIHHMUYECTBO - BBICHIMIA YPOBEHb COBMECTHOH JAEATETbHOCTH
roCyIapcTB B cdepe MEXKITYHApPOIHOrO KOHTpousi mpectymHoctd [17]. IloHsaTHE «MexmyHapOmHas
[IPaBOBasi IOMOILB» TATOTEET K OJHOBEKTOPHOCTH B CWJIYy MPUCYTCTBHSI HHTEpPECa TOJIBKO Yy
3anpalluBarolleil ctoponsl. Hapsiy ¢ 3TUM, MPUCYTCTBYET BEPOSITHOCTD MPOSIBJICHUS TOTEHIMATbHON
3aMHTEPECOBAHHOCTH 3aIIPALLIMBAEMOI CTOPOHBI B MOJIyYEHUH COOTBETCTBYIOIIEH ITPABOBOM ITOMOIIHU B
MIEPCIIEKTUBE.

OKCIEpUMEHTAIIbHBII MHCTUTYT OXBAaTbIBAET BCE OCHOBHBIE CTAaJUM YTOJIOBHOIO IpOLECCa, 4TO
MOJUEPKUBAET €0 CKBO3HOM XapakTep, XapaKTEPHBIM JJI CIOXKHBIX MPABOBBIX MHCTUTYTOB. Tak, Ha
CTaJuu BO30YXKJICHUSI YTOJIOBHOIO JI€la MOXKET BO3HHKHYTh HEOOXOJMMOCTh B IE€peaade yroJOBHOTO
MIPECIeNoBaHUsl MHOCTPAHHOMY TrocyaapcTBy. Hopmbl JaHHOrO HMHCTHTYyTa HauOolee aKTHBHO
peann3yloTcs Ha CTaJuU IPEIBapUTEILHOTO PpacClieoBaHUsl (HAampuMep, HOPMBI, CBS3aHHBIE C
cOOMpaHuEM JI0Ka3aTeNbCTB BHE MpeeoB 1o3HaHus). Ha ctaguu cyne6Horo pazouparenbcrBa MOXKET
BO3HUKHYTh HEOOXOAMMOCTH BBI30Ba CBMJETENEH, MOTEPNEBIINX WM SKCIIEPTOB M3 HMHOCTPAHHOTO
rocygapctBa. Ha craguu ucnonHeHHs Haka3zaHHs TAKKe MOXKET OCYIIECTBIISITHCS AKCTPAIULIMS JIUIA
ISt OTOBIBAHMS HAKa3aHUsI, MPHU3HAHUE U UCIIONHEHHE IIPUTOBOpa HMHOCTPAHHOTO TOCYAAPCTBA.

Ta yacTe cucTeMbl, KOTOpasi UJET MO JIMHUK JUBEPIreHLIMU, MOKET JIOMOHITh APYrHe €€ 4acTu
nyreM oOMeHa (YHKIHMSIMH (ACCUMIIISIMUA/AUCACCUMILISIMU  esTenbHOCTH) [9]. Otpaciu u
MHCTUTYTHI IIpaBa HE TOJIKO PA3IMYHbI, HO U JOMOJHAIOT APYT Jpyra: yrojJOBHBIN MPOIECC U MEXKIY-
HapOJHO-TIPaBOBasi IOMOMIb 110 YTOJIOBHBIM JIEJIaM XOTS U Pa3IM4Hbl 10 MPEAMETY U CTPYKTYpE, HO
B3aMMHO IOJIIEP’KUBAIOT MIPABOIOPSI0K B TPAHCTPAHUYHOM YTOJIOBHOM IPaBOCY/IHH.

VYuuthiBasi BCIO COBOKYITHOCTb PAaCCMOTPEHHBIX OCOOEHHOCTEH, MOXKHO CJHeaTh BBIBOJ, UTO
MEXIyHapOJHas MpaBOBasi MOMOIIb IO YrOJIOBHBIM J€JaM CErO/HS SIBJISIETCS CaMOCTOSITEIbHBIM
IIPaBOBBIM HMHCTUTYTOM YTOJIOBHO-TIpOLIECCYalIbHOrO mpaBa. OH XapakTepU3yeTcs BHYTPEHHEU
CHUCTEMHOCTBIO,  TOJIHOTOW  PETYJIMPOBaHUS, JIOTUKO-CTPYKTYPHBIM  €JUHCTBOM,  IIPaBOBOM
LEJIOCTHOCTBIO, @ TaKXKe  YCTOMYMBOM  3aKpEIUIEHHOCTBIO B YrOJIOBHO-TIPOLIECCYATbHOM
3aKOHO/IaTEJIbCTBE.

JlonycTHMOCTh KBAJIM(PMKALHMH HCCIEyeMOro HHCTUTYTA KaK MEKOTPACIeBOI0

[IpoBeneHHbI aHaAU3, a TaKXKEe COAEP)KAHHE 3aKOHOAATENbHBIX AKTOB IIOKA3bIBAIOT, YTO
MEX/IYHApOJHYIO TPABOBYIO IOMOIIb IO YTOJOBHBIM JelaM IeJecoo0pa3HO paccMaTpUBaTh B
Ka4yecTBe OJHOTO0 M3 MHCTUTYTOB YTrOJOBHO-TIPOLECCYaIbHOTO IpaBa, BMECTE C TEM HMMEETCs WHas
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TOYKA 3pEHMs, COIJIACHO KOTOpPOM €€ TOHMMAIOT Kak MexoTpacieBor wuHcCTUTYT [18]. Tak,
H.WU. MappleBa BblAeNsIIa CIOXKHOE MPABOBOE 0Opa3oOBaHUE, B COCTAB KOTOPOTO BOILTH HOPMBI O
MEXIYHApPOJHOW MPAaBOBOM MOMOIIM IO TPAXKIAAHCKHUM M YrOJOBHBIM jeinaM [19]. ApryMeHT o
MEXOTPacIEBOM XapaKTepPe MOXKET BOSHUKHYTh B CBSI3HM C TE€M, UTO JJAHHBIA MHCTUTYT BKIIIOYAET B ceOs
HOPMBI MEXIYHapOIHBIX JIOTOBOPOB, PETYIMPYIOIIMX IOPSAAOK YrOJIOBHOTO IIPECIEIOBAHMS
(BO3HHMKAET CBA3b C YrOJIOBHBIM IIPABOM), & TAKXkKE IPEAIoaracT B3auMOJICHCTBUE AUIIOMATHUYECKUX
WIN AIMUHUCTPATUBHBIX OPTaHOB.

[IpeacraBnsercs, 4TO B JAHHOM CiIydae IpaBUJIbHEE TOBOPUTH O CMEIIAHHOM IIPABOBOM
MHCTUTYTE (HO BCE € yrojoBHO-mporeccyaabHoM mpase). C.C. AnekceeB oTMedal, YTO «Ha CThIKAX
OTZENIBHBIX TPABOBBIX Cdep, B TOUKAX HX CONPHUKOCHOBEHHS, B HMHCTUTYT WHOTAA HPOHHUKAIOT
JIEMEHTBI, IPUCYIIME IPYTOM OTPaciiy», BO3HUKAET «OTPACIIEBONM MHCTUTYT, B KOTOPBIN IIPOHUKIIH,
MIPOCOYMITUCH (OKA3aJIUCh ,,CMEUIAHHBIMU ‘) 3JIEMEHTBI JIPyrux otpaciei» [3]. O BHyTpHOTpacieBoit
MPUHAITISKHOCTH TAaKUX «3auMCTBOBaHHbIX» HOpM mmcan u S.I'. Iloramenko [20]. Opnako B
JIUTEpaType BbICKA3bIBaJIach U MO3ULIMSA, YTO HOPMa OJJHOM OTpaciu IpaBa HE MOXET ObITh BKIIFOUYEHA B
JPYryI0 B Ka4eCTBE 4acTH NpaBoBoro MHcturyra [21]. IlpencraBnsercs, 4ro MHTErpanys OTACIbHbBIX
OJMM3KUX HOPM YTOJIOBHOTO TpaBa B IPOILECCYaJbHYIO MATEpHIO BPSJ JH TO3BOJISET TOBOPUTH O
CJIOKHOCTH BCEr0 MHCTUTYTa MEXKIYHApOJHOM MpaBOBOM IIOMOIIM IIO YIOJOBHBIM J€jaM Ha
HallMOHAJIILHOM YPOBHE.

BzaumoneilicTBue HOpM B JIJaHHOM cCilyyae He sBisieTcsl peraromuM. KiroueBbiM (pakTopom
SBJIACTCS TO OOCTOSTENBCTBO, YTO IMPOLEAYpa MEXKIYHAPOIHOH MPaBOBOW MOMOIIM MPUMEHSETCS B
YCIOBUSIX YrOJIOBHOTO Iporecca. Eciam paccmarpuBaTh € IMO3UTUBUCTCKOM TOYKM 3pEHHUS, TO,
Hanpumep, Konsenust OOH npoTuB TpaHCHaLMOHAIBHOM opraHu3oBaHHOM npectynHoctd 2000 roxa
TpeOyeT yCTaHOBJIEHHsI YTOJIOBHOW OTBETCTBEHHOCTH 3a PsJi MPECTYIHBIX JESHUN, OJHAKO MpPaBOBast
IIOMOIIb B JIaHHOM KOHTEKCTE OCYILIECTBIISIETCSI B paMKaX YroJOBHO-IPOLECCYaIbHBIX OTHOLICHUIL.
IpoueccyasipHble  TOKYMEHTBI (3aIpoChl, MPOTOKOJBI W T.I.) COCTAaBISIFOTCS M HAIPaBIIAIOTCA
clieoBaTelIsIMi, MPOKypoOpaMH M CylaMH, a HE aJMUHUCTPATUBHBIMM WM JUIIOMaTU4ECKUMU
opranamu. [Toiyuaercs, yTo MpUBIEUEHNE JPYTUX OTpaciiel (aAIMUHUCTPATUBHOTO, YTOJIOBHOTO ITPaBa)
WIK MEXIYHapOAHOTO TIpaBa HOCUT BCIIOMOTAaTENbHBIA XapakTep, MOCKOJbKY TaKHE€ HOPMBI HE
PETYIIUPYIOT OCHOBHBIE IPABOOTHOLLICHHSI.

HopMbl 0 MexayHapoIHOW IpaBOBOM IOMOIIM HOCAT IPEMMYILIECTBEHHO IPOLECCYaIbHBIN
XapakTep, IOCKOJIBKY pEryJaupyrloT MpolLeccyanbHble ISHCTBUS (HAmpaBlIeHHWE, pa3pelleHue Hu
HCIIOJIHEHHE 3alIPOCOB, MOyYEHUE JJ0Ka3aTeIbCTB, IPOM3BOJICTBO CIIEACTBEHHBIX JICHCTBUI U T.11.), UTO
cOJIMKaeT JaHHbBIM MHCTUTYT C YTOJOBHO-IIPOLIECCYaIbHBIM MpaBoM. VMckitoueHneM 3iech SBISIOTCS
CKOpee HOPMBbI MaTepUalIbHOTO IpaBa, ONpPEeNIoe, HapuMep, OT/eNIbHbIE OCHOBAHUSI OTKa3a B
BbIJIaYe JINIIa UHOCTpaHHOMY rocyaapcty (ct. 484 VIIK PB).

JlelicTBUTEIIbHO, HOPMBI MEXTYHAPOIHOIO MyOIWYHOrO IpaBa MMEIOT XapakTep MaTepUaaIbHOMI
YTOJIOBHO-TIPaBOBOM HOPMBI, HO HE SBISIIOTCS OCHOBOIOJIATAIOIIMMHU  JJISl  PacCMaTpUBAcMOrO
uHCTUTYTa. HOpMBI MEXIyHapOJHOro MyOJUYHOIO IpaBa 3aKJa/bIBAlOT OCHOBY COTPYAHHUYECTBA
rocyJapCTB MPOTHB IPECTYIHOCTH, OJHAKO JAHHOE OOCTOSATEIbCTBO HE SIBISETCS OCHOBAHHEM JIJIS
YTIBEP)KACHUS O TOM, YTO TaKUM 00pa3oM B CHCTEME HAIMOHAIBHOTO IpaBa CO3/1a€TCsl MEKOTPACIEBOM
MHCTUTYT, 32 UCKIIFOYEHUEM CIIy4acB HEMOCPEICTBEHHOIO NMPUMEHEHUS MEKAYHAPOAHBIX JOTOBOPOB.
Hcxons w3 TOro, 4ro «HOpPMBI MpaBa, CoAepKalluecs B paTU(UIMPOBAHHBIX MEXKIYHAPOIHBIX
JIOrOBOpax, SIBJSIFOTCSL CIIOXKHOW wYacThio JeiicTBytomieil Ha Ttepputopun Pecnyomuku benapych
MIPaBOBOIl cuCTeMbD» [22], BO3HHKAET 3aKOHOMEPHBIM BOMPOC: K KaKOi oTpaciu OyayT HPUMEHSAThCS
COOTBETCTBYIOILIIE HOPMBI MEXIyHapoAHOro norosopa? IlpuHumas Bo BHMMaHHE 4acTh 5 cTaThu 1
VIIK Pb, nonaraem, 4To JE€MCTBUTEIHLHO K YTOJIOBHOMY MPOIIECCY.

JlonmycTUMOCThL  KBATH(PUKALMM PAacCMATPUBAEMOl COBOKYIIHOCTH HOPM B KayecTBe
MOAOTPAC/H YTOJOBHO-IIPOLECCYAJbHOIO NPaBa

B crpykTypax oTpacieBoro mpaBa MOTYT ycMaTpuBaTbesi mojoTpaciu. llpumeHeHue Takoro
CTPYKTYPHPOBaHMsI B OTHOIIEHHH YrOJIOBHO-IIPOLIECCYATIbHOIO NIPaBa BEChbMa 3aTPyIHUTEIIBHO (HapsLy

C OTUM, OTJENbHBIC WCCIIEAOBATENIM TOJararoT 3T0 BO3MOXHBIM [23]). [lpm sTOoM, Hampumep,
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I[1.C.AGnynoeB B cBOeH auccepTaliii  HE  OOOCHOBBIBACT TMPENJIOKEHHS O  BBIICICHUN
«MEXITYHApPOJHOTO COTPYIHMYECTBA B O0JACTH YrOJOBHOTO CYIONPOW3BOJCTBAY» B KadeCTBE
MOI0TPACIN YTOJIOBHO-IIPOLIECCYaTIBLHOTO MpaBa. [24].

[Tomotpacie MOHHMMaeTcs Kak OObEIMHEHHE HWHCTUTYTOB, OOJaJaroliee BBICOKOH CTETeHbIO
crienuanuzauuy, auddepeHnanu ¥ MHTErpalydd TMPaBOBBIX OOIIHOCTEH, BKIIOYAEMBIX B €ro
conepxanue [3]. D10 000cOOIEHHAs COBOKYITHOCTH MPABOBBIX HOPM, PEryIHPYIOIIAs OIXHOPOIHYIO
rpynny OOIIECTBEHHBIX OTHOIIGHWM B mpenenax onpeneneHHoil otpaciu.  [lomorpacib
XapaKTepU3yeTCcsl HAIMYUEM COOCTBEHHOT'O IpEIMETa IMPAaBOBOIO PEryJHPOBAHUS, MPUHIMIOB, MPU
COOJIIOJICHUH OTPACIIEBOr0 METOJa PETYIUPOBAHMS, YTO OTIMYALT €€ OT APYTUX AJIEMEHTOB OTpPACIIH.
Takoil KOMIUIEKC TPaBOBBIX HOPM  MPEJCTAaBIsiET COOOHW  CaMOCTOSITENIbHOE  CYOBEKTHO-
(YHKIIMOHAIPHOE CHUCTEMHOE SIBIICHHE B paMKax BHYTPEHHEH CTPYKTYpBl IpaBa, COOTHOCHMOE C
OTpaciiblo mpasa [25].

B swureparype ormewaeTrcs, YTO «OCOOCHHOCTBIO TIIOJOTPAciM TMpaBa SBISIETCS TO, 4YTO
UCTIOJIb3YEMBIH €10 METOJ| MPABOBOIO PETYIUPOBAHMS MPUOOPETAeT ONpEeNeNEHHYI0 CIEeUU(PHUKY IO
CPaBHECHHUIO C METOJIOM, HCIIOJB3YEeMBIM OCHOBHOH oOTpacibio mpaBay» [25]. Takas crernmduka
OTCYTCTBYET B OTHOIIIEHHH HOPM O MEXIYHAPOAHOM MPaBOBOW IMOMOIIM IO YTOJIOBHBIM JieaM. 37ech
MO-TIPeKHEMY Tpeo0aaeT HMMIICPAaTUBHBIA METO/A, XOTSA W C DJIEMEHTaMH JUCIIO3UTHBHOCTH
(Hanpumep, BHIOOP 3alIMTHUKA, HEOOXOAMMOCTh COIJIaCHsl Ha Mepenady OCYKAEHHOTO TOCYIapCTBY
TPaXXJIaHCTBA).

Ctporo roBopsi, CaMOCTOSATENILHOTO MpeAMEeTa MPaBOBOTO PETYJIMPOBaHUs 371ech HET. HopMbl o
MEXIYHApOJHON MpaBOBOW IOMOIIM PETYIMPYIOT YrOJIOBHO-NPOLECCYyalbHbIE OTHOLIEHUS, HO C
WHOCTPAHHBIM 3JIEMEHTOM (HAIpUMep, OTHOIICHHS, CBSI3aHHBIE C MPHU3HAHUEM M HCIIOJHEHHEM
IIPUTOBOPAa UHOCTPAHHOIO rocyaapcrsa). [1yOnnuHble OTHOIIEHUS 3/1€Ch BO3HUKAIOT TAKXKE B CBSI3U C
MIPOU3BOACTBOM 10 YTOJIOBHOMY €Ty, a TAK)KE YACTUYHO C UCTIOJIHEHUEM IIPUTOBOpA.

OTCyTCTBYIOT OCHOBaHMSI JUIsl ITPU3HAHKS aBTOHOMHOCTH (DYHKIIMOHMPOBAHHS KOMILJIEKCA HOPM O
MEKIYHAPOTHOM MPaBOBOM MOMOIIM MO YTOJIOBHBIM JIeflaM, YTO TAKXKE MPEMATCTBYET BBIICICHHUIO €TO
B OTJENbHYIO MOAOTpacib. Peamuzanys 3THX HOPM BO3MOXKHA TOJIBKO BO B3aUMOCBSI3U C JPYTUMHU
MOJIOKEHUSIMU  YTOJIOBHO-TIPOLIECCYaATIbHOTO TpaBa, U MPEXK/Ie BCEro, OTHOCALIMMUCS K OOLIel YacTu.
31ech TakKe JIEMCTBYIOT OT/AENbHBIE OOIIME IMOJOXKEHUS IPEIBAPUTEIBHOTO PACCIEIOBAHUS U
cyaebHoro pasbupatennctBa. [Ipu 3ToM crieayer oTMeTuTh, 4Tto Aaxke mpu orcyrctBuu B YIIK Pb
HOPM,  OINOCPEIYIOUMX  AKCIIEPUMEHTAIbHBIA  WHCTUTYT,  IPAaBOOXPAHUTEIbHbIE  OpPTraHbI
PYKOBOJCTBOBAJIMCh HOPMaMH YTOJOBHO-TIPOIECCYaTbHOTO TIpaBa, HAMpUMEp, IMPU COCTABICHUH
MIPOLIECCYANIbHBIX JIOKYMEHTOB B cdepe BblIaud WM TPU3HAHUS TPUTOBOPOB HHOCTPAHHBIX
rocynapctB. B To ke BpeMsi MHCTUTYT MEXIYHapOAHOM MPABOBOM MOMOIIM TEXHUYECKH BCTPOEH B
VIIK, 49ro CBUAETENLCTBYET O HEBO3MOXHOCTH CYILECTBOBAHMS TaKOrO0 HMHCTUTYTa BHE
IIPOLIECCYAJIEHOM JIOTHKH.

OTHOCUTENBHO TIPUHIUIIOB: TPOLECCyalbHasl JESITENbHOCTh IO OKA3aHUIO0 MEXIyHapOIHOU
IIPaBOBOM NOMOIIM KOHCTPYHUPYETCS MO NMPHHLUIIAM YTOJOBHOTIO CYAONPOU3BOJCTBA, OJHAKO 3.1ECh
CBOE BJIMSTHHE OKAa3bIBAIOT TaKKe CHELUAbHbIE MPUHLUIBI (HanpuMep, 0000 IHasT KpUMHUHATU3AIMS,
cieranm3anusi). Hapsgy ¢ 3Tum, chenuanbHble MPUHIMIBI HEe 007agaroT HOBU3HOM B CHITY HX
MIPOM3BOAHOIO XapakTepa OT MPUHIMIIOB MEKIYHAPOTHOTO MTyOIMYHOTO IpaBa.

Pestomupyst u3n0xeHHOE, MEXyHApOIHAs [IPABOBasi IOMOIIIb MO YTOJIOBHBIM JIelaM He 00JaaeT
HU CaMOCTOSITENTBHBIM TIPEIMETOM, HH METOJOM TIPAaBOBOTO PETYIHPOBAHMS, HHU TMPUHIIUITAMH,
HEOOXOMMBIMU JIJTsI €€ IPU3HAHMS B KQUECTBE MOIOTPACIIH TPaBa.

CTpyKTypa HHCTHTYTA ME:KIYHAPOIHOI NPaBOBOI MOMOLIH 10 YTOJIOBHBIM JIeJIaM

B cBoe Bpems A.C.Modde npuiiien K BEIBOAY, YTO «HHCTUTYT HE TOJBKO HE SBISETCS MMOCTICTHIM
MOJPA3eioM OTpaciid IpaBa IOCJIE€ HOPMBL..., HO M HE BCErAa MNEpBbIM CIEAYIONIMM 3a Hel
MOJIPA3/IEIOM, TIOCKOJIBKY BHYTPU MHCTUTYTa MHOI/IA BCTPEUYAIOTCSI CAMOCTOSTENIbHBIE OPraHUYECKUe
obpazoBanusi». OH NpennoXui Ha3plBaTh UX cyOuHcTuTyTamu [21]. Tlomyuaercs, yTo CyOUHCTUTYT -
9TO OoJiee y3Kasi CTPYKTYpHAsl YacTh MHCTUTYTA MpaBa, O0BETUHSIONIAs B PAMKaX JTaHHOTO MHCTUTYTa
OIPEIETICHHYI0O COBOKYITHOCTh OJJHOPOJHBIX HOpPM, pPETYJIMPYIOUIMX YacTHBIA aclekT, YacTb
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npaBooTHomeHn. Ecmu npoanammsupoBare uaen C.C. AnekceeBa o CyOMHCTUTYyTax mpasa [3], To
MOXHO BBIZICIUTH CIEIYIOUIME MPU3HAKK: 1) OOIIHOCTH PETYNMPYEMBIX OTHOIICHUH - CyOMHCTUTYT
OXBaTBIBAET OJIHOTHUIIHBIC, OAHOPOIHBIE MTPOLECCYAIbHBIE JCUCTBUS WM OTHOILIEHUS, HO YK€ BCErO
MHCTHUTYTA; 2) BHYTPEHHSS LENOCTHOCTh - HOPMbI CYOMHCTHTYTa TECHO CBS3aHBI MEXIY COOOW U
00pa3yroT LIENOCTHBIA OJIOK MPAaBOBOTO PEryaupOBaHUs; 3) OTIMYHME OT APYIUX YacTed MHCTUTYTA -
Kbl CyOMHCTUTYT UMEET CBOIO CELM(UKY U MPEMET PETYIMPOBAHMS, OTIMYAIOLIUECS OT APYTUX
CYOMHCTUTYTOB; 4) mpolieccyalibHas CaMOCTOSITEIbHOCT - CYOMHCTUTYT MOXKET UMETh CBOM OCOOEH-
HOCTH IIPOLIECCYAILHOIO IOpsAKa. B KOHTEKCTe MHCTUTYTa MEKAYHApOIHOM IIPAaBOBOM IOMOILIM IIO
YTOJIOBHBIM JI€IaM BBIJICTICHUE CYOMHCTUTYTOB CIIOCOOCTBYET JEKOMIIO3UIIMU CIIOKHOTO KOMILIEKCA
HOPM Ha yIpaBiisieMble M MOHATHBIE OJIOKH, YTO obecrieunBaeT dPPEKTUBHOCTD MPABOIPUMEHEHUS U
HayuHoro aHanmsa. Kak ormeuaer C.II. YceHnko, «HOpMaTUBHBIA Marepuan MHCTUTYTa (GOpMHUpYeETCs
paHbIlle CYOMHCTHTYTa, a TOCIEIHWNA JHIb 000coOiseTcs Ha (POHE BCETO WHCTUTYTA, SIBIISSCH
CIIEJICTBUEM €r0 CTPYKTYPHOrO YCJOKHEHUs» [26]. Ilpm 3TOM SKCEpUMEHTAIbHBIA WHCTUTYT
npeTeprieNl MHTEPECHYI0 TpaHcopmanuio. BOZHUKHYB Kak KOMILIEKC HOPM O Bbl1aue OOBHHSEMBIX U
OCY)KJICHHBIX Ha Ha/IHAIIMOHAIBHOM YPOBHE, OH KaK TAaKOBOW CTaJl «IIPOCAYUBATHCSA» U MPOLECCYATBHO
JIETAJIM3UPOBATHCS] B HALIMOHAIBHOM I1paBe. Pa3BUBasich B X0JI€ COTPYAHUYECTBA IOCYIapCTB B OOphOE
C MPECTYMHOCTHIO, OHO CTall0 TPaHC(HOPMHUPOBATHCSA B UHCTUTYT MEXKyHAPOHON MPABOBOM IMOMOIIN
T10 YTOJIOBHBIM JIEJIaM C MOCIIEAYIOIIMM CTPYKTYPHBIM 0003HaYeHHEM B HEM CIIEMATTbHBIX YacTel [27].
Wnen Takoii OOLIHOCTH (COBMECTHOTO PEryJUpPOBAHUS BCEX BHIOB MEXKIYHAPOIHOM MPaBOBOM
IIOMOIIM TI0 YTOJIOBHBIM JiefiaM) ObLIM BBICKA3aHbl HA MEXKIYHApOJHOM YPOBHE, IOCJE YEro HalllIH
OTpa)KEHHE B 3aKOHOJIATEJIbCTBE OTIENbHBIX rocynapcts. Tak, B 1988 rogy B pamkax Cosera EBporsl
ObLIO PEKOMEHIOBAHO pa3paboTaTh MPOEKT BCEOOBEMITIONICH KOHBEHIMM O COTPYIHHYECTBE IO
YrOJIOBHBIM JieniaM (poeKT ObLT pa3padoran B 1996 rony) [5].

Ecim  yrojoBHO-mpoliecCyallbHBI  MHCTUTYT TpeOyeT o0co00ro pexuMa peryJupoBaHus,
OTPaXKAIOIIETO CIEMU(HUKY €ro MpeiIMeTa, ikl HEOOXOAMMOCTH CO3/IaHHs TPOLEAYPhI C HEKOTOPHIMU
U3BATUSAMH, 3TO TpeOOBaHUE OOBIYHO YOBJIETBOPSIETCS IMYTEM CO3JaHUS OJHOIO WM HECKOJIbKUX
CIEeUMANbHBIX MpaBwl. Takue TmpaBWiIa BIOCIEACTBUM COCTABISIFOT HOPMATUBHYIO OCHOBY
COOTBETCTBYIOILLETO OAUHCTUTYTA.

Hcxons 13 BBIIEH3I0KEHHBIX TEOPETHUECKUX OCOOEHHOCTEN M MO3UTHBUCTCKOIO 3aKperIeHUs
HopM uccienyemoro uHctutyra B YIIK PB, MOXHO BBIAEIHMTH CEIyIOLME CYOMHCTUTYTHI MEXIY-
HapOJHOM NPaBOBOM MOMOILM IO YTOJOBHBIM J€JIaM: BbIaya JIMLA JUIsl YTOJIOBHOTO IIPECIIENOBAaHMS
WK OTOBIBAaHUS HaKa3aHMs; OCYIIECTBIIEHHE (Ilepeiada) yroJOBHOIO MpecieIoBaHus JMLA; Nepeaada
OCY)XKJICHHOTO JUIsl OTOBIBaHMSI HAaKa3aHWs B TOCYJApCTBE I'pakKJaHCTBA; MCIIOJIHEHUE PElIeHHs Cyna
MHOCTPaHHOTO TOCY/IapCTBa MO YroJIOBHOMY JIENy; MIPaBoBasi IOMOIIb IO YTOJIOBHOMY JIeNy (B Y3KOM
CMBICIIE), MMEHyeMas TakkKe «Mallol» WM «uHOi» mpaBoBoil momomipto [11]. Tlocnegnuit
CYOMHCTUTYT BKJIIOYa€T HOPMBI O TIPOBEJACHUU PA3IMYHBIX MPOLECCYaTbHbIX JEHCTBHIM,
00BETMHEHHBIX €AMHBIM MOPSIKOM pa3peleHusi COOTBETCTBYIOLIETO 3arpoca (Iepeaya Bele, BEI30B
U Tepefaya JMIl JJIsl IPOM3BOJCTBA MPOLECCYalIbHbIX JI€HCTBUM, TpaH3UTHAsl NEpeBO3Ka, U3bATHE
MMYILIECTBA, MPOU3BOJCTBO OTAEIBHBIX CIIEACTBEHHBIX IECHCTBUM U T. 1.). Bo3amoxHo, B Oymyiiem
OTAEIbHbIE MAacCUBBI HOpPM TaKOro CYOMHCTUTYTa CMOTYT 00pa3oBaThb CaMOCTOSITEIIbHbIE
CYOMHCTHTYTBI, MOCKOJIBKY, KakK ObUIO TOKAa3aHO BBIINIE, MEXIAyHApOJHAs IMPaBOBas IMOMOUIb IO
YTOJIOBHBIM JIEJIaM BBIpOCTIa U3 HOPM O BbI1aye, MOTJIOTUB HX.

WHTepec npeacTaBisgeT MHEHUE aBCTPUMCKUX U HEMELIKHUX YYEHBIX, KOTOpPBIE BBIICISIOT 4 4acTu
MHCTUTYTa MEXIYHApPOIHOI MPaBOBOM MOMOIIM, 00BEIUHSS Niepeiady OCYKIEHHOTO /sl OTOBIBAaHUS
HaKa3aHUs B TOCYIapCTBE IPaKJaHCTBA C UCIIOJIHEHUEM PELIEHHS Cyla HHOCTPAHHOI'O roCy1apcTBa 1o
YrOJIOBHOMY Jely (IpuHsTHE/Tiepejaya UCIOIHEHUsI TPUroBOpa), XOTS pa3TpaHHYeHHE JTHX
CYOMHCTHTYTOB paHee ObLI0 HaMHM 00OCHOBaHO. MOKET BO3HUKHYTH NPEJCTABIECHHWE O TOM, YTO B
paMKax MHCTUTYTAa MEXKIYHApPOJHOM NpaBOBOM MMOMOIIM [0 YrOJOBHBIM J€JdaM OOBEIUHEHBI
COBEpIIEHHO CaMOCTOSITEbHbIE HHCTUTYTHI BbIIa4d OOBUHSIEMBIX M OCY)KJIEHHBIX, YTrOJOBHOIO
npecieoBaHusl U T. JA., HO 3TO BCE K€ CYOMHCTUTYTBI, TMOCKOJIBKY HMHCTUTYT MEXIyHapOIHOU

MIPaBOBOI TIOMOIIM MMEET OOIIHe JUIl BceX CYOMHCTUTYTOB HOPMBI, OOIIME MOJIOKEHUsI (OCHOBAaHHS
15




Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

OKa3aHMs, OOLIME YCIOBMA OKa3aHUs M OOLIMEe OCHOBAaHMSA OTKa3a B OKAa3aHUM, IPHHIMIIBL,
KOMIICTEHTHBIE OpraHbl U T. J.), @ TAKKE «BCE OCTAJIBHOE, YTO HE CBOJWUTCS K OIHUM JIHIIb OOLIUM
HOpPMam»: HOPMBI, KOTOpbI€ B JAIbHEWIIEM OTIE/IbHbIE KOMIUIEKCHI HOPM TAaKOro CyOMHCTUTYTa
CMOT'YT 00pa30BaTh CAMOCTOSITEIbHbBIE CYOUHCTUTYTHI.

3akmouenue

Ha ocHOBaHWMM NpPOBEICHHOTO TEOPETUYECKOTO aHalM3a, a TaKKe C YYeTOM IOJOXKeHUH
MEXTYHAPOJHOTO M HALMOHAJIBHOTO 3aKOHOJATENILCTBA U MPAKTUKH MX MPUMEHEHHUS MPEACTaBISICTCS
BO3MOYKHBIM C(HOPMYIIMPOBATH CIEAYIOIINE OOIIHE BBIBOIBI:

1. MexayHapoaHasi IpaBoBasi ITOMOIIb 10 YrOJOBHBIM JieflaM O0JaJaeT BCEMH IpU3HAKaMU
CaMOCTOSITEIIFHOTO TIPABOBOTO MHCTHUTYTA: OHA 3aHMMAET OIPEACIEHHOE MECTO B CHCTEME OTpaciH,
peryJaupyeT  OJHOPOIHBIE  OOIIECTBCHHBIE OTHOUIGHMS, TPEACTAaBIsACT COOOH  BHYTpPEHHE
HETIPOTUBOPEUMBYIO COBOKYITHOCTh HOPM M HAIpaBjieHa Ha JOCTH)KEHHE KOHKPETHOW MPOIeCCyaIbHOM
LETIH.

2. YKa3aHHBI HHCTUTYT UMEET MPOLECCYATbHYIO PUPOY, OCKOIBKY PETJIAMEHTUPYET MOPSIIOK
1 (hOPMBI OCYIIECTBIICHHUS YTOJIOBHOTO CYOIPOM3BOJICTBA 32 Npe/IeIaMH HAIIMOHATBHOM IOPUCANKIIHN.
OH BbICTYMaeT BAXKHEUIIMM MEXaHU3MOM OOECHEUYECHHUs] MEXTOCYAapCTBEHHOTO B3aMMOJICHCTBUS B
YCIIOBUSIX TJIOOANTU3ALMH MPECTYITHOCTH M CTaHOBJICHHS TPaHCTpaHUYHOro npaBocyaus. [Ipu sTom ero
MPUMEHEHHE HE BBIXOJHT 332 PAMKH YTOJOBHOTO CyJONPOW3BOJICTBA M, CJIEIOBATEIHLHO, OTHOCUTCS K
chepe yromoBHO-TIpOIIECCYaTBHOTO MTPaBa.

3. 3auMCTBOBaHUE DJIEMEHTOB M3 JPYIUX OTpacieil (Hampumep, MEXIyHapOJHOro MyOIWYHOro,
YrOJIOBHOTO WIJIM aJIMMHHCTPATHBHOTO IIpaBa) HE MEHSET OCHOBHOW IPOLECCYaJbHOH CYITHOCTH
JTaHHOTO MHCTUTYTA. B 3TOM CBSA3M €ro Helb3st KBATU(PHUIINPOBATH KaK MEKOTPACIEBOM.

4. B pamMKax MHCTHTYTa MEKIyHApPOIHOM IMPAaBOBOM MOMOIIY MO YrOJOBHBIM JIEIaM BBIIEISIIOTCS
OT/IENIbHBIE TIOJAMHCTHTYTHI, COOTBETCTBYIOIME BHJAM TaKOW TOMOIIM (HAampUMep, SKCTPaIHIIHSL,
nepeziada YroJoBHOTO IPEcie0BaHuMs, UCTIONHEHHE TIPUTOBOPOB MHOCTPAHHBIX CY/IOB U T.1.). Takas
CTPYKTYypH3allisl — IIeNecooOpa3Ha JUIsl  TIOCTPOCHHS BHYTPEHHEH CHCTEMHOW  OpraHHM3aluy
COOTBETCTBYIOLIEH MapaJurMbl MEKAYHAPOTHOTO COTPYIHHUYECTBA TOCYAApCTB B c(hepe yroJoBHOIO
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CJIIY)KEBHASI D’ TUKA KAK AHTUKOPPYIIIMOHHBI MEXAHWU3M:
TEOPETUKO-IIPABOBOM KAPKAC

Annomayus

B cratbe uccnemyercs aHTUKOPPYIMITMOHHAS (PYHKIIMOHAJIBHOCTh STHKH B TEOPETUKO-TIPABOBOM
u3MepeHnd. TeopeTHueckol OCHOBOHM CIyKaT JoOpojeTeNnbHas W JEOHTOJOTHYECKAsl TPaJAUIIH
(Apucrotens, KanT), cexynsipHo-parpioHanicTckast uaus (JIeccuHr), a Takyke BOCTOUHBIE KOHIICTIITHI
stuku yrpasienus (Kondyrwmii, ans-Papabu u np.). B uccnemoBanun 060cHOBaHO, 4TO (hUIOCOPCKIE
KaTeropuu JO0OpOAETENH, JI0JTa, OTBETCTBEHHOCTH W TPENENOB BIACTH (OPMHUPYIOT HOPMATHBHBIE
OCHOBaHUS HEMOJIKYITHOCTH, KOTOPBIE B ITPABOBOM I0JI€ BBIPAXKAIOTCSI B YHUBEPCATM3YEMOCTHU MIPABUII,
MyOIMYHOCTH OOOCHOBAaHHOCTH DEIICHWA M PEXKUMaxX HEIOMyIIeHUsT KOH(MIMKTa HWHTEpecoB. B
KAayeCTBE METOO0JIOTMUYECKOM OCHOBBI MCHOJB3YETCS MEXKIUCIMIUIMHAPHBIA CUHTE3 KaK HOPMAaTHUBHO-
KOHIICTITYaJIbHAasl PEKOHCTPYKIIMS OCHOBHBIX apryMEHTOB U  CPaBHUTEIHHO-TIPABOBOM aHAIN3
MEXKTYHAPOTHO-TIPABOBBIX CTaHJIAPTOB LIEJIOCTHOCTH W HAlMOHAIBHOIO peryiaupoBaHus. Ha stoit
OCHOBE (hOopMyJIUpyeTCsl 1EeNMoYKa IIEHHOCTH ITHUKH, OT Hjeala K HOPME M MPABOBOMY PEXKHUMY Kak
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YCIIOBHE BO3MOXKHOCTH YCTOMYMBON KOH(HUTYpAIIK HUHCTUTYTOB. TE€OpEeTHUECKUI pe3yabTaT COCTOHT B
YTOUYHEHHH CTaTyca CIY)KeOHOM OSTHKH KaK CaMOCTOSTEIBHOTO HWCTOYHHKA  BAJIHTHOCTH
AQHTUKOPPYIIUOHHBIX TpeOOBaHUI U B OOOCHOBAaHUM HEOOXOIUMOCTH WX YHHUBEPCAILHOCTH,
ITyOJIMYHOCTH ¥ HENPOTUBOPEUYMBOCTH B IIPABOIOPSIKE.

KiroueBble cjioBa: 1IECHHOCTH, CIy)eOHasi 3TUKA, aHTUKOPPYILIMOHHAS TIOJIUTHKA, 100pOIeTeNb,
JIOJIT, KOH(DJITMKT HHTEPECOB, BEPXOBEHCTBO MPaBa.
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b.A. Taiimopuna
1 o .
Abaii amvinoazvl Kazax yimmoix nedazoeukanvli yHusepcumeni
(e-mail: binur.a@mail.ru)

KBIBMETTIK DTHKA CBIBAMJIAC JKEMKOPJIBIKKA KAPCBI TETIK PETIH/IE:
TEOPUSUIBIK-KYKBIKTBIK HET'I3

Anoamna

Makanasa TEOPHSUIBIK-KYKBIKTBIK —©JIIEMJICTT 3TUKAHBIH ChIOAHIac >KEMKOPIBIKKA KapChl
(GYHKIMOHANABIFBl 3€pTTENeAl. 3epTTeYAiH TEOPUSUIBIK HETI3IH 13TUIIKTIK KOHE JEOHTOJOTHUSIIBIK
noctypiep (Apucrorenb, KaHT), cekymspibl-panpioHanucTiKk OarbiT (Jleccunr), conpaif-axk Oackapy
ATUKACBIHBIH IIBIFBIC TYXKbIpbiMAaManapbl (Kondymmii, on-dapabu xoHe O6ackanap) Kypauasl. 3epTrey
13TUTIK, MaphI3, XKayalKepIILUTIK JKoHe OWIIIK MIEKTeYIepiHiH (GHI0COPHSIBIK CAaHATTAPHI TYTACTHIKTHIH
HOPMATHBTIK HETI3[epiH KYpaHTBIHBIH JJICICH I, ofap KYKBIKTBIK cajaja epekenepiH omoeoar-
TBIFBIH/IA, TICITIMICPIIH HETi3IEMECIHIH JKapHUsUIbUIBIFBIH/IA JKOHE MYIIENICp KAKTHIFBICHIHBIH aJl/IbIH
ay pexXuMepiHze KopiHic Tabaapl. OAICTEMENIK HeTi3 peTiHie MoHapaiblK CUHTE3 HETi3r1 apryMeHT-
TepIi HOPMATHUBTIK-TYKBIPBIMIAAMAIIBIK KaiiTa Kypy *OHE TYTACTBIK TIEH YITTHIK PETTEYIIH XabIKapa-
TIBIK-KYKBIKTBIK CTAHIAPTTAPBIH CABICTBIPMATBI-KYKBIKTHIK Talliay peTiHAe KougaHbuiaasl. Ochl
HET13/le ATUKaHbIH HJealJIaH HOPMara, aJl HOpMaJaH KYKBIKTBIK PEXUMIe JeHIHT1 KYH/bUIBIKTAp Ti30€ri
TY3UIETIHIr] )KOHE OHBIH MHCTUTYTTap/IbIH OPHBIKTHI KYPBUIBIMBIH KAMTaMachl3 €TETIH IapT eKEeHIrl
TYKBIPBIMIATABL. TEOpUsUTBIK HOTIDKE ChIOAIIac JKEMKOPIIBIKKA KapChl TAJIAITAP/IBIH JTYPHICTHIFBIHBIH
nepbec Ke3l peTiHzeri KbI3METTIK 3THKa MOPTEOeCiH HAKThUIAyAaH *OHE OJlap/blH oMOeOanThIFbl,
KAPHSUTBUIBIFBI 5KOHE KYKBIKTBIK TOPTINTE O1p13UTIrT KQXKETTUIINH HET13/ey/I€H TYpa/ibl.

Tyiiin ce3nep: KyHIBUIBIKTAP, KBI3METTIK 3THKA, ChIOAIIAC KEMKOPIIBIKKA KapChl casicaT, 13TiiK,
OO0pBIL, MYIeNIep KaKTBIFbICHI, KYKBIK YCTEM/Ir.

B.A. Taitorina '
! Abai Kazakh National Pedagogical University
(e-mail: binur.a@mail.ru)

SERVICE ETHICS AS AN ANTI-CORRUPTION MECHANISM:
THEORETICAL AND LEGAL FRAMEWORK

Abstract

The article examines the anti-corruption functionality of ethics in the theoretical and legal
dimension. The theoretical basis is the virtuous and deontological traditions (Aristotle, Kant), the
secular-rationalist line (Lessing), as well as the Eastern concepts of management ethics (Confucius, al-
Farabi, etc.). The study substantiates that the philosophical categories of virtue, duty, responsibility and
the limits of power form the normative foundations of incorruptibility, which in the legal The field is
expressed in the universality of the rules, the publicity of the reasonableness of decisions and the
regimes for avoiding conflicts of interest. Interdisciplinary synthesis is used as a methodological basis as
20
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a normative and conceptual reconstruction of the main arguments and a comparative legal analysis of
international legal standards of integrity and national regulation. On this basis, the value chain of ethics
is formulated, from the ideal to the norm and the legal regime as a condition for the possibility of a
stable configuration of institutions. The theoretical result is to clarify the status of professional ethics as
an independent source of the validity of anti-corruption requirements and to substantiate the need for
their universality, publicity and consistency in the rule of law.

Keywords: values, professional ethics, anti-corruption policy, virtue, duty, conflict of interests,
rule of law.

Bgeoenue

AHTUKOpPYILIMOHHAsA TNpoOJeMaTuka HMMEET He TOJbKO FOPUIMYECKOe, HO U IE€PBUYHO-
HOPMAaTUBHOE M3MEpPEHHE, MOCKOJIBbKY B €€ OCHOBE JiekaT (hHUII0CO(CKO-3THUECKUE TPECTABICHUS O
JIOJDKHOM, CIIPABEAIMBOCTH M TPaHHULIAX BJIACTH. DTHKA 3a/1a€T MapaMeTpsl JUIl HHCTUTYLIMOHAIBHOTO
Iu3aiiHa: B €€ OCHOBAaHMHM JI0OpOAETENh (9THKa Xapakrepa) - Uil (OPMHPOBAHUS YCTOWYMBBIX
MIOBE/ICHYECKUX MPUBBIYEK CITYXAIIEro; JOJIT U YHUBEPCATU3ALMs HOPMBI (I€OHTOJIONHS) - VIS 3allpeTa
WCKITFOUYEHUH JUIi CBOMX W HMHBAaPUAHTHOCTH MPOLIEAYP; CEKYJSApHAs aBTOHOMHUS MOPATH - IS
000CHOBaHMS ITYOJIMYHOCTH U MOJIOTYETHOCTH KaK UCTOUYHHKOB JISTHTUMHOCTH; UJIEH MIPE/IEJIOB BIIACTU
M OTBETCTBEHHOCTU - JUISi apXUTEKTYphl NMPOTHBOBECOB M PHCK-MEHEDKMEHTa. B Takom pakypce
¢unocopus ciayKUT He MeTaduznueckuM (OHOM, a MEXaHW3MOM HPEBEHIMU: OHAa IEPEBOIUT
[EHHOCTH B TIPaBWIJIA, TMPOLEAYPHl M OpPraHM3ALHOHHBIC TPAKTUKH, MHHUMH3UPYIOIHE KOppYI-
LMOTeHHbIE CTUMYJBI [ 1; 2; 3].

JlanpHeWmii aHamM3 CTPOUTCS KaK CPaBHHUTEIHLHO-KOHIETITYalIbHAS PEKOHCTPYKLUS TJIABHBIX
JIMHUM: OT IUIaTOHOBCKOI'O MOHUMAaHMS pacrajia HoJluca MpU CMELIEHUH YaCTHOrO U IyOJIIMYHOro K
apHCTOTENIEBCKOM  MOJAENM  J00poneTeny; OT KAaHTOBCKOIO  KaTErOpHYECKOrO  MMIIepaTHhBa
(YHuUBepcanu3alys, NPUHLUI MTyOJINYHOCTH, YBaXKEHHE JIMYHOCTH KakK K 1I€JIM) K JIECCCHHIOBCKOM Hjee
B3POCIICHUSI MOPAJIM U €€ OTIOPBI Ha pa3yM U OTKPBITOCTb.

BocTounble Tpaauiy AOMOMHSIOT KapTUHY: KOH(YIIMAHCKas CBA3Ka JOOPOJIETENIN U pUTyasla Kak
BHYTPEHHHUX PETYISATOPOB IMOBEICHHUS; JITUCTCKAs yYCTAHOBKA HA OE3NMYHBIN 3aKOH M HMCKIIOYCHUE
JUYHOW JUCKPELMH: HCIaMcKas nonuTthdeckas ¢uinocopus anb-dapabu u Apyrux MbICIUTENEH,
YBSI3BIBAIONIAsT JOOPOIETENb MPABHUTEINS C YCTPOMCTBOM CIIPABEIMBBIX MHCTUTYTOB. Takas Marpuia
«nest - UMHCTUTYLMS - Tpouenypa - 3¢GQekrT» Mo3BoiseT yBsa3aTh (HUIOCO(CKHE KaTeropuu ¢
MPaKTUKAMH CITY)KEOHOW OJTHKH - YIPaBICHHEM KOH(IMKTOM HMHTEPECOB, TPAHCIAPEHTHOCTBHIO,
MOTHBUPOBKOI pelIeHHi, KOJUIernaabHOCThIO U «cooling-off» - Tem caMbIM nposiCHsA, KakuM 00pazoM
9THKA (PYHKIIMOHUPYET KaK CHCTEMHBI aHTHKOPPYIIIHOHHBIN (PUIIBTP B IyOIMYHOM YIIPaBICHUH.

Mamepuanvt u memoowvt

HccnenoBanue sBIsieTCS MEXIUCHUIUIMHAPHBIM U OOBEIUHSAET HOPMATHBHO-TEOPETHUECKUN U
CPaBHUTENILHO-TIPABOBOM AHAIMTUYECKHE YPOBHM. Ha TeopeTnyeckoM YpOBHE PEKOHCTPYHPYIOTCA
¢unocopckre OCHOBaHHMS CIyXKEeOHOW HTUKM. Ha MHCTUTYIIMOHAIBHOM YpPOBHE IPOBOAUTCS
CPaBHUTENILHO-NIPABOBOM aHAIM3 MEXIYHAPOJHBIX CTaHJIAPTOB LEJIOCTHOCTH M HAIMOHAIBHOTO
PEryIupOBaHysl C BBIICIEHUEM OCHOBHBIX MOMYJIEH IIPEBEHLIVH.

HcrounnkoBoil 0a30if ciry’kaT MEXIyHapOAHBIE aKThl U PYKOBOJACTBA, HALMOHAJIBHBIE AKThI
Pecniyonmuku  Kazaxcran, mnepBuuHble (unocodckue TEKCThI W aBTOPUTETHBIC SHIMKIIONEINH,
MyOJIMKAIMK IO MOTHBALIMH CITYKEHUSI, STUYECKOMY KJIMMATy U YIPaBICHNIO KOHPIMKTOM UHTEPECOB.
MeTo0n0ru4ecKyr0 OCHOBY COCTABJIIET KOMIUIEKC HAyYHBIX METOJIOB. CUCTEMHO-CTPYKTYPHBIN,
CPaBHUTENILHO-TIPABOBONM M HOPMATUBHO-KOHIICTITYaIbHBINA aHAIN3, (pOpMalIbHO-IOPUANYECKUN METO/I,
TEPMEHEBTUYECKUM  AQHAJIN3  IIEPBOMCTOYHUKOB, KOHTCHT-aHAJIU3  KOJEKCOB W IIPOLEAYP.
Hcnonb30BaHHBI  MEXAMCUUIUIMHAPHBIA  U3allH  oOecreumsl BaIUMAHYIO CBsI3b  (PUIOCO(CKUX
OCHOBAHMH C ITPABOBBIMU PEKUMAMU U YIIPABJICHYECKON JIOTUKOM.
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Pezynomamut u 0b6cysrcoenue

VY IInartoHa KOppYIIHA - 3TO JETPaalys MOJca P TOCIIOCTBE KeIaTebHOM YacTh TyIIH U
CMEIIEHUH YaCTHOTO M IMyOJIMYHOTO; MPOTUBOSIIUE — BOCIIUTAHUE CTPaKel M yCTpaHeHHEe COOJa3HOB
YaCTHOM BBITOABI Y TPABALIUX. DTUKA MHCTUTYIIMOHATU3UPYETCS Yepe3 0TOOp U 00pa3oBaHUE 3JIUTHI,
CHHMMaeT cO0JIa3HbI PEHTHI, (PaBOPUTH3MA U 3T0YNOTPEOICHUS BIIACTHIO [4].

Wnest stuku poOpoaereneil ApUCTOTeNs 3aKII0YaeTcs B TOM, 4TO J00pOJETENb YMEPEHHOCTH,
CHpaBEJIMBOCTH M OyaropasyMusi 0OECIIeUMBAcT BBHIOOp B TIOJIb3Yy OOINECTBEHHOro Ojara, a HeE
CUTYaTUBHOM BBITOAbI. ApHUCTOTENCBCKasi HAesd B AaHTUKOPPYIIMOHHOW ONTHKE BBICTPOEHA Ha
Teosornyeckori ocHoBe. CoriacHo 3ToW wuzaee OJaro 4YenoBeKa MBICIUTCS KakK OCYIIECTBIICHHUE
COOTBETCTBYIOLIECH eMy (PyHKIMU (AEATETHHOCTH) COIJIACHO pazyMmy U JoOpoaeTenu. Takod momxon
CHUMAET JIOKHYIO JUXOTOMHIO «HPABCTBEHHOCTH - NMPAKTHYHOCTBY; B MyOJIMYHON CiyxO0e (yHKIMs
JOJDKHOCTU TIPEIoiaraeT pacropshpKeHHe JIOBEPEHHBIMU IOJHOMOYMSMHM B HHTEpecax MojMca, a
J0OpOJIETENh 33/1aeT HOPMY Ka4eCTBEHHOTO HCTIOTHEHUSI ATOH (hyHKIWH [5].

Koppymiusi, B cBOIO ouepesib, €CTh CHCTEMHOE PACXOKICHUE MEKIY Ha3HAYEHHUEM Ha JOJDKHOCTD
1 (PaKTHUECKUM YIOTpPEeOJICHHEM BJIACTH JJIsI YaCTHOW BBITO/BI, OHA TENECHO H3BpAIAeT IIEib
JEeATENbHOCTH, TMOIMEHsAs o0lee OJaro 4acTHOM TOJIE3HOCTHhIO (TICOHEKCHS - <OKEeNaHWE HMETh
OorbIIIe, YeM TT0100aeT»).

Y Apucrorens pazMyaroTcsi HpaBCTBEHHbBIE JOOPOJETENr (MY>KECTBO, YMEPEHHOCTb, IIEAPOCTD,
CIIPaBEUIMBOCTh W JIp.) W HHTEIUIGKTYaJbHBIE J00pojeTeny (MyApOCTh, pacCyAUTEIBHOCTD,
MpaKkTHYeckass MyApocTb). HpaBcTBeHHble m00poaeTend 3aJal0T  yYCTOWYMBOCTH — BJICUCHUH,
MHTEIUIEKTYaJIbHbIE - KaueCTBO CYXICHUs. B myOnmumuHoi ciyx0e 3TOT Ayalau3M MOCIIENOBaTEIBHO
MIEPEBOJUTCS B pasfelieHue; a) YCTOWYMBBIE IMIOBEJCHYECKUE CTaHAApThl, CHHTE3UPYIOIIUE
HETIOJIKYITHOCTh, BO3/ICPXKAHHE OT TIOJAPKOB, KOPPEKTHOCTh B OOmIeHWH; ©) CHOcoOHOCTB
KBaTU(UIIMPOBAHHO MPUMEHSITh HOPMY K KOHKPETHBIM OOCTOSITEIILCTBAM (JUCKpeLs 0e3 Mpor3Boa).

Jlobponerens ecTb NpUBBIYKA JAEHCTBOBaTh JIOJDKHBIM 00pa3oM, KOTOpash BHEAPSETCS He
JeKIIapalysMy, a SJIeMEHTapHBIM MMOBTOPEHHEM MPaBUIILHBIX JCHCTBUI M MeJarorukoil 3akona. Jlns
TOCYJIapCTBEHHOW CIY)KOBI 9TO O3HAYaeT, YTO YCTOHMUYMBOE HE KOPPYIIIMOHHOE IOBEICHHWE €CTh
NPOJIYKT MHCTUTYLIMOHAJIBHO 33aHHOM PYTUHBI - PETYJSIPHBIX CAMOOTBOJIOB, CTAHIAPTHBIX OTKA30B OT
JapoB, TPOTOKOJMPOBAHUSI KOHTAKTOB, OOS3aTEIBHBIX CYKICHHH IMJIEMM B KOMaHZIaX. 3aKOH, IO
ADpUCTOTEIT0, BOCITUTHIBAET HE TOJBKO CTPAXOM CaHKIMH, HO W PaclopsIKaMH, YHpaKHEHUSIMHU,
noompeHusiMu:  popmanbHas U HepopMmaibHas HHQPPACTPYKTypa CIy)KObl CTAaHOBUTCS ILIKOJIOM
no6poeTeny.

JloGponerens — 3TO cepearHa MEXITy TOpOKaMH M30BITKAa W HEOCTaTka. B aHTUKOpPYHMIIMOHHOM
napagurmMe OH IpeJICTaBIIseT co00i He KOMIPOMHUCC C HapyILlIeHHEeM, a yMEHHE JAepXKaThcs B Mpeienax
NOIKHOro. Tak, IIeIpocTh MNPOTUBOCTOUT M3AOMMCTBY (M30BITOK KOPBICTH) M KECTOKOMY
KOH(HUCKATOPCTBY (M30BITOK PpENPEeCCMBHOCTH); YMEPEHHOCTh - KJIAHOBOM OJaroCKJIOHHOCTH H
OIOPOKPATHYECKONH YEPCTBOCTH; CIPABEUIMBOCTH - (DaBOPUTU3MY W MEXAHHYECKOMY paBEHCTBY,
UTHOPUPYIOLIEMY PEJIeBAHTHbIE Pa3INyusL.

s Apucrotenst moOpojeTenh €CTh CHHTE3 BCEOXBATHIBAIONICHM W YacTHOW J0OpOIETeNu.
CrpaBeZsIMBOCTh COBEpILEHHAs — 3TO JIOOpPOAETeNb M0 OTHOLICHUIO K APYTUM, JOOpOJAETENh BCEX
nobponereneit Ha myOnmmuHON ciieHe. CrpaBeyIMBOCTh CIIOCOOHA TPOSIBIISIThCA B YaCTHBIX (popmax:
pacnpenenuTeNbHas 100poJieTeNlb O3Ha4aeT MpOIOPLMOHATIBHOE paciipeieneHue Onar u OpemeHw;
YpaBHUTENNbHAS 3aKII0OYCHA B BO3MEIICHUH YIepOa, BOCCTAHOBICHHM pacmpenencHus. Koppymmms,
KaK M3BECTHO, HapylIaeT o0e: U paclpeAeuTeNbHYI0, HECIIPaBeUIMBO Niepepacipesiesisisi KOHTPAKTHI,
JIOIDKHOCTH, PECYpChl, W  YpPaBHUTENBHYIO, Je(pOpPMHUpPYsS OTBETCTBEHHOCTh M  HaKa3aHUE.
AHTUKOPPYIIMOHHBIE MTPOLIEAYPHI — 3TO, TI0 CYTH, MHCTUTYIIMOHAIN3AIIMS CIIPABEUTUBOCTU: KPUTEPUU
0TOOpa M PaHXHUPOBAHUS, TPOIETYPhI 00XKAIOBaHHS, MPO3pavyHas MOTHBUPOBKA M BOCCTAHOBJICHHE
HapYIIEHHBIX MPaB.

B «Otuke» u «llonutuke» Apucrorenb KpUTHUKYET IJIEOHEKCUIO, TO €CTh CTpeMJIeHHE 00JaiaTh
OONBIIMM CBEpX JOJDKHOTO, BHJISI B HEHl KOPEHHOW HCTOYHMK HECHpaBeIMBOCTH. B myOnmuHoN
CIy’)k0e TUICOHEKCHsI TPOSBIISIETCS B PACIPEICICHHN KOHTPAKTOB CBOWM, B PEHTHOM TIIOWCKE, B
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pa3ayBaHUM CEPBUCHBIX COOPOB, B 37I0YIMOTPEOICHUH TUCKpenrsaMu. [IpoTHBOBEC MpencTaBiseT coooi
MHCTHTYIIMOHAIBHYIO Mepy: pasfeieHue (QyHKUMH, JUMHUTHI MOJHOMOYMMA, POTAIMHM, 3arpeTsl Ha
COBMEILIEHHS, HYJIEBbIE CTaH/IaPThl IOJJAPKOB, TO €CTh BCE TO, YTO BO3BPAILACT MPAKTUKH K MPOMNOPLIUU
JIOJKHOTO.

ApHUCTOTENTh OTBOJUT 3aKOHOAATENI0 (DYHKIMIO Tefarora, KOTOPBIA CIOCOOEH YCTPOUTH
MHCTHTYTHl TaK, 4TOOBI I'pakKJaHe NPHUBBIKAIM K JOCTOMHOMY. B KOHTEKCTe aHTHUKOPPYILIMOHHOM
MOJIMTUKU 3TO O3HA4YaeT, YTO 3aKOH CO3[aeT CTPYKTYphbl MPUBBIUEK (PEruCTpbl HHTEPECOB,
o0s13aTeNbHBIC JICKJIAPUPOBAHMS, THITU3ALUs KOH(IMKTOB); MPaKTUKa OOECIIEUYMBAET MOBTOPSIEMOCTD
MIPAaBUJILHOTO JICHCTBUS (UEK-JTUCThI, TPEHAXKEPDI, PUTYAJIbI IIPO3PAYHOCTH ); TOOUIPEHUS U KapbepHbIE
MapKepbl CBsI3aHBl HE pe3yJbTaTOM JIIOOOW LIEHOW, a C TPOSBICHHOW JOOpONIEeTeNnbio, T.€.
OmaropasymueM, CpaBeIIMBOCTHIO, YMEPEHHOCTBIO.

ApucToTeneBckas TeOpusi JOOPOJETENN HE SBJISETCS MOPaIbHOM JEKIapalueil MpaBonopsixa,
HaMpOTHB, OHa OOECIIEYHBACT MHKPOMEXAaHUKY HEMOJKYITHOCTH 4Yepe3 MPaKTHYECKYI0 MYIPOCTb U
CIIPaBETMBOCTh, BCTPOSHHBIE B MHCTUTYTHI U MPOLEAYPHL. B TepMHUHAX MyOIMYHOTO YIIPaBICHUS 3TO
O3HavaeT, YTO HCTUHHAs AHTUKOPPYMIIMOHHAS YCTOHYMBOCTH JOCTUTAETCS HE HCKIIOYUTEIHLHO
CaHKLMEH, a OpraHu3aluell NPUBBIYEK: MOBTOPSIOIIMMUCS MPAKTUKaMH, B KOTOPBIX JOJDKHOCTHOE
JIMIIO HEM3MEHHO BhIOMpaeT oliiee 0s1aro u AeiaeT 3To MO TBEPIOW MPUBBIYKE, TO €CTh T00POIETEIbHO
[5].

Y Iunepona B Ttpaktare De officiis mone3Hoe © JTOCTOMHOE/YECTHOE NPUHIIUIHATIBLHO
HepaszAeauMsbl. JIefcTBUTENbHO TOJNE3HO AJIs MpakJaHWHA U Marucrpara JHIlb TO, YTO COOTBETCTBYET
JOCTOMHCTBY JI0OPOJIETEIHLHOrO TOCTYNKA U CIy:KUT respublica. Korjga kaxercst, 4To yactHasi BBIroAa
BCTYNAaeT B KOH(IHMKT C YECTHIO, 3TO TOJBKO BUIMMOCTH HEMPABHIBHOIO PACYeTa; B IMPABIIHHON
OLICHKE MCTUHHAS MO0JIb3a COBIAJAET C YEeCThl0 M C o0muM Onarom mommca. Otcrofa KOppymuus
MOHMMAETCsl HEe KaK YacTHBIA IMPOCTYNOK, a KaKk HapylleHWe MyOJIMYHOTO JOJTa W BEPHOCTH
rOCY/IapCTBY: MarucTpar, MOHETH3HPYIOUIMI BIAcTh, MPENACT MOPYYCHHYIO €My OOIIYI0 TMOJb3Y.
CrnenctBueM JOIDKHBI OBITH MyOJMMYHAs OTBETCTBEHHOCTh M TIPABOBOE BO3MEICHHE: CyAeOHOE
npecieoBaHue (B PUMCKOW NpakTUKE — MO JielaM O BBIMOraTelbCTBAaX MU 3JIOYNOTPEOJICHUSIX,
pecTUTYlMsT Ka3He W OOLIMHAaM, a TakXKe yTpara MoJuTHYecKoll dyectH. Takum obOpaszom,
LMIIEPOHOBCKAsl 3TUKA JOJDKHOCTH MHCTUTYLMOHAIBHO HHTEIPUPOBAHA B AHTHKOPPYILIMOHHBIN
MOPSIZIOK: TO, YTO BBITOJJHO JIMIIb YaCTHOMY JIMILY, HO BPEIUT 001IeMy OJary, He MOKET CUMTAThCSI HUA
YECTHBIM, HO I10-HACTOALIEMY MOJIE3HBIM [6].

B KaHTOBCKON TpaguIMu KaTErOPUYECKUl HMMIIEPATUB 3a1a€T CTPOTYI0 YHUBEPCAIU3ALMIO
MaKCUM: MOCTYyMai Tak, 4TOObl MakCMMa TBOErO IMOCTYMKa CTajla BCEOOLIMM 3aKOHOM. TeM caMbIM
KOpPYILIMOHHBIE ~ CTpaTeTHM, OCHOBAaHHbIE HAa  WCKIIOUEHMAX JJII  CBOMX,  JIOTHUECKH
CaMOYHHUTOXKAIOTCS KaK MPOTHBOpeUYMBbIE 00IIeMy IpaBy. Takue KOpPpPYIIMOHHBIE NMPAKTUKU Kak
B3ATKa, (DaBOPUTU3M, «HCKIIFOUEHUS U1l CBOMX», MOPOKAAIOT MPOTUBOPEUHE B CBOEM MOHSATHUU: €CIU
clienarh X BCEOOIUM MPaBOM, PYIIUTCS MHCTUTYT MYOJIMYHON JTOJPKHOCTH U MPABOBOM MPOLETYPHI.
ITo «popmyne uenoBeuecTBa» KaHT TpeOyeT OTHOCHUTBCS K Ka)KAOMY UYEJIOBEKY Kak K IIeJIM caMOM 1o
cebe, a He KaK K MHCTPYMEHTY Il 4yKUX BbIroJl. Koppymims HapyiaeT 310 TpeboBaHHue: IpakJaHUHA
(axTUYEeCKH HCIOJb3YIOT, KOTAa €ro MpaBo WK JAOCTYI K pecypcy OOMEHUBAIOT HAa YAaCTHYIO BBITOY
JIOJLKHOCTHOTO JIMIIA (HarpuMep, «yCKOpeHUe» 3a B3ATKY). Takoe oOpallieHre yHIHKaeT JTOCTOMHCTBO U
MIPaBOBOIl CTaTyc 4ejoBeKa, MOITOMY B KAHTOBCKOM JIOTMKE OHO NPHHIUIHAIGHO aMOPAJIbHO U HE
MOXeT ObITh MpU3HaHO HOpMOU. Kareropuyeckuit uMmnepaTus 3aaeT He YTWINTAPHBINA pacyeT BHITOJ,
a CTporde HOpPMaTHBHBIE IMIpeJeNibl, BHYTPUM KOTOpPBIX CHyXeOHas J3THKa IpeBpaliaercsi B
AQHTUKOPPYNLUOHHBIN MEXaHU3M [7].

Hopwmarusnas no3uius Jleccunra cBOAUTCS K TOMY, UTO MOpPaJIb - 3TO HE MMPOU3BOJIHASL OT BEIIHEH
CaKpaJIM3alli{, a pe3yJabTaT aBTOHOMHOIO NPU3HAHMS pPAa3yMHOM BOJM, IIO3TOMY IOJUTHKO-
aJIMUHHUCTPATUBHAs NPAKTHKa JOJDKHA OMMPAThCS HE HA CTPaX M NPUBATHBIE JOTOBOPEHHOCTH, a Ha
MyOJIMYHO OOOCHOBAHHBIE PELICHUS M BHYTPEHHIOI O0S3aHHOCTH AECHWCTBOBATH JOJDKHBIM OOpa3oM.
Tak, HopmaTuBHass UHTYULMA JleccMHra O B3pOCIIEHMH YEJIOBEYECKOrO Poja 3aJacT MPSAMYIO JIOTHKY

AHTUKOPPYNUIUOHHON (DYHKIIMOHAIBHOCTH 3TUKU. KoppyIius ecTh He TONBKO MIPpaBOHAPYILEHHE, HO U
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perpecc MOpaabHON (OPMBI, IO CYTH 3TO TOJMEHA aBTOHOMHOTO JI0JITa YaCTHOM BBITO/ION, BO3BPAT K
IeTEpOHOMUU, TJI€ IOBEACHUE PETYJIMPYIOT HE YHUBEPCAIbHBIE OCHOBAHUS, a CIIydailHble MHTEPECHI U
«TaiHas caenka» [2].

AHTUKOpPYNIMOHHAS (DYHKIMOHATIBHOCTh 3THKHA B JICCCHHTOBCKOM KIIIOYE MPOSIBISIETCS Kak
[eJaroruka aBTOHOMUHM. Mopaiab 0Oe3 BHEIIHEro Haja3opa TpeOyeT BOCHHMTaHUS CHOCOOHOCTH
JeCTBOBATh M3 Pa3yMHO NMpPU3HAHHON 00s3aHHOCTU. Ha ypoBHE myONmMuYHOM CITyXOBI 3TO O3HAYaeT
KyJIbTUBUPOBAaHUE YCTOWYMBBIX YCTAHOBOK HEIOJKYITHOCTH, OTKa3a OT NPHUBHIIETHMH U OTBEPKEHMS
«UCKJIIOUEHUH /ISl CBOMX» HE M3-3a PUCKA HAKa3aHUs, a IOTOMY YTO TAKUE NPAKTUKU JIOTUYECKH HE
COBMECTUMBI C MPU3HAHUEM PABHOI'O JOCTOMHCTBA M OOLIE3HAYMMBIX IPaBWII. DTUYECKas KyJIbTypa
37IECh BBICTYIAET HE PUTOPUYECKUM YKpAILlEHHEM, a MEXaHU3MOM (POPMUPOBAaHMS 3pesIOi MOTHBALIMN
CITyXalllero: HapylIeHUE STUKU HEIIPUEMIIEMO T10 pasyMy.

Kpome Toro, cexymspuzauuss Mopaau Jleccunra TpeOyeT MyOIMYHOCTH OCHOBAHUS PELIEHHM.
Ecnu HOpMaTHBHas cuila HUCXOIUT U3 PALMOHAIBHOM OOIIE3HAYMMOCTH, TO Ka)KI0€ 3HAYUMOE
aJIMUHHUCTPAaTUBHOE JIEHCTBUE JOJDKHO COINPOBOXKIATHCS OTKPBITBIM IPENBSBICHUEM IIPUYMH,
OTKPBITHIX Ul OOLLECTBEHHOIO KOHTpOJI U 00cyxaeHus. [lyOnuuHOCTh U MOJIOTYETHOCTh B TaKOM
MOHMMAaHUU HE MPOCTO TEXHUYECKAasl MPO3pPayHOCThb, a 3THUYECKUI MpHHIMI 00OCHOBaHus. Perienue
IIPaBOMEPHO MOCTOJIBKY, IOCKOJIbKY €70 OCHOBAHMSI CIIOCOOHBI BBIIEPKATh CBET ITyOJIMYHOIO pazyma.

Huime KpUTHKYeT «BOJIO K BJIACTH», M 3TO OOOCHOBBIBACT JMArHOCTHKY KOPPYNLMOI€HHOCTH
MIEPCOHAIUCTCKOTO JIMJEPCTBA: KOrAa aMOUIMM HepapXUy MEpPEeKpbhIBAIOT IyOJUYHBIA HHTEpEC,
3TUYECKHUE PAMKU CTAHOBATCS MHCTUTYLIMOHAIBHOM CTPAaXOBKOH OT 3J10yNOTpeOIeH!s BIACThIO [3].

B ko ynmanckoi MOMUTHYECKOH 3THKE YIIPaBICHHE MBICIHUTCS KaK BO3JIEHCTBHE TOOPOICTEIBIO
U PUTYAJIbHO-HOPMAaTUBHBIM TIOPSAKOM, KOTOpble (DOPMUPYIOT Y CIIyKalllero BHYTPEHHUI CThI[,
00pa3oBOCTh TIOBEJICHUS M MPUBBIYKY JICHCTBOBATH JOJDKHBIM 00pa30M HE U3 CTpaxa HaKa3aHWs, a U3
HPaBCTBEHHOT'O CaMOOOS3bIBaHUs. AHTUKOPPYILMOHHBINA 3(dekT mocturaercs yepe3 COOTBETCTBHUE
MMEHU U poid. YMHOBHUK, OPUEHTUPOBAHHBIN Ha TpeOOBaHUs, YAEP/KUBAECTCSl OT YAaCTHOM PEHTHI U
(daBopuTH3Ma, a MPUOPUTET MOPAIBHOTO MpUMEpa NpaBUTENsI U OTOOp MO JOOPOAETENH CHCTEMHO
YMEHBIIAIOT 3aBUCUMOCTb TIOpSJKa OT PENpeccud M CepbIX MpPaKTHK, OJarornpusTCTBYIOT
HEMOJKYITHOCTH [§].

B noktpune MeH-113b1 «mipupo/ia YenoBeK 100pa» JeraaeT BO3MOXKHOM MOJUTHUKY JOOpPOJETeNu U
NPUHLUI HAPOJIOLUEHTPUYHOCTU: JIETUTUMHOCTh BJIACTH BBITEKAET M3 IPAKTUKH, 00ECIedrBaromeH
JOCTOMHYIO JKW3Hb, YMEPEHHBbIE HAJIOI'M M OTCYTCTBME NpousBoia. Koppymuus B 3TOH ONTHKE —
NPU3HAK YTpaThl «ceplell Hapozay, U, clenoBarensHo, HebecHoro mannara. OHa paspylaer JoBepHe
U TEM CaMbIM aHHYJIUMPYET MOpPAJIbHOE IPaBO IPABUTENS HAa MOBUHOBEHHE. AHTHUKOPPYMIHOHHAS
(GYHKIMA STUKH Y MBH-113bI pealiu3yeTcs uepes JIMUHYI0 100poeTelb MpaBUTeNs, 000 JOCTONHBIX
MUHHUCTPOB U HHCTUTYITUOHAIBHBIC TTPAKTUKH, UCKITFOUAIOIIHIE JIMYHYIO BBITO1Y U (haBOpUTH3M [9].

Jleructsl (Xanb ®3M-113b1 U JIp.) 0OOCHOBBIBAIOT MIPUOPHUTET OECIIPUCTPACTHOTO 3aKOHA U TU3aliHa
MHCTUTYTOB HaJ JIMYHOM 10OpOJETENbI0 YMHOBHMKA. Y CTOHUMBOCTH IMOpPS/IKAa OOECIIEUMBAETCS HE
MOpPAJIBHBIMU Ka4eCTBaMH HCIIOHUTENEH, a MyOJIUYHO M3BECTHBIMH, €AMHOOOPAa3HO NMPUMEHSEMbIMU
HOPMaMH, 3aKpEIUICHHBIMM B HAaKa3aHUAX U BO3HATPAXKICHUSAX. OJTOMY COOTBETCTBYIOT JIBa
JONOJHSIOUIMX D3JI€MEHTa — TEXHUKHM YIPABICHUS KaK OpPraHU3allMOHHBIE TPHUEMbI KOHTPOJIA
UCTIOJIHEHUS (pacTipe/iefieHHe MOJHOMOYMM, MPOBEpPKa OTYETHOCTH, COMIOCTaBJIEHHE CJIOB U /€M), U
MO3ULIMOHHAs CHJIa IIPaBOBOM KOMIIETEHIIMM — Ta HMHCTUTYLMOHAJIbHAA <«WHEPLUs», KOTOpas He
MO3BOJISIET TIOJMEHATHh MPABWIO JIMYHOW Bojied. PelieHue MOMKHO BhITEKaTh M3 CTaHIApTa, a HE U3
cTaTyca, 3HaKOMCTBa WM HeopMmasbHOro 3akoHa [ 10].

BaxHO yuuTHIBaTH COBPEMEHHYIO KOPPEKTHPOBKY: KJIACCHUECKHH Jiern3M — 3To «rule by law»
(MHCTpYMEHT BJIACTBOBaHMs, TOTJAa KaK IIPABOBOE T'OCYNAPCTBO CTPOUTCS HA BEPXOBEHCTBE BJIACTH.
Tem He MeHee, ONEpalMOHAIBHBIE YPOKU JIETU3Ma Kak NMPHOPUTET SCHBIX HOPM, €AWHOOOPa3HOTO
IIPUMEHEHUsI W YINPABIEHYECKOTO KOHTPOJII — IMPSIMO  YCHWJIMBAIOT  AQHTUKOPPYNLMOHHYIO
(YHKIMOHAIBHOCTh 3THKH: YEM MEHbBINE 3aBUCHUMOCTH OT JIMYHOM NIUCIO3UIMK YMHOBHHUKA, TEM
cnabee CTUMYJIBI K JIMYHON BBITOJIE, (PAaBOPUTH3MY U «TeNIe()OHHBIMY» BMEIIATEIbCTBAM.
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YV Anp-®apabu 1eT0CTHOCTh TOJUTHYECKOTO YCTPOWCTBA OIPENEISIETCS TEOJIOTHel: IIeNb
«I0OpPOJETENBHOIO TOPOAa» - COBMECTHOE JOCTM)KEHHME CYACThsl, YEMY COOTBETCTBYET pPa3yMHOE
PYKOBOZICTBO U COTJIaCOBAHUE YACTHBIX JEUCTBHIA ¢ 0OLIMM Osarom. 3abyAliue ¥ HOpovHbIe Topoaa —
3TO TaKWE, 1€ LM NOAMEHEHbI YaCTHOW BBIFOJON M CIIABOIIOOMEM, YTO JIEJIAET BIACTh BHYTPEHHE
HecTaOWIIbHOW U KOppyHIHoreHHoi. OTcroia MpakTUYecKoe CIEACTBHE: 3THKA MPaBUTENS U MOJI00p
JOCTOMHBIX TIOMOIITHUKOB HEpa3JIeNMbl ¢ HHCTUTYLIMOHATIBHBIME (hopMamu (pa3nenieHneM (yHKIUH,
MyOJIMYHBIM Y4ETOM MOTHBOB PEILICHUN, HACTABHUYECTBOM M 00pa30BaHUEM, KOTOPbIE MOIEPKUBAIOT
OpHeHTaIuIo Ha obiee 6saro) [11; 12].

Anp-l'a3aiu TpakTyeT HeCHpaBeUIMBOCTh KaK CTPYKTYPHYIO MOpYY MOpsIKa: OHA pa3pyllact
JIOBEpHE M JISTHTUMHOCTD BJIACTH, IKe eCi (POpMaIIbHbIEC IIPOLIEAYPHI COOMIOCHBI. DTHUKA CIY)KEHHS
y Anb-I"a3anu nomnosHseT NO3UTUBHOE MPABO Yepe3 AUCHUILIMHY COBECTH, PEIMIHO3HO-HPABCTBEHHBIH
KOHTPOJIb M OOS3aHHOCTh MPABHUTENS yICPKUBATH CEOsl M OKPY)KEHHE OT KOPBICTHOW 3KCIUTyaTalluu
MOJUIaHHBIX; B YIIPABJICHYECKOH TMpPaKTUKE JTO TMOANCPKUBACT IPEBEHTHBHBIE MEphI IPOTHUB
37I0YNIOTPEOJICHUH, OT PO3PAYHOCTH PELICHHUH JI0 IEPCOHATBHON OTBETCTBEHHOCTH 32 yiepo [13].

B «Cuscar-name» Huzam anb-Mynbk ONKCHIBaET «3€pKajio rocynapeii», rae 3TUKa MpaBUTENs
MOJKpEIUIAeTCd aJMUHUCTPATUBHBIM JIM3aifHOM: TINATEIbHBIM MOJ0OPOM KaJIpOB, PETYIISIPHBIMU
MIPOBEPKaMU, TAWHBIM MHCIIEKTHPOBAHHEM, JTOKYMEHTUPOBAHUEM M OTYETHOCTHIO MO perieHusM. Ero
peLenT MPOTHB 3JI0YMOTPeOIeHHH - HE MOPAIU3UPOBAaHHE B OJMHOYKY, a OPraHU3aIMs KOHTPOJIS:
(bukcupoBaHHbIe 003aHHOCTH, HAOIOACHUE 32 UCTIOJIHEHUEM, HAKa3yeMOCTh OTKIIOHEHU U MPAKTUKU
«BUAUMOCTU» BJIACTU (IPOTOKOJIBI, MHCbMA, PEBU3UM) — BCE TO, YTO CHUXKAET IMPOCTPAHCTBO JUIS
KJIAHOBOM PEeHTHI U (haBopuTH3Ma [ 14].

N6H XanayH cBA3bIBa€T yCTOMYHMBOCT I'OCYIapCTBa C KAYECTBOM COLMAJIBHOM CITIOYEHHOCTH: TI0
Mepe €€ JPO3UU DJMUTHI CKIOHHBI K POCKOIIHM, (DUCKATFHOMY MpPOM3BONY U KOH(HCKAIIMOHHBIM
[IPaKTHUKaM, YTO YCKOpSIET pachaj] IOJUTUYECKOro opranusma. Koppymiuss u HecnpaBemnBOe
HAJIOTOOOJIOKEHHE 3/IeCh HE 4YacTHbIE TOPOKH, a MAaKpONpPUYMHBI YIaJKa; CJIeJ0BaTeNbHO,
AHTHKOPPYIIMOHHAS JTHKAa TpeOyeT yMEpeHHOCTH (HCKa, NPEICKa3yeMOCTH TIpaBa W 3alIUTHI
COOCTBEHHOCTH KaK YCJIOBHI BOCIIPOM3BOACTBA 1oBepus [15].

Takum obOpazom, QumocodCcKkue KOHIIETITHI, TaKHE Kak J0OpONeTelNb, JOJT, OTBETCTBEHHOCTD,
IpaHMLIBl BJIACTH, 33/al0T LEHHOCTHBI KOHTYp, KOTOPBIM IPABOBBIMM W OpraHU3allMOHHBIMU
CpencTBaMU MEPEBOUTCS B MOBCEJHEBHYIO MPAKTUKY: PEriIaMEHTHI MOJApKOB M B3aMMOJEHCTBUS C
BHEITHUMHU CTEHKXOJIepaMu, MyOIMYHass MOTUBUPOBKA PEIICHUH, IEKIapalliil HHTEPECOB U aKTHUBOB,
KOJUIETHAIbHBIE MEXaHU3MbI U OTpaHUYEHUS TOCTCITY)eOHOI 3aHsATOCTH (cooling-off).

B ¢dyHK1MOHANEHOM M3MEpEeHHMH CITy)KeOHasi STHKa BBIMONHSAET TPU B3aUMOCBSI3aHHBIC 3aauyH,
Kacarolliecs HOPMAaTUBU3ALMM TIOBEIEHUS, YIPAaBIECHUS KOH(MIMKTOM HWHTEPECOB M KYJIbTYPHI
HenmoAKymHOcTH. Kak mpaBuio, KOJEKChl M CTaHAApThl POPMYTUPYIOT TaKHE KPUTEPUH JOMYCTHMOTO
Kak 3anper (aBOpUTHU3Ma, HEJOMYIIEHNE UCTIONb30BaHus CIyKeOHON MH(GOPMALUK B JIMYHBIX LIENX,
KOPPEKTHOE B3aMMOJIEUCTBUE € TpaxKIaHaMU U Ou3HecoM. TakoBble HOPMBI 331aI0T 0a30BYIO JIMHUIO
JUTSL TMCIMILTHHAPHON W AHTHKOPPYIIHOHHOI [PAKTHKY .

LlenTpanbHas aHTUKOPPYIIMOHHAS Wes TPENCTaBlIeHa cMelleHneM (okyca ¢ HakazaHUs K
YIIPaBIEHUIO PUCKAMU JI0 COOBITUS: JEKIApUPOBAHME YAaCTHBIX MHTEPECOB, TECThl HE3aBHCHUMOCTH,
OTBOJI W TepepaclpezeieHre MoJIHOMOYMH. MexayHapoaHslii OeHumapk 31ech - PykoBojsie
npuammsr OICP 110 yrpaB/IeHHI0 KOH(IMKTOM HHTEPECOB B ITyOIIMUHOM CITyK6e”.

HccrnenoBanusi MOKa3bIBAIOT, YTO MOTHBALMS CIYXKEHHS U AITUYECKas KyJIbTypa CHHXKAIOT
TOTOBHOCTb MOJUUHSTHCS HEITUYHBIM TPEOOBAHUSM PYKOBOAWTENEH, YCHIIMBAIOT HETEPIUMOCTH K
CepbIM MPAKTUKAM U TIOBBIIIAIOT BEPOSATHOCTH COOOIIEHMsI 0 HapyiieHusix [16; 17].

! Transparency International. Corruption Perceptions Index 2024 // https://www.transparency.org/en/cpi/2024
> PexoMEHJaUMH COBETa 10 BONpOcaM MyOmuuHOil  mobpomopsgounoctn //  https:/legalinstruments. oecd.
org/api/download/?uri=/public/3f00f40e-d938-4326-a23e-9ed9044 eeed3.pdf
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Jig yCTOMYMBOTO TIEpeBO/Ia IIEHHOCTHBIX TPEOOBAaHUI B YIPABICHUYECKYIO TPAKTUKY TpeOyeTcs
MHCTHUTYIIMOHAILHO He3aBUCHMas (B TIpesiesiax BeOMCTBA) (DYHKIHS STHYEeCKUX opurepos. Peus uaer
O JBOMHON NOMOTYETHOCTH: aJAMHUHUCTPATUBHO - PYKOBOAMUTENIO OpraHa, (QYHKIHMOHAIBHO -
HEHTPAILBHOMY YIIOJIHOMOYEHHOMY OpraHy IO IEJIOCTHOCTH/3THKE, C 3aKPEIUICHHEM rapaHTHi cTaTyca
(CpOK OJTHOMOYMH, OT/eNbHAs OIOKETHASL CTPOKA, 3alIpeT HEOOOCHOBAHHOT'O CMEILIEHHU).

[Mpennoceuikold  3PQEeKTUBHONW NPEBEHIMU SBISETCS HMHCTUTYLMOHAIBHO O(QOpPMIICHHAS |
(YHKIMOHAIBHO HE3aBUCHMAsi ITHYecKas (QYHKIMSA, CHOCOOHas BMELIMBAThCS 0 HACTYIUICHHS
COOBITHSI pHCKa. B ycloBHSAX, KOrja KOpPPYNIMOTEHHBIE CTHMYJbl BO3HHMKAIOT HA CTHIKE JIMYHOU
3aMHTEPECOBAHHOCTH M TUCKPELNH, UIMEHHO NPEBAPUTEIbHAS ITHUECKAs HKCIIEPTH3a 00EeCTIeUBaeT
nepeHoc (pokyca ¢ HoCT(haKTyM-CaHKLMHA Ha IPEAYTIPEKICHUE.

CrnenoBarenbHO, MaHAAT 3THYECKOro oduiiepa OOKEH OBITh CKOHCTPYHMPOBAaH TaK, YTOOBI
OXBATbIBATh IOJIHBIM LIMKJI YIIPABICHYECKOrO PELICHUs, HAUMHAasd OT KOHCYJIbTHPOBAHUSA HAa BXOJE 10
MyOJMYHONW OTYETHOCTH 00 WTOrax NpOQMIAKTUKU. TeM caMbIM 3THYECKas OLIEHKAa CTaHOBUTCS
PEryJIsipHOM IPOLETypOi yIpaBiaeHus] pUCKaMH, BCTPOSHHOM B JJOKYMEHTOOOOPOT U HE 3aBUCSAILEH OT
CUTYaTUBHOM BOJIM PYKOBOJIUTEISL.

Manpar sTHdeckoro oduiepa JOJDKEH BKIIOYATh MPAaBO MHUIMUPOBATH MOBTOPHYIO IPOBEPKY
OCHOBaHHMM PEILIEHUSI U COCTaBa KOJUIETMAJIbHOIO OpraHa IpH BBIABICHUHM PUCKOB. FOpumuuecku 3to
BBIPAKACTCSI B  BO3MOXXHOCTM  KPAaTKOBPEMEHHOM IIPUOCTAHOBKU  IPOLENYPBI, IPOBEIECHUH
JIONIOJTHUTENIHOM MPOBEPKU U MPUHATUH KOPPEKTHPYIOLUIMX MEp, MEPECMOTP TEXHUUYECKOTO 3a/laHMs
WIN KPUTEPHEB.

Takass KOHCTPYKLMS MOBBIIIAET IPO3PAYHOCTh U JIEJIAET OTKIOHEHUS U3 MPaBUJI IIPOBEPSEMbBIMH.
JlexnapupoBaHie U CaMOOTBOJ (DYHKLIMOHHMPYIOT HE KaK PENpecCUBHBIE CAHKLMH, a KaK OObIYHbIE
IPOLIEAYPbl CHWKEHUS PHUCKA, AaKTUBUPYEMblE B MOMEHT BO3HUKHOBEHMS IIOTEHIMAIbHOU
3aMHTEPECOBAHHOCTU.  E’kerogHas OTYETHOCTh  3aBEpPLIACT JIOTMUECKUM LMKJ, IIpeBpaiiast
VH/IMBU/lyaJIbHbIE PEIICHUs] B MHCTUTYyLMOHAIbHOE oOyueHue. [lyOnmyHOCTh mokaszareneil cos3jmaer
BHEUIHIOIO OJIOTYETHOCTD, MOJUIEPKUBAET €IMHbIE CTaHAAPThl KauecTBa M 00ECHeYnBaeT 0OpaTHYIO
CBSI3b 3AMHTEPECOBAHHBIX CTOPOH.

B COBOKYMHOCTHM Takasi apXUTEKTypa CHHXKAET 3aBUCUMOCTb 3TUYECKON KCIEPTHU3bI OT TEKYIIEH
YIIpaBJI€HYECKON KOHBIOHKTYPBI U TIEPEBOAUT ITUKY U3 C(epbl AeKIapaTuBHON MOPAIH B PETyJsSpHYIO
YIPABIEHYECKYIO TEXHOJIOTHIO, HANpaBJICHHYIO Ha BBINOJHEHHE NpeBeHTHBHOH QyHkuuu. Tak
peanuzyercss TpeOOBaHNWE aHTUKOPPYMIIMOHHON (YHKUIHMOHAIBHOCTU: 3THKA HE MPOCTO (HOpMYIHUPYET
LIEHHOCTh, @ 3aJaeT BOCMPOU3BOAMMYIO  IOC/IEIOBATEIbHOCTh  IAroB, 0OECIEUYMBAOLIYIO
IpeicKa3yeMbli TpopUIakTHIecKuil 3P PeKT.

OTHKa MPOSIBISIET AHTUKOPPYMLMOHHYIO (DYHKIIMOHAIBHOCTh JIMIIb TOT/A, KOTJa IIEHHOCTHbIE
OCHOBaHMsI MEPEBOJATCS B IMpaBWia M YIpaBJICHYECKHE IPOLEAYpPhl, a 3aTeéM B H3MepseMble
noBesieHYeckue 3¢ ¢eKThl. JTa Iernoyka KOHLENTYalbHO OMHUpaeTcs Ha (QUIocopCKue TPaguLUHU U
MHCTUTYIIMOHATIBHO MOJIEPKUBAETCSI MEXTYHAPOHBIMU CTaHAAPTAMH.

Jnsa Kaszaxcrana Ompkaiiime pesepBbl - (GopManu3alus M He3aBHCHUMas MOAOTYETHOCTh
ATUYECKOW (PYHKIIMM KOMHCCHH, MOTHO(YHKIMOHAIBHBIE PEECTPbl MHTEPECOB, 3alUILIEHHbIE KaHAJIbI
COOOIIEHUI C MpollecCyalbHbIMHU TapaHTUSIMU M UHTErpauei nokaszateneir B KPI pykoBoaureneid, a
TaKKe PUCK-TIPOLEAYPHl B 3aKyNKax, JIMIIEH3UPOBAHUM M KOHTpOsie. YcHex u3Mepsiercss He
KOJINYECTBOM HAKA3aHWI, a YCTOMYMBOM HOpMalM3alell YECTHOTO MOBENEHHUSI U POCTOM JOBEPUS K
MpolLeaypaM, 4YTO KOPPECHOHAUPYET Kak (UIOCOPCKHMM OCHOBAaHMSIM, TaK KM COBPEMEHHBIM
SMIIMPUYECKNIM HCCIIEN0BaHUAM. MITOroBbINM KpUTEpHI ycniexa - HOpMaJIM3aLusl YECTHOTO OBEACHUS U
POCT AOBEpUs K MPOLIEAYPaM, YTO COTJIACYETCs C MEKAYHAPOAHBIMU CTaHIapTaMU LIETIOCTHOCTH.

3axmouenue
CnyxebHass dJTuKa 00TagaeT CaMOCTOSATENPHONM HOPMATUBHOW CHJIOH B apXHUTEKType
MIPOTUBOJACUCTBUS KOppymiuu. Duirocodckre KaTeropuu T00pOoAETeNd W J0Jra, JIOMOJTHEHHBIE
UIeSIMH TIPENIENIOB BJIACTH U MYOJMYHOCTH, 33[JaI0T TEOPETUUECKUE YCIOBHUS HEMPOTUBOPEUMBOCTU U
YHUBEPCAIM-3yEMOCTH  yIPABIEHYECKHUX HOPM. B TMpaBOBOM W3MEpPEHHH JTO BBIPAKACTCS B
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TpeOOBaHMM OECHPHCTPACTHOTO TNPUMEHEHHs NpaBW, IyOJMYHOM MOTHUBHPOBKM PpEILCHUN WU
MIOCJIEIOBATEIbHOM HEJOMYIIEHUH KOH(IMKTa HHTEPECOB KaK CTPYKTYPHOM YTpO3bl PAaBEHCTBY IEpent
npaBoM. TeM caMbIM 3THKa NepecTaeT ObITh JHIIb JeKIapaluel IEeHHOCTeH U BBICTYIAeT HCTOYHUKOM
BAIMIHOCTU U AQHTUKOPPYILMOHHBIX TPEeOOBaHWH, CBA3bIBAas HJeal CHPABEIJIMBOCTH ¢ (OpMOi
IPaBOBOI'O PEXHUMA.

CornacoBanue (puitocop)CKUX OCHOBAHWM C TEOpHEH IMyOJIMYHOro mpasa (GOPMHPYET 3aKOHOMEp-
HOCTH Pa3BUTHUS LIEHHOCTEH, OT HOPMBbI JOJDKHOTO K IOPUAMYECKON (OpME U MHCTUTYLHOHAIBHOMY
HOPSAKY. YHHUBEPCAIPHOCTh NPaBWIa, YBAKEHNE K JIMYHOCTH KaK K ILIEJH, MPO3PayHOCTh U IPOBEpsie-
MOCTh pElIeHUH 00pa3yroT CBSA3HBIM Kapkac, B KOTOPOM HpEIyNpexIeHHe KOPPYILMU CTaHOBHUTCS
CJIE/ICTBUEM BHYTPEHHEW COITIACOBAaHHOCTH NPABOIOPAIKA, @ HE BHEIIHEN peNpecCMBHON akKTUBHOCTH. B
3TOM CMBICIIE CITyKEOHas 3THKA BBITIOIHACT CUCTEMHYIO (DYHKIIMIO, 3a/1aBasi CTaHIapThl MOTUBUPOBKH U
3aKperUIsisl IPUOPUTET O0IIIero 6J1ara Hal YaCTHOM BBITO/ION B CAMOM JIOTUKE YTIPABJICHUSL.

HayuHblif pe3ynabTaT HCCIENOBaHUS COCTOMT B YTOYHEHHUHM CTaryca CIy:KeOHOH STHKH Kak
OCHOBaHMsI HOPMATUBHOM BAJIMJIHOCTH AHTUKOPPYIHLMOHHBIX TpPeOOBaHMM W B APTUKYISALMU
NPUHLIUIIOB, 00ECIEYNBAIOIIMX UX YCTOWYUBOCTD (YHUBEPCAIBHOCTD, IIYOIMYHOCTD, HEPOTUBOPEYH-
BOCTb M PaBEHCTBO NpUMEHEHUs). B pe3ynbrare ciayxeOHas STUKa MPEICTaeT HE BCIIOMOTaTelIbHbIM, a
KOHCTUTYTHBHBIM 3JIEMEHTOM AHTUKOPPYILMOHHOTO MPAaBONOPSAIKA, 0OECIICUMBAIOLIMM CBS3b MEXKIY
[IEHHOCTHOH JISTUTUMHOCTBIO M FOPUINYECKOH (hOPMOH.

bnacooaprocmu

Hannoe uccnenoBanne ObUI0 NpodHHAHCHPOBaHO KomwurteroM Haykn MHHHCTEPCTBAa HAYKW M BBICILETO
obpazoBanusi PecmyOnmmkm  Kazaxcram  (rpant  Ne  BR27195163  ApXWTeKTOHHKa —TpaHCOpMaIUU
OPTaHM3aAIIMOHHOHN KYJIBTYPBI TOCYIapCTBEHHOM CITy>»kKObI KazaxcraHa).
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CONSTITUTIONAL COURTS OF UZBEKISTAN AND KAZAKHSTAN:
COMPARATIVE ANALYSIS OF STATUS AND COMPETENCE

Abstract

The article presents a comparative analysis of the legal status and competence of the Constitutional
Courts of the Republic of Kazakhstan and the Republic of Uzbekistan in the context of modern
constitutional and legal reforms. The results presented in the work are based on a comprehensive study
of regulatory legal acts, doctrinal sources and practices of the constitutional control bodies of both
countries. The author reveals significant institutional differences between two models: Kazakhstan,
focused on the development of judicial constitutionalism, strengthening the human rights function and
expanding citizens' access through the mechanism of an individual constitutional complaint, and Uzbek,
which retains elements of the classical judicial vertical with indirect, limited citizens' access to
constitutional control procedures.

Particular attention is paid to the analysis of the influence of political and legal factors on the
processes of the formation of the judiciary and the institutional independence of constitutional control
bodies. It is shown that in Kazakhstan, despite significant achievements in the development of
mechanisms for the protection of constitutional rights, the problems of the execution of decisions of the
Constitutional Court, the integration of its legal positions into judicial practice and the risks of selective
constitutional activism remain. Uzbekistan has identified challenges such as the absence of a direct
constitutional complaint, the dependence of the appeal mechanism on the discretion of the courts and
the limited competence of the Constitutional Court in protecting the rights of specific citizens.

Comparative analysis demonstrates that the further development of the constitutional justice
systems of Kazakhstan and Uzbekistan requires strengthening guarantees of judicial independence,
improving appeal procedures, expanding the human rights function of constitutional control and
improving the level of constitutional culture. The findings can serve as a basis for improving the
mechanisms for ensuring the rule of the Constitution and protecting human rights in Central Asian
countries.

Key words: constitution, human rights, constitutional justice, constitutional control, constitutional
court, constitutional reform, constitutional complaint.
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O3BEKCTAH MEH KABAKCTAHHBIH KOHCTUTYHUAJIBIK COTTAPDBI:
MOPTEBECI MEH OKUIETTIT'THIH, CAJIBICTBIPMAJIBI TAJIJIAYbBI

Anoamna

by makana Kasakcran PecnyOnukackl MeH ©30ekctan PecryOnmkachiHbIH KOHCTUTYIUSUTBIK
COTTAapBIHBIH KYKBIKTBIK MOPTEOECI MEH OKIICTTITIH Ka3ipri KOHCTUTYIUSUIBIK-KYKBIKTHIK pedopMaiap
KOHTEKCTIHJIE CaIbICTBIpMANIbl TallIayFa apHAJFaH. 3epTTey HOTMIKENepl €Ki eNIiH KOHCTHTYIHSIIBIK
0akplIay OpraHIapbIHBIH HOPMATUBTIK-KYKBIKTHIK 0a3aChIH, JOKTPHUHAIBIK AEPEKKO3ICPIH HKOHE KYKBIK
KOJIZIaHy TOKIPHOECIH KEIICHIl 3epTTeyre HEri3NeNin OThIp. ABTOpP €Ki MOJAEIBIIH MAaHBI3/IbI
WHCTUTYIIMOHAJIBIK albIpMAIIbUIBIKTAPhIH alKbpIHAalabl: Kasakctannarbl MOAEIb — COT KOHCTHUTY-
UOHAIM3MIH JIaMBITYyFa, KYKbIK KOpFay (YHKIMSCHIH KYIICHTYyre >KOHE as3aMarrapra IKeke
KOHCTUTYLHSUIBIK IIAFbIM MEXaHU3Mi apKbUIbI KOJDKETIMALTIKTI KEHEUTyre OarbITTaIFaH; an ©30ekcTan
MOZICIH/IE — KIACCHKAJBIK COTTHIK BEPTHKAJIb 3JIEMEHTTEpPl CAKTAIBIN, a3aMaTTapiblH KOHCTHUTY-
LUSUTBIK OAaKbLUIAY pICciMIEpiHe TiKeNeH KaThICy MYMKIH/IITT IIEKTEYIII.

Makanaga CyIbsuTbIK KOPITYC KaJBIITACTBIPY YIEpiCTepiHE MXOHE KOHCTUTYIMSUIBIK Oakbpuiay
OpraHJapbIHbIH HMHCTUTYLMOHAIABIK TOYENCI3IIriHe CasCHU-KYKBIKTHIK (DaKTOpIapAblH BIKIAIbIHA
epeKiie Ha3ap ayaapbuiaasl. Kazakcranaa KOHCTUTYIHSIIBIK KYKBIKTap/Ibl KOPFAY TETIKTEPiH KETUIIIpY
OoiibIHIIIA eNleyil HOTHXKeTepre KapaMacTta, KOHCTUTYHHSUIBIK COT MISHIIMIEPiHIH OPBIHAATYbI, OHBIH
KYKBIKTBIK YCTaHBIMIAPBIHBIH COT TOKIPUOECIHE MHTETPAIUSCHI JKOHE CEIEKTHBTI KOHCTHUTYLHUSIIBIK
OeNCIHALTIK TOyeKeJIepi CHUAKTHI MoceneiepiiH O0ap eKeHAIrl KepceTiareH. ©30eKcTaHaa Tikelen
KOHCTUTYIMSUTBIK IIAFbIM MHCTUTYTHIHBIH OOJMAyBI, KYTiHY MEXaHM3MIHIH COTTapIblH Kajdaybl MEH
OarajayblHa TOYyeNIUIri >koHe KOHCTUTYLHSIIBIK COTTBIH JKEKE a3aMaTTapiblH KYKBIKTapbIH
KOpFayJlaFbl Ky3bIPETIHIH IIEKTEYJILIIr HeT13r1 ChIH-KaTepiiep PETIH/IE aHbIKTaJFaH.

CanpicTbipMmanbl Tannay Kaszakctran MeH ©O30ekcTaHIarbl KOHCTUTYLMSUIBIK OIUIET JKyHenepiH
OJJaH 9pl JaMBITY YILUiH COT TSYENICI3IIr KEeMUIIIKTepIH KYIIEHTy, OTIHIII Oepin *KYTiHy paciMIepiH
KETUIIIPY, KOHCTUTYLUSUIBIK OaKbpLIay[blH KYKBIK KOpFay (DYHKUMSCHIH KEHEHTy jKoHE KOHCTUTY-
LUSUTBIK, MOJIEHUETT] apTThIPy KAXKETTITH KepceTeal. AJbIHFaH HoTwkenep Opraiblk A3us enepinie
KOHCTUTYIMSHBIH YCTEMIITIH JKOHE a/1aM KYKBIKTApblH KaMTaMachl3 €Ty TETIKTEPIH XKeTUIIpyre Heri3
Oona anajpl.

TyiiiH ce31ep: KOHCTUTYLMS, agaM KYKBIKTapbl, KOHCTUTYLHUSUIBIK O[UJIET, KOHCTUTYLMSUIBIK
0aKpUIay, KOHCTHTYIHSIIBIK COT, KOHCTUTYIMSUIBIK peopMa, KOHCTUTYISUTBIK IIAFbIM.
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KOHCTUTYIUUOHHBIE CYbI Y3BEKUCTAHA N KA3BAXCTAHA:
CPABHUTEJIBHBIA AHAJIN3 CTATYCA U KOMIIETEHIIUH

Annomayusi

CraThsl TpEACTABISACT CPABHUTEIBHBIA aHATU3 TIPABOBOTO CTaryca MW KOMITCTCHIHH
Koncrurymmonnsix cymoB PecnyOnuku Kazaxcran u PecniyOnmuku  Y30€KUCTaH B KOHTEKCTE
COBPEMEHHBIX KOHCTHUTYIIHOHHO-TIPABOBEIX pedopM. M3moxkeHHbIe B paboTe pe3ybTaThl OCHOBAHBI HA
KOMITJICKCHOM HCCIICIOBAHUM HOPMATHUBHBIX TIPABOBBIX AaKTOB, JOKTPHUHAIBHBIX HWCTOYHHKOB H
MPAKTUKH OPraHOB KOHCTUTYIIMOHHOTO KOHTPOJIS OOEUX CTpaH. ABTOp BBISBISECT CYNICCTBEHHBIC
WHCTUTYIIMOHATIbHBIE pa3iuius JBYX MOJETel: Ka3aXCTaHCKOH, OpHUEHTUPOBAHHOW HAa pPa3BUTHE
CyZIeOHOTO KOHCTHUTYITUOHAJIM3MA, YCHJICHHE TIPABO3AIMUTHON (QYHKIMM WM pacHIMpPeHUE JOCTYIIA
30



mailto:ernar.adam75@gmail.com
mailto:amonuzm@yahoo.com
mailto:ernar.adam75@gmail.com
mailto:amonuzm@yahoo.com

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

TpaJaH TMOCPEICTBOM MEXaHWU3Ma WHIAWBHIYaJbHONW KOHCTHTYIIMOHHOW JKaIOOBI, M y30€KCKOH —
COXPAHSIOLIEH AIIEMEHThI KJIACCHUYECKON Cy/IeOHON BEPTHUKAIM C OMOCPEHAOBAHHBIM, OIPAaHUYCHHBIM
JOCTYIIOM I'pakAaH K IpoLEeypaM KOHCTUTYLIMOHHOTO KOHTPOJISL.

Oco0oe BHMMaHHE Y/EIEHO AHAIU3Yy BIMSHUS TOJUTUKO-TIPABOBBIX (DAaKTOPOB Ha IPOIECCHI
GopMHUpOBaHHSL  CYJEHCKOro KOpImyca M MHCTUTYLIMOHAJIbHYIO  HE3aBUCHMOCTb  OpPIaHOB
KOHCTUTYLIMOHHOTO KOHTpouisl. [lokazano, uro B Ka3axcrane, HecMOTpsl Ha 3HAYUTENIbHBIE IOCTHKEHHS
B Pa3BUTHMM MEXaHM3MOB 3aIllUThl KOHCTUTYLIMOHHBIX IIPaB, COXPAHSIOTCSA MPOOJIEMbI HCIIOIHEHHS
pernennii KOHCTUTYIMOHHOTO Cy/a, MHTETpaliiy €ro MPaBOBBIX MO3MILMHA B CyAeOHYIO MPAKTHKY U
PHUCKHU CEJIEKTUBHOIO KOHCTHUTYLIMOHHOTO aKTUBU3Ma. B Y30ekucraHe BbISBIEHBI TaKUE BBI30BBI, KAK
OTCYTCTBHE NPSIMON KOHCTUTYLIMOHHOM KajI00bl, 3aBUCIMOCTh MEXaHNW3Ma O0pAIEHUsI OT YCMOTPEHHUS
CYZI0B U OrpaHMYEHHAsl KoMIETeHIMs KOHCTUTYLIMOHHOTrO Cy/ia B BOITPOCAaX 3aIlUThl IIPaB KOHKPETHBIX
IpaXKJIaH.

CpaBHUTENbHBINA aHAIN3 AEMOHCTPUPYET, YTO AaJbHENIIee pa3BUTHE CUCTEM KOHCTUTYLIMOHHOM
foctuim  Kazaxcrana m Y30ekucrana TpeOyeT YCHJICHUSI TapaHTHH CyJeOHOM HE3aBHCHUMOCTH,
COBEpILEHCTBOBAHUS  MpoLeAyp  OOpallleHWs,  pacUIMpeHHs  [pPaBO3AIUMTHOW  (YHKIMHU
KOHCTUTYLIMOHHOTO KOHTPOJISI M TOBBILIEHUS] YPOBHS KOHCTHTYLIMOHHOW KyJbTypbl. llomyueHHble
BBIBOJIbl MOT'YT CIIY’KHTh OCHOBOM J/1JIsl COBEpILIEHCTBOBAHUSI MEXaHU3MOB 00€CIIeUeHHsI BEPXOBEHCTBA
Koncturynnn 1 3amuTsl npas 4esnoBeka B crpaHax LlenTpanbsHoil A3zun.

KiroueBble  cj10Ba:  KOHCTUTYLMs, IIpaBa  YeJOBEKa, KOHCTUTYLMOHHAs  FOCTHULINSA,
KOHCTUTYIIMOHHBII KOHTPOJIb, KOHCTUTYLIMOHHBIN CyJl, KOHCTUTYIIOHHAs peopMa, KOHCTUTYIIMOHHAS
xasoba.

Introduction

The institution of constitutional justice occupies a key place in the architecture of the modern state,
based on the principles of the supremacy of the Constitution, the protection of human rights and the
effective functioning of the system of checks and balances. In the countries of Central Asia, primarily in
Uzbekistan and Kazakhstan, the development of constitutional control bodies has acquired particular
significance against the backdrop of political and legal transformations of the last decade. The
constitutional reforms carried out in Uzbekistan in 2017-2023, as well as the large-scale constitutional
modernization of Kazakhstan in 2022, including the restoration of the Constitutional Court, significantly
changed the institutional logic of the legal system and increased the role of judicial constitutionalism.
Despite the common historical and legal prerequisites, the models of constitutional control in
Uzbekistan and Kazakhstan developed differently. Uzbekistan has retained the Constitutional Court
since independence, gradually expanding its powers and strengthening the human rights component. In
Kazakhstan, the first model of the Constitutional Court (1992-1995) was replaced by the Constitutional
Council, which functioned until 2022 and was deprived of direct jurisdiction over citizens' appeals. Only
after the January events of 2022 and the ensuing referendum did Kazakhstan return to the classic Kelsen
model, restoring the Constitutional Court with expanded competence and mechanisms for individual
appeals. These changes make it possible today to compare two independent institutional structures in the
dynamics of their democratic development. Studies of constitutional control in Uzbekistan in recent
years are concentrated around the evolution of the status of the Constitutional Court, the expansion of its
competence and the introduction of a constitutional complaint [1; 2]; Uzbek doctrine analyzes the legal
foundations of judicial and constitutional control, the distribution of powers between the courts of
general jurisdiction and the Constitutional Court [3]; considering the effectiveness of the Constitutional
Court [4; 5; 6].

In Kazakhstan, the modern body of work is already focusing on a new model of the Constitutional
Court, operating from January 1, 2023. The Constitutional Court is justified as a transitional institution
from a quasi-judicial body (Constitutional Council) to a full-fledged Constitutional Court, when the
novel of direct appeal of citizens is clearly distinguished, the load is analyzed (thousands of appeals per
year) and the risks are indicated: maintaining political dependence on the procedure for appointing

judges and potential formalization of the institution in the absence of effective implementation of
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decisions and parliamentary control [7; 8; 9], the stages of the development of constitutional control in
Kazakhstan are being reconstructed [10].

The purpose of the article: to conduct a comparative legal analysis of the legal status, competence
and effectiveness of the Constitutional Courts of Uzbekistan and Kazakhstan, revealing their
similarities, differences and prospects for further development. The object of the study is the institution
of constitutional justice of the two states; the subject is the norms of constitutional law governing the
organization and activities of the relevant courts, as well as the practice of their functioning. The
research presented contributes to a greater understanding of regional models of constitutional justice and
identification of factors that influence their institutional sustainability and practical effectiveness.

Materials and methods

The research materials are normative legal acts of the Republic of Kazakhstan and the Republic of
Uzbekistan, including the Constitution of the Republic of Kazakhstan of 1995, the Constitution of the
Republic of Uzbekistan of 1992 (as amended by the reforms of 2017-2023), the Constitutional Law of
the Republic of Kazakhstan "On the Constitutional Court of the Republic of Kazakhstan" of 2022, the
Law of the Republic of Uzbekistan "On the Constitutional Court of the Republic of Uzbekistan," the
regulations of the constitutional courts of both countries, as well as official decisions of the
Constitutional Court of the Republic of Kazakhstan and the Constitutional Court of the Republic of
Uzbekistan. As an empirical basis, regulatory decisions of the Constitutional Court of the Republic of
Kazakhstan 2023-2024, decisions of the Constitutional Court of Uzbekistan on constitutional
complaints and control over regulations, as well as data on the number and structure of appeals, were
used.

The theoretical basis is scientific research in the field of constitutional control, constitutional justice
and judicial constitutionalism. A set of scientific methods was used in the study. The historical and legal
method was used to analyze the genesis of constitutional control bodies in Uzbekistan and Kazakhstan,
including the stages of development: the period of the initial creation of independent constitutional
courts; the transformation stage in Kazakhstan (1995-2022) through the Constitutional Council; the
stage of modern reform 2022 - 2023. The formal-legal method was used to analyze the content of
constitutional norms, laws on constitutional courts, procedures for considering appeals, the procedure
for forming the composition of judges, as well as the legal force of decisions of constitutional courts.
Comparative legal (comparative) method as the main research method aimed at comparing the status
and organizational structure of the Constitutional Court of Kazakhstan and the Constitutional Court of
Uzbekistan; scope of competence, including access to an individual constitutional complaint;
mechanisms for monitoring bills, international treaties and acts of authorities; features of law
enforcement of decisions.

The dialectical method is used to identify the relationship between the norms of constitutional
legislation, the real practice of their application and the political and legal conditions for the functioning of
constitutional control bodies. The method of content analysis of regulatory decisions is used to identify
recurring legal positions, trends in judicial interpretations, dynamics of consideration of individual
complaints (in Kazakhstan since 2023, in Uzbekistan - since the introduction of elements of a
constitutional complaint). Content analysis is aimed at identifying the quantitative and qualitative
characteristics of acts of constitutional control. The method of institutional analysis was used to assess the
actual effectiveness of the activities of constitutional courts and their place in the system of state power, in
particular, the impact of the procedures for appointing judges on the independence of the court, the role of
the institution of individual complaint, the degree of consideration of decisions of constitutional control
bodies in law-making and law enforcement. The method made it possible to determine to what extent
institutional conditions support or limit the democratic potential for constitutional control.

A comprehensive combination of these methods provides an opportunity for a comprehensive
study of the institution of constitutional justice and allows you to identify regulatory differences in
constitutional control models; actual efficiency of their functioning; the influence of the political and
legal environment on the independence and sustainability of constitutional justice bodies.
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Results and discussion

The results of the study demonstrate that the transformation of constitutional control institutions in
Uzbekistan and Kazakhstan took place along various trajectories due to the political and legal specifics
of states.

In Kazakhstan, institutional development went through three stages: 1992-1995: the functioning of
the first Constitutional Court, which had the status of the highest judicial body to protect the
Constitution; 1995 - 2022: the period of activity of the Constitutional Council, based on the French
model of preventive control and devoid of an individual complaint mechanism; from 2023: the
restoration of the Constitutional Court, which is seen as a return to a full-fledged Kelsen model.

In Uzbekistan, on the contrary, the institutional line has been continuous: the Constitutional Court
has been operating since the 1990s, but its powers have expanded significantly after the reforms of
2017-2023. The introduction of elements of a constitutional complaint, increased control over regulatory
legal acts and a revision of appeal procedures indicate a gradual transition to a model of expanded
judicial constitutional control.

Comparative analysis showed that the models for the formation of the composition of judges differ
significantly. In Kazakhstan, judges are appointed by three subjects: the President (4 judges), the Senate
(3 judges), the Mazhilis (3 judges), and the President, with the consent of the Senate, appoints the
Chairman of the Constitutional Court. Such a system emphasizes the strong role of the head of state,
which reflects the peculiarities of the presidential model of governance [11].

In Uzbekistan, the appointment mechanism is also distributed among various bodies, but the share
of parliament is higher than in Kazakhstan. The Uzbek model assumes a more balanced participation of
the branches of government, which, according to Uzbek authors, is associated with an emphasis on
strengthening the institutional stability of the court after reforms.

Unlike Kazakhstan, where the President of the Republic of Kazakhstan (appointing the Chairman
and four judges) plays a decisive role in the formation of the Constitutional Court, the model of
Uzbekistan demonstrates a more even distribution of powers between the branches of government. This
directly follows from the norms of the Constitution of the Republic of Uzbekistan (revised after the
reforms of 2023) and the Law "On the Constitutional Court of the Republic of Uzbekistan," which
enshrine the multi-entity formation of the composition of the court and the system of mutual restrictions
on the appointment of judges. According to article 109 of the Constitution of the Republic of
Uzbekistan, the Constitutional Court is formed by the Legislative Chamber and the Senate of the Oliy
Majlis, the President of the Republic of Uzbekistan, which already reflects the principle of institutional
balance. The distribution of powers (at the level of the Constitution) is presented as follows. The
President of the Republic of Uzbekistan makes proposals on the appointment of the Chairman of the
Constitutional Court; participates in the procedure for forming the composition of the court on a par
with parliament, but does not have dominant influence.

The Senate of the Oliy Majlis approves the candidacies of judges (including the chairman)
submitted by the President; independently appoints part of the judges according to their own quota;
participates in the formation of qualification requirements for judges. The Legislative Chamber of the
Oliy Majlis appoints judges by parliamentary quota; participates in the procedure for consideration of
candidates submitted by the President.

Thus, the formation of the Constitutional Court is distributed between the two chambers of
parliament and the President, while in Kazakhstan 4 out of 11 judges are represented by the presidential
quota, and the chairman of the court is appointed by the President with the consent of the Senate alone.
More detailed mechanisms for the distribution of powers are enshrined in the Law "On the
Constitutional Court of the Republic of Uzbekistan" (as amended after the reforms of 2021-2023)" The
key provisions of the Act reflect the status of the Constitutional Court. The Constitutional Court consists
of the President, Deputy President and judges. Judges are appointed by the Senate of the Oliy Majlis,

'Law "On the Constitutional Court of the Republic of Uzbekistan "/
https://lex.uz/ru/docs/5391999?0ONDATE=13.01.2024
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but nominations can be proposed by the President, as well as committees of the chambers of
parliament; some judges are nominated by the Legislative Chamber, which strengthens the
parliamentary component. The appointment procedure includes a mandatory consideration of
qualification criteria, as well as discussions in the relevant committees of both chambers. The president
does not wield exclusive or predominant influence because he cannot single-handedly appoint any
judge; cannot appoint the President of the Constitutional Court without the consent of the Senate; does
not define the rules of court. These norms create an institutional model in which parliament has the
casting vote and the President has the initiating influence but no control over the appointment process.

The institutional logic of the reforms shows that the Uzbek model is more balanced. The reforms of
2017-2023 in Uzbekistan were aimed at strengthening parliamentary control and increasing the
independence of the judiciary. The doctrine of Uzbek researchers emphasizes that the redistribution of
powers towards parliament was due, firstly, to the need to increase the legitimacy of the Constitutional
Court, since the parliamentary approval of judges ensures the representativeness and political neutrality
of the process; secondly, the requirements of international organizations (Venice Commission), since
the recommendations provided for a multicenter structure for the appointment of judges as a guarantor
of independence; thirdly, the transition from presidential dominance to strengthening parliament,
because the reforms provide for the development of the principle of the supremacy of parliament in the
system of separation of powers.

Unlike Kazakhstan, where the appointment of judges of the Constitutional Court is partially
concentrated in the hands of the President (4 judges + the Chairman), in Uzbekistan the appointment
relies on the parliamentary majority, the participation of both chambers, an open procedure for
discussing candidates, and the limited powers of the President in the formation of the court. These
elements, according to Uzbek researchers, are directly aimed at minimizing political pressure and
strengthening the institutional stability of the court, which is especially important after the constitutional
reform of 2023.

An important result of the study is the different positioning of constitutional courts in the system of
public power. In Kazakhstan, the Constitutional Court is not included in the judicial branch of
government. In Uzbekistan, the Constitutional Court is part of the judicial system, preserving the
traditional signs of a judicial body of constitutional control. This reflects a more classical model of the
structure of the justice system.

For our study, it is important to compare the competence and powers of the constitutional control
bodies of Uzbekistan and Kazakhstan. One key difference is the mechanism of individual treatment. In
Kazakhstan, an individual constitutional complaint has been introduced since 2023; its application is
rapidly expanding, which indicates a high demand for the mechanism among citizens. An individual
constitutional complaint is one of the central novelties of constitutional reform and is a qualitatively new
mechanism for the direct protection of the constitutional rights of citizens. Its normative consolidation is
contained in the Constitution of the Republic of Kazakhstan and the Constitutional Law "On the
Constitutional Court of the Republic of Kazakhstan". Accordingly, the right of a citizen to apply to the
Constitutional Court is enshrined directly in the Basic Law. Article 71 of the Constitution of the
Republic of Kazakhstan (revision after the reform of 2022) regulates: the Constitutional Court considers
citizens' appeals to verify the regulatory legal acts of the Republic of Kazakhstan, if such acts affect the
constitutional rights and freedoms of a citizen. From now on, the circle of those who can apply to the
Constitutional Court has been significantly expanded, primarily at the expense of citizens (to check the
regulatory legal acts of the Republic of Kazakhstan that directly affect their rights, in accordance with
the constitutional law). This confirms that the individual complaint has become part of the constitutional
defense mechanism since the reconstitution of the Constitutional Court.

The content and procedure of an individual complaint are detailed in the Constitutional Law "On
the Constitutional Court of the Republic of Kazakhstan"”. Let's highlight the most important positions.

? Constitutional Law "On the Constitutional Court of the Republic of Kazakhstan" dated November 5, 2022 No. 153-
VII SAM // https://adilet.zan.kz/rus/docs/Z2200000153
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1) Who has the right to appeal (Article 45 of the Constitutional Law "On the Constitutional Court
of the Republic of Kazakhstan"): a citizen's appeal is allowed, even if a judicial act has been issued that
has entered into legal force (paragraph 1 of paragraph 2 of Article 45). This means that a constitutional
complaint does not depend on the presence or absence of litigation; it is allowed to file a complaint after
the completion of the entire judicial procedure, which expands citizens' access to protection.

2) Subject of individual complaint. In accordance with the law, a citizen has the right to ask the
Constitutional Court to check: the constitutionality of a normative legal act; if that act directly violates
or is likely to violate its constitutional rights. Thus, the Kazakhstan model approaches the European
constitutional courts (Germany, Spain), and not to the Soviet system of abstract control.

3) The law establishes the admissibility of a complaint only if there is a direct influence of the
norm on constitutional rights. This filter does not weaken the right to complain, but reduces the risk of
abuse and massive unreasonable appeals.

The right to file a complaint is not limited to the stage of the trial. This has formed a high interest of
citizens: any norm that worsens the legal status of a person can be challenged directly.

The Constitutional Court can even check the regulatory rulings of the Supreme Court, which
strengthens the human rights role of the complaint. This approach is unique for post-Soviet countries,
most of which do not allow verification of the acts of the highest courts. The significance of the
individual complaint for judicial constitutionalism is extremely important. The Constitutional Court
became the final mechanism for protecting rights; a body that purges the legal system of
unconstitutional norms; central to a new model of judicial constitutionalism. For the first time in the
history of Kazakhstan, a citizen received a direct right to apply to the constitutional control body; a
complaint is allowed even after the end of the judicial procedure (paragraphs 1, paragraph 2 of Article
45 of the Constitutional Law "On the Constitutional Court of the Republic of Kazakhstan"); the subject
of the complaint can be all regulations, including acts of the Supreme Court. The new model
dramatically increased the volume of appeals, and the Constitutional Court became the first-line body
for protecting constitutional rights, which is a fundamental change from the previous Constitutional
Council.

At the same time, it should be pointed out the problems of implementing the institution of
constitutional complaint in the Republic of Kazakhstan. Despite the importance of introducing an
individual constitutional complaint from 2023, its functioning faces a number of conceptual and
practical difficulties. Analysis of the Constitution of the Republic of Kazakhstan, the Constitutional Law
"On the Constitutional Court of the Republic of Kazakhstan" revealed the following problematic blocks.

1. The narrow subject of the complaint: checking only the normative legal acts, and not judicial
acts. An individual constitutional complaint in Kazakhstan allows challenging only normative legal acts
affecting constitutional rights (Article 71 of the Constitution; Article 45 of the Constitutional Law "On
the Constitutional Court of the Republic of Kazakhstan"). This means that a citizen cannot appeal the
judicial act itself, even if he considers it violating the Constitution; The Constitutional Court does not
check judicial errors, but only the constitutionality of the norm; if the violation arose from an incorrect
interpretation of the norm by the court, the Constitutional Court cannot intervene. This approach limits
the human rights potential of the complaint, especially in cases where the violation does not arise from
the law, but from the practice of its application.

It is important to note the high threshold of admissibility due to the need to prove a direct impact of
rights. According to Art. 45 of the Constitutional Law "On the Constitutional Court of the Republic of
Kazakhstan", the complaint is accepted only if the applicant proves the direct effect of the norm on his
rights; the presence of legal uncertainty created by the norm; no other methods of protection. In practice,
this raises two problems: a significant proportion of complaints are rejected at the admissibility stage;
claimants may not always be legally able to argue directly for their rights. In fact, the filter system is
strictly applied, which reduces the availability of the mechanism.

The absence of the institution of representative (public) complaint should not be overlooked either.
In Kazakhstan, only a citizen whose rights are affected can file a complaint. This excludes the

possibility of applying to NGOs in the interests of an indefinite number of people; complaints on
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systemic problems (ecology, social rights, discrimination); collective complaints or publication
complaints (as in Germany or Spain). Many norms that violate the rights of large groups do not reach
the Constitutional Court, since citizens cannot initiate an appeal in an abstract form.

The still unresolved problem remains the limited access to the Constitutional Court through the
courts of general jurisdiction and specialized courts. Although the courts have the right to appeal
(paragraphs 3 and 4 of Article 71 of the Constitution of the Republic of Kazakhstan) in practice, the
courts rarely file appeals with the Constitutional Court; there is no formed practice of court requests;
courts are not always ready to recognize the constitutional and legal uncertainty of the norm. All this
reduces the effectiveness of the mediated mechanism of constitutional control, important for the
protection of rights.

The political and institutional problem, which focuses on dependence on the procedures for
forming the Constitutional Court, cannot be ignored either. The dominant role of the President in the
formation of the composition of the constitutional justice body can create risks, firstly, the politicization
of the institution; secondly, reducing the objectivity of the Constitutional Court in cases affecting the
interests of the executive branch; thirdly, selective constitutional activism - selective activity of the
Constitutional Court, in which it actively uses its powers only in politically safe cases, avoiding
sensitive cases affecting the interests of the authorities. In addition to these factors, it should be noted
such as limited awareness of the population and the legal complexity of the procedure. Despite the high
demand for the mechanism, many citizens do not understand in what cases a constitutional complaint is
filed; the content of the complaint requires high legal training; legal aid in this area is poorly developed.
Due to these factors, the likelihood of an increase in the percentage of rejected complaints at the
admissibility stage increases.

Also, unlike such states as Germany, Kazakhstan does not yet have guiding explanations on
constitutional complaints, methodological recommendations for courts, and a uniform doctrinal position
on admissibility criteria. This may give rise to fragmentation of practice and instability of legal
approaches.

The Constitution of the Republic of Uzbekistan does not provide for the direct authority of citizens
to submit an individual constitutional complaint. The Constitution defines the subjects of the President's
appeal, the Legislative Chamber of the Oliy Majlis, the Senate, the Cabinet of Ministers, the Prosecutor
General, the Commissioner for Human Rights, the Supreme Court, the Khokimiyat and other authorities
(depending on competence). Citizens as direct subjects of appeal are not included in the Constitution,
which is the first systemic difference from the European model. The current model provides that a
citizen can apply only through a court or state body that will consider his case and, if necessary, submit
a request to the Constitutional Court. Such indirect access means that a citizen cannot initiate a test of
the constitutionality of a norm himself; a court or body may refuse to apply to the Constitutional Court if
it sees no reason; the issue of verification depends on the discretion of third parties, and not on the need
to protect the rights of the applicant.

At the same time, the law provides that when considering a specific case in court, if a citizen
believes that the applied norm of the law is contrary to the Constitution, he can apply for a request to be
sent to the Constitutional Court. However, the court is not obliged to satisfy the petition, the judge
decides alone and most often the courts refuse to make requests.

In Uzbekistan, direct appeal of citizens to the Constitutional Court is not provided and a citizen
cannot challenge court decisions; a citizen cannot challenge the normative legal acts on his own; there
are no deadlines for considering applications for transferring the case to the Constitutional Court; there
1s no mechanism for appealing court decisions on refusal to send a request. Strictly speaking, the Uzbek
model is essentially a procedural filter, not a human rights mechanism.

The limited subjects of the appeal are confirmed by the doctrine: Uzbek scientists emphasize that in
Uzbekistan there is no full-fledged institution of individual complaint; The Constitutional Court is not a
body for the protection of citizens' rights in the literal sense; the mediation mechanism restricts access to
justice; the 2023 upgrade did not lead to the introduction of a direct complaint, despite discussions.
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The limited competence of the Constitutional Court on citizens' complaints is manifested in the fact
that even if a citizen's application reaches the Constitutional Court through the court, the court considers
only the constitutionality of the norm, but not judicial errors, misinterpretation of the law, the factual
circumstances of the case, which, accordingly, deprives the complaint of the status of a full-fledged
remedy.

Despite the reforms of 2017-2023, Uzbekistan has not implemented a full-fledged model of an
individual constitutional complaint. The reasons for this are normative, institutional and political-legal
in nature. Uzbekistan retains a model inherited from the late Soviet system, where constitutionality
control was an oversight of regulations rather than a means of protecting specific citizens. Therefore, the
legislator is focused on abstract control, and not on individual protection.

As practice shows, there is a fear of overloading the court, which to a certain extent justifies the need
to filter appeals in the form of mandatory appeal through courts of general jurisdiction, and not directly.

In this context, a conservative approach of the judicial system to the revision of judicial acts is seen.
The Uzbek judicial system, as a rule, is hierarchical, focused on the sustainability of judicial acts, and
avoids creating a parallel super-cassation level.

As for political and institutional reasons, the Constitutional Court of Uzbekistan is not separated
from the judicial branch of government, is built into the vertical of the judicial system, and depends on
the judicial corps in terms of personnel policy. There is a preservation of administrative control over
appeals. Courts of general jurisdiction play the role of a filter and mediator, to some extent and a
controller of citizens' access to the Constitutional Court. This is consistent with the logic of gradual
reform, where the state seeks to expand access to justice, but in a controlled form.

The regulatory framework of Uzbekistan has the potential for evolution: the gradual expansion of
the circle of subjects of circulation, the introduction of new forms of complaint and the adjustment of
legislation will bring the system closer to the model in force in Kazakhstan and European countries.
During the period of recent reform, Kazakhstan has demonstrated a more rapid development of the
human rights function of constitutional justice.

With regard to the authority to control regulatory acts, we note that the Constitutional Courts of
Uzbekistan and Kazakhstan have the right to preliminary control of laws, subsequent control, and
verification of international treaties. In Kazakhstan, a significant novelty is the control of acts of the
Supreme Court, which is reflected in the decision of the Constitutional Court on the regulatory decision
of the Supreme Court of 31.03.2016 (on genetic examination), where the constitutional control body for
the first time canceled the judicial explanation of the Supreme Court’.

Until 2023, the Supreme Court actually had a quasi-legislative function. Now the Constitutional
Court has become a real deterrent mechanism. The decision of the Constitutional Court on the
Regulatory Decision of the Supreme Court of 31.03.2016 is the most important stage in the
development of Kazakhstani judicial constitutionalism. It established the limits of judicial rule-making,
ensured the effective protection of citizens' rights, increased the role of the Constitutional Court as an
independent institution, and implemented such a novelty of constitutional reform as control over the acts
of the Supreme Court.

In Uzbekistan, the practice of such decisions is more limited and less confrontational.

Practice has demonstrated how the historical weakness of the institution of constitutional control of
Kazakhstan leads to the fact that :1) the judicial system is not focused on the Constitutional Court, and
on the Supreme Court, 2) constitutional control is perceived more as a political institution, and not as a
judicial arbitrator, 3) decisions of a quasi-judicial body of constitutional control remain without a real
enforcement mechanism, devoid of monitoring, sanctions, revision of judicial acts, 4) constitutional
norms are not directly applied by the courts, there is formalism, legal positivism, and lack of
constitutional argumentation.

* On consideration for compliance with the Constitution of the Republic of Kazakhstan of the fifth paragraph 3 of the
regulatory decision of the Supreme Court of the Republic of Kazakhstan dated March 31, 2016 No. 2 "On the practice of the
courts of applying legislation on the adoption (adoption) of children" Regulatory decision of the Constitutional Court of the
Republic of Kazakhstan dated June 1, 2023 No. 18-NP// https://adilet.zan.kz/rus/docs/S2300000018
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In Uzbekistan, the effectiveness of enforcement was higher, since the decisions of the
Constitutional Court are integrated into the practice of courts of general jurisdiction, but the general
legal culture of constitutional control remains in the development stage.

Conclusion

The analysis allows us to conclude that the institutional architecture of constitutional control in
Kazakhstan and Uzbekistan is developing along two different trajectories due to historical features, the
legislative framework and the political and legal context. After its restoration in 2023, the Constitutional
Court of Kazakhstan embodies the model of enhanced judicial constitutionalism, focused on direct
protection of citizens' rights, expanded competence and active influence on the development of the legal
system. The introduction of an individual constitutional complaint, the possibility of checking the acts of
the Supreme Court, as well as the normative and doctrinal strength of the legal positions of the
Constitutional Court allow us to talk about a qualitative change in the nature of constitutional control
and a return to the Kelsen nature of this institution.

Uzbekistan, on the other hand, maintains a model of constitutional control built into the judicial
system and based on indirect access of citizens. Despite the important reforms of 2017-2023, the
Constitutional Court remains limited in jurisdiction, and the mechanism of citizens' appeal through the
courts involves a significant filter that does not correspond to the European model of individual
complaint. This reduces the potential of the court as a human rights mechanism and limits its influence
on the development of the legal space.

Both systems face institutional challenges. Kazakhstan - with the problem of the execution of
decisions of the Constitutional Court, insufficient integration of its legal positions into judicial practice
and the risks of selective constitutional activism due to the dominant role of the President in the
formation of the composition of the court. Uzbekistan - with the absence of a direct constitutional
complaint, a limited circle of subjects of appeal, insufficient autonomy of the court and the traditional
dominance of judicial formalism.

A comparison of models shows that the effectiveness of constitutional control depends not only on
the scope of powers, but also on the quality of law enforcement, the degree of independence of the
court, the availability of conversion mechanisms and the level of constitutional culture in general. Based
on this, it can be concluded that the further development of the constitutional courts of Kazakhstan and
Uzbekistan requires improving the procedures for the formation of the judiciary, strengthening
guarantees for the execution of decisions, increasing the openness and transparency of the activities of
constitutional justice bodies, as well as expanding the mechanisms for the participation of citizens.

Thus, strengthening the constitutional justice system in both states is a condition for ensuring the
supremacy of the Constitution, protecting human and civil rights and freedoms, as well as the formation
of a stable legal statehood.
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MPOBJEMbI IPAKTUUYECKOM PEAJIM3AIIAU MTOJIOKEHUM
3AKOHOJATEJIBCTBA, PEI'YJIUPYIOLIETI'O TIPEKPAINEHUE U U3SMEHEHUE
I'PA’KIJAHCTBA PECITYBJIMKHU KA3BAXCTAH

Annomayus

B naHHOM cCrathe paccMaTpUBAIOTCS AKTYaJbHBIE BOIPOCHI IIPAKTUYECKOM  pealn3aluy
3aKoHofaTenbcTBa Pecnyonuku Kazaxcran o mpekparieHny W3MeHEeHUH TpaskIaHCTBA. ABTOpP OTMEYAeT
YCUJIEHHE MHTETPAlMOHHBIX TIPOIIECCOB B COBpPEMEHHOM Mupe U Ha Ttepputopun CompykecTsa
HeszaBucumeix ['ocynapcTB, KOTOpbIE BIMSIOT Ha MHUTPAlMI0O M IPABOBOE IOJIOKEHHE TPaXKIaH C
m3MeHstommmMest  ctarycoM.  OcHoBol i uccnenoBanust  spigercs Konerurynust PecrryOmiku
Kazaxcran, 3akoH O rpakAaHCTBE M paTU(HULMPOBAHHBIE MEXTyHAPOIHbIE HOrOBOpHL. Llenbio paboTsl
SIBJIICTCSI BBISIBJICHHE ITPABOBBIX M OPraHM3AIIMOHHBIX MPOOJIEM IPH MPEKpaIeHUH U CMEHE IPaXkIaHCTBA
C pa3pabOTKON COOTBETCTBYIOLIMX PEKOMEHMAIMI, OCHOBAaHHBIX Ha MEXKIYHAapOJHBIX CTaHIApTax.
AHanmu3 TMoKa3blBaeT HEOOXOIMMOCTh JATbHEHINETr0 COBEPIICHCTBOBAHMS HAIMOHAIBHOTO 3aKOHOJA-
TENBCTBA B PA3IMYHBIX ACHEKTaX, BKJIIOYAs YTOYHEHMs IIPOLIEAYPHBIX CTAHAAPTOB, ONPENEIICHUE
«CYILIECTBEHHBIX 00s13aTENBCTBY» M BOCIIOJIHEHHE MPOOesoB obecrieyeHne IMpaB yesoBeka. PaccMarpu-
BAIOTCSl BOBMOYKHBIE METO/IbI PEIICHUS ITUX MPOOJIEM ITyTEM KOOPAUHALIMK IEMCTBUIM TOCYJapCTBEHHBIX
OpraHoOB, YKPEIUIEHUs MEXIYHApOIHOIO COTPYIHHYECTBA U FAPMOHHU3ALMH MPABOBBIX HOPM B paMKax
CHI'. Pe3ynmprarsl 1aHHOTO MCCIENOBAaHMS MPEICTABISAIOT MHTEPEC KAK JJIsl TEOPUM IPaBa, Tak W JIIs
MPaKTUKU ero npuMeHeHus. OHU CHOCOOCTBYET MOBBIIIEHHIO MPABOBOM 3alMIEHHOCTU TpaXKJaH U
ONTUMAJIbBHOMY UCIIOJIb30BaHUIO BO3MOKHOCTEN MHTETrPALIMOHHBIX TIPOLIECCOB.

KioueBbie ¢10Ba: rpaykIaHCTBO, PEKPAILCHAE TPaKIAHCTBA, H3MEHEHUE IPAXKIAHCTBA, IPABOBOE
PEryJIMpOBaHKE, IPaBOIPUMEHHUTENBHAS PAKTHUKA, MEXTyHAPOIHbIE IOTOBOPBI, ITPaBa YEI0BEKa.
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KA3AKCTAH PECITYB/IMKACBIHBIH ABAMATTBIFbIH TOKTATY MEH O3I'EPTY 11
PETTEUTIH 3AHHAMAHDbIH EPEXEJIEPIH IC )KY3IH/E )KY3EI'E ACBIPY
MOCEJIEJIEPI

Anoamna

byn makanaga Kaszakcran PecryOmMKachIHBIH a3aMaTTBIFBIH TOKTATy JKOHE ©3TepTy TYpalbl
3aHHAMACBIH iC JKY31HJE JKy3ere achIpyIblH ©3€KTI Mocesesepl TalKpUIaHaAbl. ABTOP Ka3ipri aiemie
xoHe Toyencis Memnekerrep JlocTacThiFbl aymMarblHIIa MOPTEOECI ©3repeTiH a3zamarTap/IblH KOIli-
KOHBI MEH KYKBIKTHIK MOPTEOCCIHE ocep €TEeTIH MHTErPalUsUIBIK TPOLECTEeP/IiH YIFAIOBIH arar eTell.
3eprreynin Herizi Kazakcran Pecnyomukaceiabiy KoHctutynmsichl, AzamarthlK Typanbsl 3aH jkoHE
partuduKaMsIIaHFaH mapTTap 0oibI Tadbutaabl. JKYMBICTBIH MaKCaThI-XaJIbIKAPAIBIK CTaHIApTTapFa
HETI3/IENITeH THICTI YCHIHBICTAPBI d3IpJied OTBIPBII, a3aMaTTHIKThl TOKTATy YKOHE ©3repTy Ke3iHJeri
KYKBIKTBIK KOHE YHBIMIACTBIPYIIBUIBIK MOceIenepi aHblKTay. Tanmay YWITTHIK 3aHHAMaHbBI OpPTYpIi
aCIEKTLIep/Ie, COHBIH MIH/E POIETYPATBIK CTAHAAPTTAP bl HAKTHUIAY/IBI, «EJICYITl MiHACTTEMEIEPIi»
AHBIKTAY/IbI XKOHE aJlaM KYKBIKTApPhIH KAMTaMacChl3 €TYJIEri OJKbUIBIKTAPIBIH OPHBIH TONTHIPY/IBI KOCA
alFaH/ia, OJlaH opi KETUIAIPY KaXeTTUIrH kepcereli. MeMeKeTTIK OpraHgapAblH iC-dpeKeTTepiH
yiJIecTipy, XaJbIKapalblK BIHTBIMAKTACTHIKTHI HBFAUTy >koHe TMJI mieHOepiHmeri KYKBIKTBIK
CTaH/IapTTap/bl YHIECTIPY apKbUIbI OCHI MOcesesep il MIEeUTyAiH MyMKIH dficTepi KapacThIpblUtrad. by
3epTTEY/IiH HOTHXKENIEPi KYKBIK TEOPHSCHI YIIIIH JIe, OHbI KOJIAHY MPAKTUKACHI YIIIiH JI¢ KbI3BIFYIITBLIBIK
Tyapipanel. Onap azaMaTTapiAblH KYKBIKTHIK KOPFAIYBIH apTThIPyFa >KOHE WHTETPaIMsUIbIK IPOIeC-
TepAiH MYMKIHIIIKTEPiH OHTAIIBI MalIaTaHyFa bIKIAT €Te/Il.

Tyiiin ce3mep: a3zamaTThIK, a3aMaTTBHIKTBI TOKTATy, a3aMaTTBIKThI ©3TEpPTY, KYKBIKTBIK DPETTEY,
KYKBIK KOJIJIaHY TIPAKTHKACKI, XJTBIKAPAJIBIK IIAPTTap, a1aM KYKBIKTApHI.
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PROBLEMS OF PRACTICAL IMPLEMENTATION OF THE PROVISIONS
OF LEGISLATION GOVERNING THE TERMINATION AND CHANGE OF CITIZENSHIP
OF THE REPUBLIC OF KAZAKHSTAN

Abstract

This article discusses current issues of practical implementation of the legislation of the Republic
of Kazakhstan on the termination and change of citizenship. The author notes an increase integration
processes is in the modern world and on the territory of the Commonwealth of Independent States,
which affect the migration and legal status of citizens, with a changing status. The basis for the study in
the Constitution of the Republic of Kazakhstan, the Law on Citizenship in ratified international treaties.
The purpose of the work is to identify legal and organizational problems in the termination and change
of citizenship with the development of appropriate recommendations based on international standards.
The analysis shows the need to further improve national legislation in various aspects, including
clarifying procedural standards, identifying «significant obligationsy, and filling gaps in ensuring human
rights. Possible methods of solving these problems through the coordination of actions of state bodies,
strengthening international cooperation and harmonization of legal standards within the CIS are

considered. The results of the study are of interest both for the theory of law and for the practice of its
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application. They contribute to increasing the legal protection of citizens and the optimal use of the
possibilities of integration processes.

Keywords: citizenship, termination of citizenship, change of citizenship, legal regulation, law
enforcement practice, international treaties, human rights.

Bgeoenue

B ycnoBusix rnobGanuzanuu, yCWJIEHHsSI MHIPAIlOHHBIX IPOLIECCOB, POCTa TpPaHCTPAaHUMYHBIX
OpakoB M yBEIMYEHMs 4YWCIA JETEe MUTPAaHTOB M JMI] O€3 TpakIaHCTBA BOMPOCHI TPAXKIAHCTBA
NpUOOPETatoT 0CO0YI0 aKTyalnbHOCTh. [Ipy 3TOM MHCTHUTYT TPaKIAHCTBA 3aHMMAET 0CO00E MECTO B
CHCTeMe TpaB YeJIOBEKa, MMOCKOJIbKY 3aTparuBaeT He TOJIBLKO cepy TOCyAapCTBEHHOTO CyBEpPEHHUTETa,
HO ¥ OCHOBBI TIPaBOBOTO CTaTyca peOEHKa, ero MpaBOBYI0 HIACHTUYHOCTb M BO3MOXKHOCTB
MOJTHOIIEHHOM pealn3aliy UHbIX (yHAaMEHTAIbHBIX IpaB. B COBpeMEHHOM MEXIyHApOIAHOM IpaBe
npaBo peOEHKAa Ha TPaKAAHCTBO BCE dHallle PAcCMATPUBACTCS HE Kak IMPOM3BOAHOE OT CTaTyca
poauTeNeil, a Kak CaMOCTOSTENILHBIN AJIEMEHT 3aIUThI paB pedoeHka [ 1; 2].

TpaauMOHHO BOMPOCH TPAKIAHCTBA OTHOCHINCH K c(epe HMCKIIOYUTENHHOTO YCMOTPEHUS
roCyJapcTBa, 4YTO HAaxXOAWJIO OTPAKEHHE KaK B HAlMOHAJIBHBIX 3aKOHOJATENbCTBAX TaKk U B
KJIACCUYECKON JOKTPUHE MEXIyHapoaHoro mpasa. OJHAKO Pa3BUTHE MEXIYHApOIHBIX CTaHAapTOB
3alIUThl TIpaB peO&HKa, mpexe Bcero npuHsaThe KonBeHiwu o mpaBax pedEnka 1989 r., mpuseno k
(OpPMHUPOBAaHHIO HOBBIX MOJXOOB, OTPAHUYMBAIOIIMX A0OCOJIOTHBIA XapakTep TOCYIAapCTBEHHOTO
ycMoTpeHus B fanHoi cdepe [3]. LleHTpanbHOe MECTO Cper TaKUX OrpaHUYEeHHU 3aHUMAET MPUHITHIT
HAWTYy4YIINX HMHTEPECOB peOEHKa, 3aKperuiéHHBbIH B cratbe 3 KOHBEHIMH, KOTOPBIA IOCTENIEHHO
TpaHcopmupyercss u3 oOmIeld JeKiIapalud B IOPUIMYECKH 3HAYUMBIA KPUTEPHU OLICHKH
[IPaBOMEPHOCTH PELLEHNH MyOINYHOM BIACTH.

Hecmotpst Ha mmpokoe npr3HaHue MPUHLUIIA HAUTYYIINX HHTEPECOB PEOEHKA B MEXKTYHAPOTHOM
MpaBe, €ro poJib B PEryJIUPOBAHUU BOIIPOCOB IPAKIAHCTBA OCTAETCS AUCKYCCHOHHOW. B Hay4yHOM
JUTEpaType OTCYTCTBYET €IUHBbIA TMOAXOA K OIPENEICHUIO IOPUIMYECKONM MPUPOJAbI JAHHOTO
npuHIMIa. Tak, oJJHM aBTOpPBl PaCCMATPUBAIOT €ro KaK MPOrpaMMHOE Haydaso, APYrue MpescTaBisioT
JaHHBIM TPUHIMII KaK IMOJHOLEHHYI0 HOpPMY TMpPSIMOTO JEWCTBUS, CIIOCOOHYIO OrpaHUYMBaTh
JCKPEITMOHHBIEC TOJTHOMOUMs rocynapctBa [4; 5]. Ocolyro CIOKHOCTh TPEICTABISIET MPUMEHEHUE
OpUHLIMIA B cdepe TpaxIaHCTBA, TA€ CTAIKUBAIOTCS IyOJIWYHBIE HHTEpPEChl TOCY/apCTBa,
MUTpALUOHHAs TOJIUTHKA U UHAUBUIYaJIbHBIE ITpaBa peOEHKa.

B GonbIIMHCTBE HAIMOHATBHBIX MPABOMOPSIKOB, BKIouyas PecnyOnuky KaszaxcraH, mpuHUun
HaWJIy4IINX HMHTEpecoB peOEHKa (opManbHO MpHU3HAETCS B CEMEWHOM M 00pa3oBaTebHOM IIpaBe,
OZIHAKO HE MHCTUTYLHOHAIN3UPOBAH KaK OOs3aTEeNIbHbIM OrpaHUYUTENb YYHUTEIb TOCYIapCTBEHHOIO
YCMOTPEHHUS B BOIIPOCAX IPaXTaHCTBA. JTO CO3MAET PUCK MPUHSTUS PELICHUM, KOTOpble (OpPMaIbHO
COOTBETCTBYET 3aKOHY, HO ITPOTUBOPEYAT MEXKIYHAPOIHBIM CTaHAApPTaM 3alIUThI IIpaB peOEHKa, B TOM
quce BeIyT K 0e3pakIaHCTBY JIMOO HEOpeeIEHHOCTH IIPaBOBOI'o cTaryca eTel [6; 7].

MexnyHapoaHast cynaeOHas W KBa3ucydeOHas IpakTHKa IOATBEP)KAACT TEHJIEHLHMIO K
pacuIMpUTEILHOMY TOJKOBAaHHMIO MPUHIMITEI HAWIYYLIMX HHTepecoB peOEHka. EBpomelickuii cyn mo
IIpaBaM 4Ye€JIOBEKa, HE IpU3HAaBas MpPaBO Ha TPAXKIAHCTBO HANpSMYyH0, BCE 4Yalle pPacCMaTpUBAET
BOMPOCHI TPa)KIaHCTBAa uepe3 MpPU3My IpaBa Ha YacTHYIO M CEMEHWHYIO H3Hb, IMOTYEPKUBAS
HEOOXOIMMOCTh y4€Ta MHTEpPEcOB peOEHKAa M MPUHIMIA IMPONOPIHUOHATBHOCTH [8]. AHAIOTHUYHBIHA
nosixo ] mpociexuBaercs B no3unpn Komurera OOH mo mpaBam peOGEHKa, KOTOPBIA paccMaTpUBaeT
IPAXKTAHCTBO KAK YTEMEHT HICHTHYHOCTH PEOSHKA M BAKHEHIIYIO FapAHTHIO PEaH3aljii MHBIX TpaB’.

B oTeuecTBEeHHON FOPUAMYECKOW HAyKe BOIPOCHI NPABOBOTO PETrYJIMPOBAaHUS TPaKIAHCTBA U
0e3rpaXk1aHCTBa TaKXKe MPHUBJIEKAIOT BHUMAaHUE UCCIeoBaTeNieid. AHAIM3Y MPAKTUYECKUX MpolieM
peanm3any 3aKoHoAaTenbcTBa 0 rpaxknancTBe B PK mocesmiena crates ['.Y. banrumbexoBoi,

"' UN Committe on the Rights of the Child, General Comment No. 14 (2013) //
https://www2.ohchr.org/english/bodies/crc/docs/gc/crc_c_gc 14 _eng.pdf
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S1.3anecHbl, YTO HEMOCPE/CTBEHHO PEJIEBAHTHO TEME IPaBOBOrO cTaTyca peOEHKa Kak CyObeKTa
TPaXKIAHCTBA U JIEMOHCTPUPYET, YTO B OTEYECTBEHHOH IOPHIMYECKON HAayKe OOCYKIECHHE MHCTUTYTa
rpakJIaHCTBa MPUCYTCTBYeT U pazBuBaercs. [9] B craree b.A. Taittopunoit u I'.Y. banrumo6exoBoit
AQHAIM3UPYIOTCA OCHOBHBIC TPYIHOCTH, CBSI3aHHBIE C pELICHHEM MpoOieMbl Oe3rpakIaHcTBa B
PecniyOnuke KazaxcraH, BbIABISIOTCA NpoOenbl B HAIMOHAJIBHOM IIPAaBOBOM DETYJIMPOBAaHUU U
NpeJUIararoTcs IyTH COBEPIICHCTBOBAHMS ITPABOBBIX MEXaHU3MOB 110 CHI)KEHMIO Oe3rpaxaancTsa [10].

Llenpro HacTOsIIEH CTaTbU SIBJISETCS OOOCHOBAaHHME MPUHIIMIIA HAWTYYIIUX WHTEPECOB PeOEHKA B
Ka4yeCTBE IOPUIMUYECKM 3HAUMMOIO OIPAHUYUTENS TOCYAAPCTBEHHOIO YCMOTPEHHUS BOMNPOCAX
TPaXIAHCTBA, a TAKXKE BBIIBICHHE €ro HOPMAaTHMBHOTO M HHTEPIPETAIIOHHOTO MOTEHLMAla B
MEXYHApOJHOM U HALIMOHAJILHOM IIpaBe.

Mamepuanvt u memoowl

MeToa0/I0rHYEeCKy 0 OCHOBY HCCIEAOBAHUS COCTABJIAIOT OOLIEHAYYHbIE M  CIELHUAIbHbIC
IOPUIMYECKHE METO/bl MO3HAHUS, IPUMEHEHHE KOTOPBIX OOYCIIOBJIEHO KOMIUIEKCHBIM XapaKTEpOM
aHAIM3UpyeMOM  mpoOseMbl M HEOOXOIUMOCTBIO  COYETaHUs  MEXKIYHapOIHO-IIPAaBOBOIO U
HalMOHAJIbHO-TIPABOBOIO MOJIX0/I0B K PErYJIMPOBAHMIO IpaxkIaHcTBa aeTel. MccnenoBanue onvpaercs
Ha KOHILEIIMIO IIpaB 4YEIOBEKa, AHTPONOLIEHTPUYECKYI0 MOJeNIb IyOJMYHOro IpaBa, a TaKxke
COBPEMEHHBIE JOKTPUHATIbHbIE IPEICTABICHHUS O MPeeiaX ToCyIapCTBEHHOTO YCMOTPEHHUS.

B kadecTBe OCHOBHBIX MaTepHaiOB HCCIIEIOBAHMS HCIIOIb30BaHbl MEXIYHAPOIHO-IIPABOBbIE
aKThl YHHUBEPCATBHOTO M PETHOHAIBHOTO XapakTepa, Mpexae Bcero KoHBeHImMs o mpaBax peOEHKa
1989 r., KonBenmus o cokpatiennu 6e3rpaxaanctsa 1961 r., MexmyHapoHbIN MaKT O TPAXKAAHCKUX U
MOJUTUYECKUX MpaBax 1966 r., a Taxke EBporeiickas KOHBEHLMS O 3allUTE MpaB 4YeJOBEKa U
OCHOBHBIX cB000J 1950 r. CyliecTBeHHOE 3HA4Ye€HUE Ul UCCIEAOBAHUS MMENIM aKThl TOJIKOBAHUS
noroBopHbix opraHoB OOH, B wactHocTn OO6mmii kommentapuii Ne 14 Komurera OOH no npaBam
peOEHKa, paCKpBIBAIOLMI COJIep)KaHKE ITPUHIIMIIA HAMTYUILINX HHTEPECOB peOEHKa.

Ha HauuoHanbHOM ypOBHE B KauecTBE SMIMPUYECKOW M HOPMATHBHOM 0a3bl HCCIIEIOBAHUS
ucnosb3oBanbl Koncturynus PecyOnuku Kazaxcran, 3akon PecyOnuku Kazaxcran «O rpaxiaHcTse
PecniyOnuku Kazaxcran», a Takke IMOJ3aKOHHbIE HOPMATUBHBIE IMPABOBBIE AKThl, PETyIHPYIOLIUE
BOITIPOCHI IPHOOPETEHUS U MPEKPAIIEHNS TPKIAHCTBA. J[OMOIHUTEIBHO aHATU3UPOBATICH MaTepUAIIb
NPaBONPUMEHUTENIBHOW TMPAKTUKKM W OQUIMAIbHBIE PAa3bsICHEHUS TOCYJAPCTBEHHBIX OpraHoB,
3aTparvBarollye BOMPOCkl IPAaBOBOrO CTaTyca JeTeil B cepe rpaskaaHCTBaA.

BaxxHoe MecTo B HCCIENOBaHMM 3aHMMAET aHAIN3 HAyYHBIX MyOIMKAIMi OTEYECTBEHHBIX U
3apyOeKHBIX aBTOPOB, MOCBAIIEHHBIX MpoOJIeMaM TIpa’kAaHCTBa, Oe3rpakAaHCTBa, NMpaB peOEHKA U
MIPUHIMIIA HAWIYYIIUX HHTEpecoB peO€HKa. AHalW3 HAaydyHOM JIMTEpaTypbl MO3BOJIMI BBISBUTH
OCHOBHbBIE JOKTPHHAIIbHbIE MOAXObI, CYIIECTBYIOLINE MPOOENbI U MPOTHBOPEUHS B OCMBICIIEHUU POJIH
NPUHLIUITA HAWJTY4YIIUX UHTEpECOB peOEHKa B cepe IrpaxIaHCTBaA.

Merononoruuecku uccienoBanue 0azupyercst Ha (hOpMaIbHO-IOPUINUYECKOM METO/E, KOTOPbII
NIPUMEHSJICA TP AHAIU3E COACPXKAHMSI MEKAYHAPOAHBIX M HALMOHAIBHBIX IIPABOBBIX HOPM,
PETYIHMPYIOLIMX TPaKAAHCTBO AeTeil. C IOMOIIBIO CPaBHUTENBHO-IIPABOBOIO METOA CONOCTABIISITUCH
MEXIYHApOIHbIE CTaHAaPThl M HAllMOHAJIbHBIE ITPABOBBIE PEILIEHHUS, YTO TIO3BOJIUIIO BBISIBUThH CTETIEHb
MMIUIEMEHTAMY TPUHILUIA HAWIYYIIMX HWHTEPECOB peOEHKAa B HAIIMOHAILHOM 3aKOHOJATENIbCTBE.
CHCTEeMHO-CTPYKTYpPHBI METOJT HMCHOJNB30BAICA JJIsI PACCMOTPEHHs TIpakKJaHCTBa peOEHKa Kak
AIIEMEHTa €ro MPaBOBOrO CTaTyca M KaK MEXOTpacIeBOro MHCTUTYTA, HAXO/SIIErocsl Ha MepecedeHrn
MEXIYHApOJHOTO, KOHCTUTYLIMOHHOTO W aJMHHHCTPAaTHMBHOIO IIpaBa. AKCHOJOTMUYECKHH METOJ
MO3BOJIMJI OLEHUTh TI'PAKJAHCTBO HE TOJIBKO KaK IOPUIMUYECKYIO KaTE€ropuio, HO M Kak IIEHHOCTb,
o0ecIeunBaroIIyI0 [TPABOBYIO HICHTUYHOCTh PEOEHKA U JOCTYI K HHBIM ITPAaBaM.

Hcnonp30BaHuE COBOKYITHOCTH YKa3aHHBIX MAaTe€pHalioB M METOJOB IO3BOJIMIIO OOECHEeYUTh
KOMIUIEKCHBIA XapakTep HCCIeI0BaHHs, 00OCHOBATh BBIBOJ O IOPUANYECKON 3HAYMMOCTH MPUHIIUIA
HaWJIy4IIMX HMHTEpEcOB peOEHKAa M PACKPHITh €ro MOTEHIHal Kak HHCTPYMEHTa OrpaHHuYCHHUS
JIMCKPELIMOHHBIX TIOTHOMOYMI rocy1apcTBa B cpepe rpakaaHCTBa.
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Pezynomamut u 0b6cysrcoenue

B Xxome mnpoBENEHHONO HCCIENOBAHUA TIONYYEH PsJl HAYYHBIX PpE3YJIbTAaTOB, HMMEIOIIUX
TEOpeTUYeCKOe U TNPHUKIAJHOE 3HAUEHHWE JUIi Ppa3BUTUS WHCTUTYTa TpaKAaHCTBA [JeTe B
MEXYHApOJHOM U HALlMOHAJILHOM IIpaBe.

Bo-nepBbIX, yCTaHOBJIEHO, YTO MPUHLMI HAWIY4YIIUX MHTEPECOB peOEHKa B cdepe rpakiaHCcTBa
00J1a/1aeT CaMOCTOSTEIBHON FOPUINIECKON (DYHKITUEH, BBIXOIAIICH 32 PAMKH JICKIAPAaTUBHOTO Havasa.
OH wMoxer ObITh KBAIM(UIMPOBAH Kak HOPMAaTUBHO-MHTEPIPETALMOHHBI  OrpaHUYUTENb
rOCYJIapCTBEHHOT'O YCMOTpPEHHMSI, IPUMEHHUMBI MIPU PELICHNH BOIPOCOB MPUOOPETEHHs, N3MEHEHHUS U
yTparhl TPaKAAHCTBA AEThbMU. J[aHHBIM BBIBOJ OCHOBAaH HA AHAIN3E MEXKIYHApOJIHBIX JJOIrOBOPOB U
aKTOB UX O(HUITMAIILHOTO TOJIKOBaHMSI, IIpekae Bcero KonBenmmu o nmpaax pedénka 1989 r. u O6miero
kommeHTapus Ne 14 Komurera OOH 1o mpaBam peOEHKa.

Bo-BTOpBIX, BBIABIEHO, YTO B COBPEMEHHOM MEXIYHapOAHOM IIpaBe IPAXIAHCTBO pPeOEHKa
paccmaTpuBaeTcs He TOJIbKO KakK 3JIEMEHT CyBEPEHHOI KOMIIETEHIIMU FOCyJapCcTBa, HO U KaK KIIIOYEBOM
KOMIIOHEHT HpaBOBOM WJEHTUYHOCTHM peOEHKA, TECHO CBA3aHHBIA C pealu3alueld HHBIX
(byHIaMEHTAIBPHBIX TpaB. JTO OOBEKTHBHO OIrPAaHUYMBACT CBOOOAY YCMOTpPEHHMsSI TOCyJapcTBa MU
TpeOyeT OLIEHKHM MOCIEICTBUA MPUHUMAEMbIX PELICHUH C TOYKU 3pPEHUS] MHTEPECOB KOHKPETHOTO
peOCHKa.

B-TpeTbux, yCTaHOBIICHO, UTO MEXIY HapoHas cy/ieOHast U KBa3HCyJeOHas MPaKTHKa (GOpMUpPYET
KOCBEHHBII MEXaHU3M 3allUThl NpaB peOEHKa Ha rpaxaaHcTBo. HecMOTps Ha OTCyTCTBUE IPSIMOIO
NPU3HAHKS JJAHHOTO IIpaBa PErMOHANIBHBIX JI0TOBOPAX, PEIICHUS 10 BOIPOCaM IpaXk1aHCTBA MOAJIek AT
IIPOBEPKE Ha COOTBETCTBUE CTaHAApTaM IPONOPLHUOHAIBHOCTH, HEIUCKPUMMHAIMU W IPUOPUTETA
MHTEpEecOB peOEHKa.

B-ueTBEpTHIX, BBISABIEH paspblB MEXKIY MEXAYHAPOAHBIMU CTaHIApTaMU U HAIMOHAIBHOU
npaktukod B PecniyOimke Kaszaxcran. XoTs HalMOHaJbHOE 3aKOHOJATENLCTBO B LIEJIOM
OpPHUEHTHPOBAHO Ha TPENOTBpaIleHne Oe3rpakIaHCTBA, MPUHIIUI HAMIYYIINX WHTEPECOB peOEHKA HE
3aKpeIVIEH B KayecTBE OO0s3aTENIbHOTO KPUTEpUs NPHUHATUS pelIeHud B cdepe rpaxIaHCTBa, 4TO
CHIDKAET YPOBEHb 3allUTHI [IPaB peOEHKA U YCHUIIUBAET (POPMaIN3M aJMUHUCTPATUBHOMN MPAKTHUKU.

B-nsaTh1X, 000CHOBaHO, 4TO 3(p(heKTHBHAS peanu3alys MPUHIMIA HAWTYUYIINX HHTEPECOB PeOEHKA
B c(epe rpaxnaHcTBa TpeOyeT HE TOJbKO HOPMATHBHOIO IMPHU3HAHUS, HO UM WHCTUTYIIMOHAIHHOTO
obecriedeHys, BKJIIOYasi pa3pabOTKy MpOLEIyp OLIEHKM MHTEpecoB peOEHKa W yCHJIEHHE CYAeOHOro
KOHTPOJISI 32 JUCKPELIMOHHBIMU PEIIEHUSMU FOCyJapCTBEHHBIX OPraHOB.

COBOKYITHOCTb TIOJTyYEHHBIX PE3YJIBTAaTOB IO3BOJSIET pAacCMaTpUBaTh INPHHLUI HAWITYYIINX
uHTEpecax peOEHKa Kak  MEepCHEeKTUBHBIM  MHCTPYMEHT  MOJAEPHHU3ALMHM  HAIMOHAIBHOTO
3aKOHOJATENbCTBA O IPAXKIAHCTBE U €ro COMMKEHMS ¢ MEKITyHApOJHBIMU CTaHAAapTaMH 3allUThI IpaB
pebénka.

[TpyHIMI HAaUTYYIIMX MHTEpecoB peOEHKa cocoOeH (YHKIIMOHUPOBATh HE TOJNBKO Kak OOIIast
LIEHHOCTHasl OpPUEHTAlIMs, HO U KaK HOPMaTHBHO-OIEPAllOHATIbHBIN OrpaHUYUTENb TOCYAAPCTBEHHOM
auckperu B cdepe rpaxnaHcTBa. CoBpeMeHHash JOKTpPUHA M MPaBONPUMEHHTENIbHAs IPAKTHKA
MOATBEPKAAIOT, UTO «best interests» yxe HE CBOAMUTCS MPOCTO K pUTOpuKe. [IpHHIUN HamTydmmx
MHTEpECOB peOEHKA MOHMMAETCSl KaK CTaHJapT, KOTOpBI JOMKEH OBITh BCTPOEH B IPOLEAYPY
MIPUHATHUS PEUICHUH W NPOBEPSEM B JIOTHKE MPABOBOM aprymeHrauuu. Tak, uccinenoBanue H. Takau,
aHaIM3UpYs HMMMUTpauuoHHYyr0 npakTuky ECIIY, neMOHCTpHpYyeT «TpEXCOCTaBHYIO IIPHUPOAY»
npuHIMna (CyObeKTHBHOE IPaBO/MHTEPIPETALIMOHHBIN  MPUHIMIY/IIPOLIEYPHOE MPaBUJIO), YTO
YCWIMBAET TE3UC O €ro HOPUANYECKOW IPUMEHMMOCTH Kak OIpaHWUYMUTENsS YCMOTPEHHUS, a HE
abctpakTHOM Aexmapammu [11].

B comocraBuMoii 1oruke BoicTpanBaeTcs aHainu3 npaktuke Cyna EC: nccnenoBanus MoKasbIBaroT,
yro oOpateHue k cratbe 24(2) Xaptuu EC (ydine uHTepecs peOEHKa Kak «primary considerationy)
HBOJIIOLIMOHUPYET B OXpaHUTENbHBINA cTanaapt («safeguard principle»), kotopsiM Cya 060CHOBBIBAaET
MOBBIILIEHHBIH YPOBEHb 3aIUThl peOEHKA B MUTPALIIOHHO-ITPABOBBIX PELICHUSX.

Jnst cdepsl rpaxaaHcTBa 3TO 03HAYAET, YTO €CJIM pelIeHre TocyJapcTBa CIIOCOOHO CO3/1aTh s
peOEHKa MTOJNTOCPOYHYIO YSA3BUMOCTH (O€3rpakIaHCTBO, Oaphepbl JOCTynma K 0Opa3oBaHUIO, K
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MEIUIHE, BOCCOEANHEHUIO CEMbH), TO MPUHIIMI HAMIYYIINX WHTEPECOB CTAHOBUTCS KOHTPOJIbHBIM
KPUTEPHEM JIOITYCTUMOCTH TAKOTO PEIICHUS U €T0 MOTUBHPOBKH.

BbIsiBrieHre TeHACHIIMY paccMaTpyUBaTh IPaXIaHCTBO PEOEHKA HE UCKIIIOUUTENBHO KakK CIIEICTBHE
CYBEPEHHOM KOMIIETEHIIMH I'OCY/apCTBa, a KaK KOMIIOHEHT MPaBOBOW MJIEHTUYHOCTH U MHCTPYMEHT
BKJIIOUEHHsI peOEHKa B CHUCTEMY IPAaBOBOM 3alllUThl. B COBpeMEHHON HOPMATHBHOM MOJUTHKE U
IIPaBOBBIX PEKOMEHJALMSX MOCIEIHUX JIET aKLEHT JENaeTCcs Ha TOM, YTO MPEJOTBPALICHUS IETCKOrO
Oe3rpakJaHCTBa MpEACTaBiIsAeT co0oi He (PaKylIbTAaTUBHYIO T'YMAaHUTAPHYIO II€Jb, @ OOS3aHHOCTD,
CBSI3aHHYIO C IIPAaBOM peOE&HKa OBbITh 3aIMIICHHBIM ITPAaBOM B 11e10M. Hanbomnee mokasaresibHbIM 371eCh
spisiercss  komruiekcHblit gokymeHT OBCE/BJIMITY, BKHM OBCE u YBKB OOH, rame mpsmo
NOAYEPKUBACTCS, YTO TOCYJApCTBEHHAs CBOOOAA MOJEIMPOBATH MpaBUiIa IPaXKIAHCTBA HE OTMEHSET
00s13aHHOCTH 00€CHeuYnTh, YTOOBI JETH HE OCTaBaJUCh O€3 TIpakJaHCTBA, M YTO B OOJIBIIMHCTBE
CITy4aeB MIMEHHO CBOEBPEMEHHOE IPHOOPETEHUE IPaKIAHCTBA COOTBETCTBYET HAMITYUIIIMM HHTEpecaM
peG&HKa’. DTOT JOKYMEHT BaKEH JUIs O0CY/ICHHS MMEHHO MOTOMY, 9TO OH (a) MHTErPHpYET IpaBo-
YeJI0BEUECKUH MoX01; (0) CBSI3BIBACT IPAYKAAHCTBO C NPAKTHUECKUMU MOCIIEICTBUAMU JUIsl PEOEHKA;
(B) ¢aktuuecku (HopMyIHpYeT <SI3bIK» OLEHKH pEIIEHHH TOCylapCTBa: aBTOMATH3M TapaHTHA,
HEJIOMYCTUMOCTb JJIMTEIBHOIO CTaTyca HEOMNpENeNEHHOCTH, MPUOPUTETHOCTh JETCKUX IPOLETYp.
Orcrona crenyer NOKTPUHAIBHO 3HAUMMOE YTOUHEHHE: JaKe €CIU IPakIaHCTBO B HAalMOHAJIbHOU
TpPAIUIIMN KBATH(UIMPYETCS KaK aTpuOyT CYBEPCHUTETa, TO B OTHOIICHHM PEOEHKA TPa)KIaHCTBO
npuoOpeTaeT Xxapaktep (yHKIHMOHATBHOM MPaBOBON rapaHTHUH, KOTOPOE O3HAYAET peau3alii0 MHBIX
1paB. OTO U OOBSICHSAET, IOYEMY NPHUHLUI HAWIYYIIUX WUHTEPECOB peOEHKa CIIOCOOEH OrpaHUuMBaTh
JMCKPELIMIO TOCyIapCTBa CHIIbHEE MIMEHHO B OTHOIIEHUH BOIPOCOB I'PasKAAHCTBA IETEH.

MexnyHapoaHble CyldeOHbIe W KBa3UCYIeOHBbIE MEXaHM3MbI OOECIICUMBAIOT 3aIIUTY pPeOEHKA
BOIMPOCAaxX TPaXTAHCTBA HE O0s3aTENbHO uepe3 MpsMOEe MpaBO Ha TPa)xJaHCTBO, a uepe3 Habop
CMEXHBIX CTaHAAPTOB KOHTPOJS,, KOMMU SIBJSIFOTCS IPONOPLHOHATIBHOM BMEIIATENLCTBA, 3alpeT
JMCKPUMUHAIIMY, 3allliTa YacTHOM M CEeMEWHOM >KU3HH, MpolleccyaibHas O0s3aHHOCTh TOCYIapcTBa
s¢dexTrBHO OIeHUBaTh MHTEpechl peOEHka. Ha ypoBHE CpaBHHTENBHOTO NMPABOBOTO AHAIN3a 3TO
JIOTMKA YCHJIMBAETCS UCCIIEI0BAHMAMHI IO MUTPALIMOHHBIM JIeJIaM JIeTel, B KOTOPhIX MOAYEPKUBAETCS,
YTO Jaxe Mnpu (popMaabHOM MPOBO3IIIANICHHE «primary considerationy pe3ysbTaT 3aBUCUT OT TOTO, KaK
rocylapcTBO  NEpPEeBOAUT  MPHUHIMI B Tpoueaypbl  (OLEHKa  CUTyallud  peOEHKa,
VH/IMBU1yaJIM3UPOBAHHOTO PAaCCMOTPEHUS], KaueCcTBO MOTHBUPOBKH) [12]. CoBpeMeHHbIE TOKYMEHTHI
[0 TPEAOTBPALIECHHIO JETCKOro Oe3rpakJaHCTBa YIENSAI0T BHHUMAaHUE HMEHHO IPOLETyPHOMY
M3MEPEHHIO: TOCYIapCTBO JOJKHO aKTUBHO MPOBEPSTH PUCKU O€3rpa’kaaHCTBa, COOMpPATh U OLIEHUBATh
JlOKa3aTenbCcTBa, U30eraTb CUTyalMid, Korja peOEHOK TofaMHM YHCIUTCS C  HEONpeAenEHHbIN
HaIlMOHAIBHOCTBIO, W T.I. [IpUMHIMN HamIydmmux MHTEpecoB peOEHKa paboTaeT Kak OrpaHUYMUTENb
YCMOTPEHUSI B COOTBETCTBUM C TpeOOBaHMAMH MPOLEAYPHOIl 100pOCOBECTHOCTH TOCYIapCTBa,
BKJIIOYAIOIIMMHU Takhe JEHCTBUS KaK MCCIEN0BaTh OOCTOSITENBLCTBA, OOOCHOBATH, COMOCTABUTH
aNIbTEPHATUBBI U NT0KA3aTh, IOYEMY BBIOPAHHOE pEIIeHHE SBISIeTCS HAMMEHEe BPeTHBIM /Il peOEHKa.

OueBHIEH pa3pbIB MEXIy HOPMaMH MEXIYHAPOJHOTO TpaBa W TeM, KaK MPUHIIUI HAMTYYIIAX
MHTEpECOB peOEHKAa MHCTUTYLIMOHAIBHO 3aKperui€éH u npumensiercs B PecmyOnmuke Kazaxcran. B
OTEYECTBEHHON Hay4yHOM JUCKYCCHM TMOCIEIHUX JIET 3aMETHO YCHJIEHHE MHTepeca K mpoliemMe
0e3rpak1aHCTBa M MEXaHU3MaM €ro COKpAIIEeHHs, OJHAKO 3TH pabOThl YacTH KOHIEHTPHpYETCS Ha
aIMUHUCTPATUBHO-OPTaHU3ALMOHHBIX M MUTPALMOHHBIX AacleKTax, 4eM Ha MpeBpaieHun «best
interest» B IOpUIMYECKUI TECT JUISl PELIEHHI O TpakJaHCTBE. be3rpakjaHCTBO paccMaTpUBaeTCs Kak
KOMIUJIEKCHBI ~ TTOJIUTUKO-TIPABOBOM  MpoIlecC; (DUKCUPYIOTCS TpOOJIEMHBbIE 30HBI  IPABOBOTO
PEryIupOBaHMs U TPABONIPUMEHEHHUS, KOT/1a BO3HUKAIOT POOJIEMBI /1T YI3BUMBIX IPYIII, BKIIFOYAs

? Organization for Security and Co-operation in Europe (OSCE); OSCE Office for Democratic Institutions and Human
Rights (ODIHR); OSCE High Commissioner on National Minorities (HCNM); Office of the United Nations High
Commissioner for Refugees (UNHCR). Opening Doors for Children: Prevention of Childhood Statelessness. Good Practices
in the OSCE Area. — Warsaw; The Hague; Geneva: OSCE/ODIHR, 2025. — 92 p. — ISBN 978-92-9271-433-8.
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nereii [13]. B 1okTpuHE akieHTUpYETCS BIUSHHE MUTPAIMOHHBIX IPOIECCOB M JISPHUIIMTOB
JOKYMEHTHPOBAHHUS Ha TMOJOKEHUE JnIl Oe3 rpakaancTBa B Kazaxcrane W peruoHe, 4ro BaKHO VIS
MOHUMAaHUSI KOHTEKCTa, B KOTOPOM BO3HHUKAIOT JETCKUM KeiChl: peOEHOK OKa3bIBACTCS 3aJ0KHUKOM
cTaTyca pOJHTEINICH, TOKYMEHTAIbHBIX 0apbepoB M MEXTOCYAAapCTBEHHBIX KOUIM3MUA. B cymme stn
WCTOYHUKHM TIOKa3bIBAIOT: HAIMOHAJIbHAS TMOBECTKA AaKTUBHO OOCYKIAIOT OE3rpaKIaHCTBO H
IPaXKIAHCTBO, HO PUHIIAII best interest Kak MKECTKUN MPABOBOM OTpaHUUUTENb JUCKPELMU TTIOKa PEIKO
oopmisieTcs Kak CaMOCTOSITENbHBIA aHAJTMTUYECKUH HMHCTPYMEHT, MPUMEHUMBIH K peIICHHUSIM
rOCOPraHOB I'PaKIAHCTBE JACTEH.

CoBpeMEHHbIE JIy4llli€ MEXAYHAPOAHBIE IIPAKTUKU JENAIOT AaKLIEHT Ha aBTOMAaTMYECKUX
rapanTusx (Cilydasix pucka Oe3rpakJaHCTBa), NPHOPUTETHOCTH JETCKUX MPOLEIyp, 3ampeTe
YpEe3MEPHON JUIMTENBHOCTH «HEONPEAEIEHHOIO CTaTyca, a TaKkKe Ha HE0OXOIMMOCTH aKTHBHOW
MIPOBEPKU U MEXBEIOMCTBEHHOIO B3auMOJIeiicTBUS. Eciau mepeHecTu 3TOT BBIBOJ B HALIMOHAIBHYIO
IUIOCKOCTb, TO FOPUINYECKU 3HAUYMMbIM CTAHOBHUTCSI HE TOJIBKO COZIEPYKaHUE HOPMBI O TPaKJaHCTBE, HO
U TIpolelypa MPUHATHS pEIICHHs: HalMuue dTana WHAWBUAYaJbHON OIIEHKH HHTEpEcOB peOEHKa,
BO3MOXKHOCTh peO€HKa (depe3 MpeCcTaBUTeNs) OBITh YCIBIIAHHBIM, 00S3aHHOCTh OpraHa W3JIOKHUThH
MOTHUBHPOBKY C yKa3aHHEM aJIbTEPHATHB W MPHUYUHBI WX HENPUMEHEHUs, d(PQPEeKTUBHBIC CPENCTBA
oO>kanoBanus. IMEeHHO 4epe3 Takue mpolecCyalibHbIe TapaHTUH PHHIIAI CTAHOBUTCS TPOBEPSEMBIM
U 3(GGEKTUBHBIM OTPAaHUYUTENIEM YCMOTPEHHUsI — 4YTO, B CBOIO OYEpelb, COTJIACYETCS C BBIBOJAMH
cpaBHuUTENbHON U cynednoi noktpuasl EC/ECITY a mpeBpamiennu best interest B CTpOruid 3alMTHBINA
CTaH/IapT 1 NPOLIEAYPHBIN TECT.

3aknouenue

[TpuHIMI HaWTyYIINX WHTEpecax peOEHKa B COBPEMEHHOM MEXKIYHAPOIHOM W HAIMOHAIBLHOM
npaBe MpUoOpeTaeT 3HaYeHUE IOPUIUYECKH 3HAYUMOI'0 OrPaHUUYMTENS TOCYAAPCTBEHHOTO YCMOTPEHHUS
cepe rpakaaHcTBa. AHAIM3 MEKTYHAPOJHBIX JIOTOBOPOB, aKTOB UX TOJIKOBAHHE, CYICOHOM MPAKTUKU
U HAay4yHbIX HCTOYHUKOB CBHJIETEILCTBYET O TpaHC(OpMAMU MOAXOAOB TPAXIAHCTBY JeTeil, OT
BOCIIPHUSITHSI €T0 KaK HMCKIIOYMTEIFHOM TPEeporaTHBbl TOCYAApCTBA K TIPH3HAHUIO €r0 BaXXKHBIM
3JIEMEHTOM IIPABOBOI'O CTaTyca U MPABOBOM MICHTUYHOCTH PeOEHKA.

['paxxmaHcTBO peOEHKA B YCIOBHUSIX TJI00ATM3AIMN, MATPALUA M TPAHCTPAHUYHBIX COIMATBHBIX
MPOLIECCOB BBINOJIHAET (YHKIMOHAJIBHYIO POJIb MPABOBbIE TapaHTHM, OOECIeUMBAOUICH JIOCTYN K
peanm3anuy UHBIX (pyHIaMEHTANbHBIX MpaB. B 3TOil CBsI3M MPHHIMIT HAWTYYIINX WHTEPECOB PeOEHKA
OOBEKTUBHO OIpPaHUYMBAET CBOOOAY YCMOTpEHHME ToCyAapcTBa, TpeOys OLIGHKH IOCIEACTBUN
NPUHAMAEMBIX PEIICHWH C TOYKH 3PEHHs JIOJITOCPOYHBIX WHTEPECOB KOHKPETHOTO peO&HKa, a He
a0CTPaKTHBIX MTyOJMYHBIX COOOPAKEHHH.

MexnyHapoaHas cyzneOHas U KBasucyjeOHas npakThka (GOpMHUPYET JABOMCTBEHHOE MEXaHU3MBI
3alUThl TpaB pebEHka B cdepe rpaxaaHcTBa. [IpumeHeHue craHgapTra MPONOPLMOHATBHOCTH,
HEIMCKPUMHUHAIIMKA ¥ TIPOLECCYyaTbHON JTOOPOCOBECTHOCTH TIO3BOJISIET HWCIIONB30BATh  TPHHIIHIT
HAWTy4IIUX WHTEpEcOB peOEHKA B KayecTBE KPUTEpHsl MPABOMEPHOCTH PEIIEHUH rocylapcTBa Jaxe
MPU OTCYTCTBHH MPSIMOTO TPU3HAHMUS MIPABO HA TPAKIAHCTBO B PETHOHAIBHBIX JIOTOBOPAX.

O¢dexTuBHas peanu3alnys MPUHLIMIA HAWIYYIIMX HHTEpecoB peOEHKa B cepe rpakaaHCTBa
TpeOyeT ero MHCTUTYLMOHAIM3AllMd 4Yepe3 HOPMATUBHOE 3aKpervieHue, pa3paboTKy Mpoleayp
WHJIMBUIYaJIbHOW OIEHKHM CHUTyallud peOEHKa, ycuieHHe TpeOOBaHMI K MOTHUBHMPOBKE pELICHHUH
TOCY/IapCTBEHHBIX OpPraHOB U pacUIMpeHue CyAeOHOro KOHTpois. Takoil Momxoa crocoOCTBYeT
rapMOHHU3ALUH HAMOHATBHOTO 3aKOHOIATENBCTBA C MEXKAYHAPOIHBIMU CTaHIAPTAMH TIpaB YeIOBEKa U
YKPEIUIEHUIO aHTPOIOLEHTPUYECKON MOJIENTH ITyOJIMYHOTO MpaBa.

Bkuiax aBTopoB
3anecnvr A. ocymecTBUI pa3paOOTKy KOHIEMIIUM WCCIIEAOBaHUS, ONpPEACTHa Iefh U 3aJauu
paloThI, BHIMOJHWJ aHAJIN3 HAIIMOHATFHOTO 3aKOHOAATENBCTBA O TPAXKIAHCTBE U PATH(PHUIIMPOBAHHBIX
MEXIYHAPOJIHBIX JOIOBOPOB, TEOPETUKO-IIPABOBOM AHAJIW3 HMHCTUTYTA MNPEKPALIEHUS U W3MEHEHHUS
rpaXXa1aHCTBa, BBIABHJI OCHOBHBIC IMPABOBLIC M OpPTaHU3allMOHHBIC HpO6J'IeMI)I HpaBOHpHMeHHTeHBHOﬁ
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NPaKTUKH, a Takke c(OPMYIMPOBAJ BBIBOABI M PEKOMEHJALMU I10 COBEPIICHCTBOBAHUIO 3aKOHO-
JIATENIbCTBA C YUETOM MEXKYHAPOJHBIX CTaHIApPTOB U MHTErPALIMOHHBIX ITporieccoB B pamkax CHI'.

JKambexosa A. mpoBena KOMIIApaTUBHbIA aHAIN3 IIPABOIPUMEHHUTEIBHOM NPAKTUKUA U COBpE-
MEHHBIX MHTErPallMOHHBIX IPOLIECCOB, BIMSAIOIIMX HA MUIPALMIO M MU3MEHEHUE IIPaBOBOIO CTaTyca
rpaXk/iad, BHEC/IA BKJIAJl B Pa3pabdOTKy MPAKTUUECKUX MPEIIOKEHUN N0 KOOPAMHALMHU JEATEIbHOCTH
rOCYJApCTBEHHBIX OpPraHoOB, YKPEIUIEHUI0 MEXIYHApOJHOIO COTPYAHMYECTBA W TapMOHHU3ALUU
IIPaBOBBIX HOPM, a TAKXKE y4acTBOBAJIA B [IOATOTOBKE U PEJAKTUPOBAHNY TEKCTA CTAThH.
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TURKEY'S ANTI-CORRUPTION STRATEGY: LEGAL IMPLEMENTATION
MECHANISMS AND INTERNATIONAL COMMITMENTS

Abstract

Turkey's anti-corruption policy is a dynamic system of legal, institutional and international
mechanisms aimed at reducing corruption risks and improving public administration. In the past two
decades, Turkey has carried out large-scale reforms in the field of criminal and administrative
legislation, public service, audit of public finances and digitalization of management. At the same time,
the country is implementing international obligations under the United Nations Convention against
Corruption, the Organization for Economic Cooperation and Development Convention against Bribery
of Foreign Officials, the mechanisms of the Group of States against Corruption and the negotiation
process with the European Union. The study is due to the purpose of a comprehensive analysis of
Turkey's anti-corruption strategy from the standpoint of national legislation, public administration
institutions and international standards. Particular attention is paid to the evolution of legal mechanisms,
the role of digitalization, the results of monitoring international organizations and the degree of
implementation of international requirements. The paper uses methods of comparative legal analysis,
institutional approach and study of regulatory acts. The results reveal the strengths and weaknesses of
Turkey's anti-corruption model and outline areas for further improvement.

Key words: anti-corruption policy, legal regulation, international standards, public procurement,
digitalization, legal measures.
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TYPKUSIHBIH CBIBAMJIAC )KEMKOPJBIKKA KAPCBI CTPATETUSICHI:
KYKBIKTBIK ICKE ACBIPY MEXAHW3MJIEPI JKOHE XAJIBIKAPAJIBIK
MIHJAETTEMEJIEP

Anoamna

TypkustHbIH chIOaiiiac )KEeMKOPIIBIKKA KapChl casicaTbl — OYJT ChI0aiiyiac KEeMKOPIIBIK TOYEKeIepiH
a3aiiTyra oHE KOFaMIBIK OacKapyJblH THIMIUTICIH apTThIpyFa OaFbITTalFaH KYKBIKTHIK, HHCTHTY-
[MUOHAJIBIK JKOHE XaJIBIKAPATBIK TETIKTEP/IH JTUHAMHUKAIBIK XKyileciH Ourmipeni. COHFBI €Kl OHXKbBUI-
npIKkTa TYpKuUsS KbUIMBICTBIK JKOHE OKIMIIILTIK 3aHHAMa, MEMIIEKETTIK KbI3MET, KOFaMIBIK Kap>Kbl ayIUTi
KOHE MEMJICKETTIK Oackapyapl IHQPPIaHIBIPy calalapblHAa ayKpIMABI pedopManap Kyprizii.
ConbiMeH KaTap, memiiekeT Oip mesrinae b¥ ¥-ubiH Crifaiinac >KeMKOPIIBIKKA KapChl KOHBEHIIHSCHI,
DKOHOMHKAJIBIK BIHTBIMAKTACTBIK YOHE JaMy YUBIMBIHBIH IIETEIIIK Jaya3bIMIbl TYJFATap/Ibl Mapara
careill amyra Kapchl kKoHBeHIMsACk, GRECO TerikTepi, conmaii-ak Eyponanblk ofakmneH Kemiccosnep
yZAepici aschIHAa XATBIKAPAIBIK MIHJIETTEMENEP/Ii iICKe achIpy/ia.

3epTTey MakcaThl: WITTBIK 3aHHAMA, MEMJICKETTIK 0acKapy MHCTUTYTTAaphl KOHE XaJIbIKAPAJIBIK
CTaH/IapTTap TYPFBICBIHAH TYPKHUSHBIH ChIOaiyiac >KEMKOPIJIBIKKA KapChl CTPATETHSACHIH KeIIeH i
TaAay/bl JKy3ere achlpyMeH IIapTTainfaH. KYKBIKTHIK MEXaHU3MAEP/iH JBONIOLUSICHIHA, ITU(pIaH-
JBIPYIIBIH POJiHE, XaTBIKAPAIBIK YHABIMIAAPIBIH MOHHTOPHHI HOTHIKEJICPIHE JKOHE XaJIbIKAPAJIBIK
TaJlanTap/bIH OPBIHAATY JCHIeliHe epeKIle Ha3ap aynapbuiabl. JKyMBICTa CATBICTBIPMATBI-KYKBIKTHIK
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TaIay, WHCTUTYIIMOHAIBIK TOCLI JKOHE HOPMATHBTIK AaKTUIEPIl 3€pTTEY OMICTEpl KOJIAHBUIIBIL.
AnprHFaH HoTIDKeNep TYPKUSIHBIH chIOaifiac JKEMKOPIBIKKA Kapchl MOJEIIHIH KYINTI JKOHE OJCi3
YKaKTapblH alKbpIHIAyFa, COHIAW-aK OHBI JKETULAIPYIIH HETI3ri OaFbITTapblH Oenriieyre MYMKIHIIK
oeperi.

Tyiiin ce3mep: chiOaiiiiac KEMKOPJBIKKA Kapchl cascaT, KYKBIKTBIK PETTey, XaJIbIKapasIbIK
CTaH/IapTTap, MEMJICKETTIK CaThIN anylap, TUpIaHIbIpy, KYKBIKTBIK IIapaiap.

Hnowis D
! Vuusepcumem Hedoememmuna Dpbaxana
(e-mail: firat.yaldiz@@erbakan.edu.tr)

AHTHUKOPPYIIIIMOHHAS CTPATEI'UA TYPLHUN:
ITPABOBBIE MEXAHU3MBbI PEAJINBAIIMU U MEXKX/ITYHAPO/HBIE OBA3ATEJIBCTBA

Annomayus

AnTUKOppyHUMOHHAs noauthka Typuuu npejacraniser co00l AMHAMUYHYIO CUCTEMY IPABOBBIX,
MHCTUTYLIMOHAJIbHBIX M MEKAYHAPOIHBIX MEXaHU3MOB, HAIIPABJICHHBIX HA CHUKEHNE KOPPYILIMOHHBIX
PHUCKOB M TIOBBIIIEHHE 3(PPEKTUBHOCTH IyOIMYHOrO yrpasieHus. B mocnenHue nBa IecATHIETHS
Typumst mpoBena macmrabHble pedopmbl B cdepe yroJOBHOTO M AJIMHHUCTPATHBHOTO 3aKOHOJIA-
TENbCTBA, FOCYIAPCTBEHHOM CITy»KObI, ayaura MyOJUYHBIX (PMHAHCOB U LU(POBU3ALMHU YIPABICHHUS.
OnHOBpEMEHHO CTpaHa pealu3yeT MEXAyHapoAHble oOs3aTenbcTBa B pamkax KoHBeHIMH
Opranmzaimn O0benuHeHHbIx Harwmii npotuB xoppynuunu, Konsenuun OpraHuzanuy 3KOHOMUYEC-
KO0 COTPYIHHMYECTBA M Pa3BUTHs 1O OOpbOE C MOAKYNOM HHOCTPAHHBIX JOJDKHOCTHBIX JIUI,
MEXaHU3MOB [ pymIbl rocyqapcTs NpOTUB KOPPYILMU M IIEPErOBOPHOro Iporecca ¢ EBponeiickum
coro3oM. MccnenoBanue 0OyCIIOBIEHO IIENBIO OCYIIECTBICHHS KOMIUIEKCHOTO aHAJIM3a aHTHUKOPPYI-
LIMOHHOM cTpareruu Typuuu ¢ MO3UIMK HAIMOHAIBHOIO 3aKOHOJATENIbCTBA, MHCTUTYTOB rOCYAap-
CTBEHHOI'O YINpAaBJIE€HUA U MEXKIYHApOIHBIX CTaHAapToB. Ocoboe BHUMaHHE YJENEHO 3BOJIOLHUU
NPaBOBBIX MEXaHM3MOB, pPOJIM LU(POBU3ALMM, pE3yabTaTaM MOHHTOPHHIA MEXKIYHAPOIHBIX
OpraHM3alMil ¥ CTENEeHNM HMIUIEMEHTALMN MEXKIYHApOAHBIX TpeboBaHui. B pabote ucnoiab3oBaHbI
METO/bI CPABHUTEIILHO-IIPABOBOIO aHAJIN3a, MHCTUTYLMOHAIBHOTO ITOAX0/1a U U3Y4YE€HUSI HOPMATUBHBIX
akToB. [loyueHHble pe3ybTaThl O3BOJISIIOT BBIIBUTH CUJIbHBIE U C1a0ble CTOPOHBI aHTUKOPPYIIIOH-
Ho¥ Mojieru Typrmu n 0003HAUUTh HalpaBJIeHUS JaIbHEHUIIEro COBEPIIEHCTBOBAHHSI.

KiiroueBble ¢j10Ba: aHTUKOPPYIIIMOHHAS MTOJINTUKA, IPABOBOE PETYIMPOBAHUE, MEXKTYHAPOIHBIE
CTaHJapThl, TOCYAAPCTBEHHBIE 3aKYIKH, IN(POBU3AINS, TPABOBBIE MEPHI.

Introduction

Turkey's anti-corruption policy is one of the key areas of state reform and is the subject of active
international monitoring. Corruption has a significant impact on the functioning of institutions of power,
the stability of the political system, the investment climate and the rights of citizens, which makes the
fight against it a priority of state policy. In the context of global integration, international standards, such
as the provisions of the United Nations Convention against Corruption and OECD recommendations,
have a significant impact on the formation of national anti-corruption legislation. In turn, Turkey seeks
to adapt its legal and institutional mechanisms to these requirements, which is reflected in numerous
reform programs.

The public sector reforms initiated by Turkey in the 2000s under the influence of the European
Union essentially led to partial and fragmented Europeanization, which did not transform into
sustainable mechanisms for controlling corruption [1, p. 440—444]. Administrative innovations often
remained superficial, and the political will to implement deep transformations was incomplete
[1, p. 452].

The reform of local government in the Republic of Turkey was accompanied by a systematic
weakening of accountability mechanisms, which created fertile ground for corruption practices at the
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local level [2, p.510-513]. Excessive centralization of power after 2017 actually destroyed the
connection between citizens and municipal structures, reducing the transparency of decisions [2, p.518].

Digitalization of public administration is an important component of Turkey's modern anti-
corruption strategy. The COVID-19 pandemic has increased the state's need to automate processes and
minimize contacts between citizens and officials, which in a number of areas has led to a real reduction
in corruption risks [3, p. 155-159]. However, digital transformation remains uneven and requires
institutional consolidation to sustain results [3, p.160—163].

The success of digital solutions depends not only on the technological architecture, but also on the
readiness of government agencies to abandon the previous procedures that generated corruption risks
[4, p. 230-235]. Digitalization reduces corruption only in combination with institutional changes,
expressed in transparency of regulations, external audit and restriction of discretionary powers
[4, p. 237-238].

Issues of public procurement reform are relevant in the studies of scientists, according to which the
initial model of an independent public procurement body, created in 2002, was much more transparent
and competitive compared to later versions of the legislation [5, p. 645-648]. Amendments to Law
No. 4734 led to an increase in exceptions and a weakening of transparency, which created additional
corruption risks in the distribution of government contracts [5, p. 652—660].

In general, modern research emphasizes that Turkey's reforms are developing in waves, alternating
modernization and rollbacks; digitalization gives the system stability only with institutional guarantees;
excessive centralization of power reduces accountability and increases corruption risks; international
standards remain a key benchmark for the quality of reforms [6-9].

The aim of the study is a comprehensive analysis of national and international aspects of Turkey's
anti-corruption strategy, including legal mechanisms, institutional reforms and the degree of
implementation of international standards.

Materials and methods

The methodological basis of this study is based on a comprehensive analysis of regulatory,
institutional and empirical sources, which makes it possible to comprehensively characterize Turkey's
anti-corruption strategy and assess its compliance with international standards. The applied methods are
based on classical approaches of comparative and institutional law, as well as on tools for analyzing
international legal obligations and practices for their implementation in the national legal system.

The key sources of the study were the regulatory legal acts of the Republic of Turkey, which
determine the basic architecture of the anti-corruption system. These include the Turkish Penal Code
(Law No. 5237) the Anti-Corruption Criminal Law, Law No. 3628 on Declaration of Assets and Anti-
Corruption Measures, Law No. 5018 on Public Financial Administration and Control, Law No. 4982 on
the Right to Information, and Law No. 4734 on Public Procurement, which forms the basis for
regulating one of the most vulnerable segments of the public sector from the point of view of corruption.
Of particular importance are the annual reports of the Turkish Audit Chamber, which provide data on
the effectiveness of financial control and identified violations.

International sources of the study include regulations at the universal and regional level: the 2003
United Nations Convention against Corruption, which defines the basic principles for the prevention of
corruption, criminal prosecution, international cooperation and asset recovery; the 1997 Organization
for Economic Cooperation and Development Convention against Bribery of Foreign Officials, which
sets standards for corporate responsibility and transparency in international transactions; assessments
and recommendations of the Council of Europe Group of States against Corruption, including the
reports of the Fifth Assessment Round on Turkey 2018-2024; annual reports of the European
Commission on the progress of Turkey in the framework of negotiations on membership in the
European Union, containing an analysis of compliance with the criteria for strengthening democratic
institutions, independence of justice and anti-corruption.

The theoretical base of the study is formed on the basis of modern scientific publications that allow

assessing the institutional aspects of the functioning of the Turkish anti-corruption system. This allows
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us to identify both the regulatory features of anti-corruption legislation and the actual effectiveness of its
implementation, as well as determine the degree of compliance with international requirements and the
direction of further improvement of Turkey's legal mechanisms.

Results and discussion

The theoretical and legal foundations of Turkey's anti-corruption policy were formed under the
influence of several factors: the evolution of national legislation, the institutional development of state
authorities and the need to meet international requirements for states actively participating in global
anti-corruption mechanisms. These foundations are a set of legal norms, principles and institutions that
ensure the functioning of the anti-corruption system and determine the directions of state policy in this
area.

Corruption in the Turkish context is considered as a multifaceted socially dangerous phenomenon,
including abuse of power, bribery, conflict of interest, unauthorized interference in administrative
procedures, illegal financing of political activities and non-transparent distribution of state resources.
The legal framework for combating corruption in Turkey is enshrined in a number of fundamental
regulations defining criminal, administrative and financial liability for acts of corruption. The central
place is occupied by the Turkish Criminal Code, which includes norms establishing liability for bribery,
abuse of office, misappropriation of public funds, illegal interference in official procedures and a
number of other crimes related to the civil service. The Code reflects adherence to international
standards for the criminal protection of public interests, but international organizations have repeatedly
noted that the lack of illicit enrichment limits the effectiveness of the criminal prosecution system'.

United Nations standards stipulate the need to criminalize the unjustified increase in the assets of
officials, which is emphasized in the reports of the Secretariat of the Convention against Corruption.
Another important element of legal regulation is Law No. 3628 on Property Declaration and Anti-
Corruption Measures, which establishes a system of mandatory declaration of income, property and
obligations of officials. The law creates a legal basis for identifying discrepancies between official
income and the actual financial situation, which prevents unauthorized accumulation of capital. At the
same time, international monitoring mechanisms point to the need to strengthen institutional control
over the verification of declarations, since the existing system allows for certain gaps in terms of public
access and the verification mechanism.

The fundamental role in anti-corruption policy is played by Law No. 4734 on public procurement,
which regulates the principles of competition, openness, equal access and objectivity in one of the most
sensitive areas of public administration. The law provides for the use of digital tender platforms,
standardized procedures and mandatory tender mechanisms, which significantly reduces the possibilities
for non-transparent practices”.

The financial control system in Turkey is based on the provisions of Law No. 5018 on State
Financial Management and Control, which establishes mechanisms for budget planning, external audit
and monitoring the effectiveness of the use of state resources. The central role in the implementation of
these mechanisms is played by the Turkish Audit Chamber, which publishes annual reports analyzing
the violations identified in the budget system, the implementation of government programs and
procurement procedures’. The activities of the Accounts Chamber provide institutional guarantees of
transparency in the financial activities of the state and create the basis for preventing corruption abuses.

An important area of legal policy is to ensure citizens' access to information on the activities of state
bodies, which is enshrined in Law No. 4982 on the right to information. The availability of data on
government decisions and budget spending is seen as a key element of governance transparency and
public control.

'Criminal Code Law Nr. 5237 // https://www.wipo.int/wipolex/ru/legislation/details/1 5935

? Law No. 4734 on Public Procurement // https://www2.ihale.gov.tr/english/4734 English.pdf

> Public Financial Management And Control Law No. 5018 // https://ms.hmb.gov.tr/uploads/2019/01/Public-
Financial-Management-and-Control-Law-No.-5018.pdf
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The theoretical foundations of Turkey's anti-corruption strategy are also determined by
international standards, which form the external framework of legal reforms. The United Nations
Convention against Corruption requires States parties to ensure comprehensive regulation of prevention,
prosecution and international cooperation. The OECD Convention on Combating Bribery of Foreign
Officials forms standards for the responsibility of legal entities and the transparency of international
commercial transactions.

Thus, the theoretical and legal foundations of Turkey's anti-corruption strategy are a complex
system of interconnected norms and institutions, including criminal law, administrative, budgetary and
information mechanisms. The researchers note that administrative regulation in the field of official
conduct in Turkey is developing towards harmonization with international standards, including the
recommendations of the Council of Europe and the OECD [4, c. 55].

Of particular importance are the mechanisms of internal and external official control that ensure the
prompt detection and suppression of disciplinary violations. However, the reports of international
organizations point to the need to strengthen the independence of internal oversight bodies, especially in
high-ranking government structures [3; 4].

An important component of Turkey's anti-corruption system is external financial control exercised
by the Accounts Chamber. The Accounts Chamber reports are a key tool for ensuring accountability of
the public administration. International organizations appreciate the importance of external audit, but
point to the need to expand its independence and strengthen the mechanisms for implementing
recommendations. The analysis systematically shows that it is external audit, together with digital tools,
that allows identifying structural corruption risks, including violations in budget planning, overstatement
of contract values and ineffective use of public funds.

Turkey's international obligations are a key element of its anti-corruption strategy and largely
determine the direction of legal and institutional reforms. Turkey is a member of the most respected
international anti-corruption mechanisms, including the United Nations Convention against Corruption,
the Organization for Economic Cooperation and Development Convention against Bribery of Foreign
Officials, the Group of States against Corruption mechanisms and negotiation procedures with the
European Union. These mechanisms provide an external assessment of the national legal system,
impose requirements for the modernization of legislation and institutions, and also contribute to the
formation of an integrated approach to the prevention and investigation of corruption crimes.

The United Nations Convention against Corruption is the only universal international instrument in
the field of corruption prevention, prosecution, international cooperation and asset recovery.

Particular attention is paid to issues of international cooperation and the exchange of financial
information, since an effective investigation of transnational corruption schemes is impossible without
concerted action between states. Turkey's relations with the OECD form a key vector for the
development of the regulatory framework governing the responsibility of the private sector.

Turkey's participation in GRECO ensures regular monitoring of the state of national anti-corruption
policy and its compliance with Council of Europe standards. As part of the Fifth Assessment Round on
preventing corruption among deputies, judges and prosecutors, GRECO identifies a number of areas
that need improvement in Turkey. GRECO's main recommendations include strengthening judicial
independence; improving conflict of interest prevention mechanisms; expanding the transparency of the
financial activities of deputies; developing disciplinary procedures for judges and prosecutors; increased
openness of parliamentary processes.

GRECO records that Turkey has made progress in digitalizing administrative procedures and
modernizing public procurement, but problems remain related to political centralization and insufficient
openness of parliamentary control procedures. GRECO reports are an important tool for external audit,
as they provide an objective assessment of the effectiveness of the national anti-corruption system and
stimulate the state to constantly modernize institutions.

53




Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

Turkey's European integration process, which began in 1999 with its recognition as a candidate for
membership in the European Union, has a significant impact on the content of its anti-corruption
strategy. The European Commission reports for 2018-2023 noted such aspects as Turkey's progress in
digitalizing public administration and modernizing procurement procedures; insufficient judicial
independence; the need for greater parliamentary scrutiny; the need to improve controls on political
funding; the need to expand institutional safeguards for prosecutors.

The process of rapprochement with the European Union requires Turkey to regularly update legal
norms, modernize institutional architecture and harmonize legislation in accordance with acquis
communautaire. Despite the slowdown in the negotiation process, EU demands continue to be a
significant benchmark for the development of anti-corruption policies.

A comparative analysis of Turkey's national anti-corruption mechanisms and international
standards reveals the degree of their mutual compliance, as well as identifies areas where additional
reforms are required. International instruments, including the United Nations Convention against
Corruption, the OECD Convention against Bribery of Foreign Officials, Council of Europe standards
and European Union requirements, set comprehensive guidelines in the field of corruption prevention,
criminal prosecution, international cooperation, transparency of policy financing and strengthening
judicial independence. While Turkey has formally implemented a significant part of these requirements,
the actual implementation of the norms and the level of institutional sustainability of the mechanisms
remain heterogeneous. In terms of criminal law, the Turkish system largely complies with the
provisions of the United Nations Convention against Corruption and the standards of the Council of
Europe. The Criminal Code provides for liability for most types of corruption crimes, including bribery,
abuse of office, misappropriation of property and falsification of official documents. Reports from
international organizations note that Turkey has ensured basic harmonization of criminal law with
international standards. At the same time, the lack of an independent composition of illegal enrichment,
the need for which is indicated by both the UN and GRECO, remains a systemic gap. In a number of
states of the European Union and the countries of the Organization for Economic Cooperation and
Development, such norms serve as an effective tool to counter hidden corruption among senior
government officials and senior officials. In the field of preventive mechanisms, Turkey is showing
significant progress, especially in terms of digitalization of public services and regulation of public
procurement.

At the same time, discrepancies with international standards remain in a number of areas of
preventive policy. Unlike many European Union countries, where public access to declarations of
income and property of high-ranking officials is the norm, the Turkish declaration system is less focused
on openness, which is scarce in terms of transparency and public control requirements.

Conclusion

Turkey's anti-corruption strategy is a complex system of legal, institutional and digital instruments,
which has been formed over the past two decades under the influence of both domestic needs for state
modernization and external international obligations. An analysis of the theoretical and legal
foundations showed that the national regulatory framework includes an extensive set of criminal law,
administrative, financial and information mechanisms for combating corruption, including the Criminal
Code, laws on property declaration, public financial management, public procurement and the right to
information. These acts form the foundation of legal regulation, ensuring the criminal prosecution of
corruption crimes, control over the spending of public funds and the development of governance
transparency.

The evolution of Turkey's anti-corruption policy in the period 2000-2025 demonstrated the

transition from the initial stage of normative formation, largely due to the process of European
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integration, to the stages of institutional centralization and active digital transformation of public
administration. At the beginning of the period under review, the requirements of the European Union
and international organizations, stimulating reforms in the field of the judicial system, external audit and
transparency of state procedures, played a key role. Subsequently, especially after the constitutional
changes of 2017, the focus shifted to strengthening the vertical of the executive branch, while
continuing to digitalize and modernize procedures, including electronic procurement and public services
platforms.

Participation in the United Nations Convention against Corruption, the OECD Convention against
Bribery of Foreign Officials, GRECO mechanisms and negotiation processes with the European Union
set a stable framework for legal and institutional modernization.

Based on the study, several key areas for further improvement of Turkey's anti-corruption strategy
can be formulated. Firstly, it is necessary to strengthen the criminal legal block by introducing norms on
illegal enrichment, expanding the responsibility of legal entities and increasing the effectiveness of the
investigation of corruption crimes at the highest administrative level. In addition, the consistent
development of property declaration mechanisms using digital tools are important areas; ensuring the
independence of the judiciary and external audit bodies. All this will contribute to improving the
effectiveness of anti-corruption institutions and the level of compliance with international standards.
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GLOBALIZATION AND INNOVATION IN HIGHER EDUCATION OF THE REPUBLIC
OF KAZAKHSTAN: LEGAL PROBLEMS AND PROSPECTS

Abstract

The article examines the features of the transformation of higher education in the context of
globalization and digitalization, which have a significant impact on the content, forms and methods of
organizing educational activities. The transition to a digital society, strengthening international
integration, the development of artificial intelligence technologies and online communication create new
opportunities for the modernization of the country's educational system, but at the same time pose a
number of serious challenges to it.

The analysis identified key directions for the development of Kazakhstani higher educational
institutions: the internationalization of the educational space, the active introduction of digital
technologies, the expansion of the academic autonomy of universities, as well as the formation of the
competencies of the future necessary for graduates to successfully realize themselves in the exploits of
the Fourth Industrial Revolution. It is noted that internationalization will manifest itself not only in the
academic mobility of students and teachers, but also in the adaptation of educational programs to
international standards, the development of bilingual and English-language education, the participation
of Kazakhstan's universities in global rankings and international scientific and educational projects.

Digitalization of higher education is seen as a strategic direction that contributes to improving the
availability and quality of education, expanding opportunities for individualization of educational
trajectories, and development. Electronic libraries and online courses. At the same time, it is emphasized
that this process is accompanied by the risks of digital inequality, uneven access to modern technologies
and insufficient digital literacy of some teachers and students.

Particular attention in the article is paid to issues of academic autonomy, which is considered as the
most important condition for the development of competitive universities that can independently
determine the priorities of scientific research, educational strategies and personnel policy. At the same
time, the need for the responsibility of universities for the quality of education, the preservation of
academic ethics and the strengthening of the spiritual and moral foundations of education is
emphasized.

The authors of the article draw attention to the contradictory nature of globalization processes: on
the one hand, they contribute to the openness, innovativeness and mobility of the educational
environment, and on the other hand, they can lead to the loss of cultural identity, the formalization of
innovations and the weakening of the humanitarian foundations of education.

Keywords: higher education, digitalization, online learning, innovative technologies, globalization,
academic autonomy.
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KA3AKCTAH PECITYBJIMKACBIHBIH ’KOT'APBI BIVIIM BEPY JIEI']
KAhAHIAHY ’KOHE UHHOBAIUAJIAP:
KYKBIKTBIK ITPOBJIEMAJIAP )KOHE ITEPCIIEKTUBAJIAP

Anoamna

Makanaga OutiMm Oepy KbI3METIH YHBIMIACTBIPYABIH Ma3MYHBIHA, HBICAHAAPBI MEH JicTepiHe
eneyni ocep ereriH xkahaHmaHy >koHe mudpraHaslpy TypreichiHaH Kazakcran PecmyOnmkachHbIH
KOFapbl OuTiM Oepy TpaHchHOpMaNUSCHIHBIH epeKIIeNiKTepl KapacTeipbuianbl. Ludpisik Koramra ery,
XaJIbIKAPAIbIK MHTETPALUSHBI KYIICHTY, jKaCaH/Ibl WHTEIUICKT >KOHE OHJIAH-KOMMYHHKAIHS TEXHO-
JIOTUSITAPBIH IaMBITY eNJIiH Ol1iM Oepy KyieciH )KaHFBIPTY YIIIH JKaHa MYMKIHIIKTEp jKacaiipl, Oipak
COHBIMEH Oipre OHBIH aIbIHA OipKaTap eNeyii ChIH-KaTepIiep KOs/IbL.

Tanmay OapbIChIHIA Ka3aKCTaHIBIK KOFAPbl OKY OPBIHAAPHIH JIAMBITYIBIH HETI3ri OarbITTaphl
alKpIHIABL: OLTiM Oepy KEHICTITH MHTepHAIMOHAIIAHBIPY, U(PIBIK TEXHOIOTUIAp/Ibl OenceH i
€HTI3y, YHUBEPCHUTETTEP/IIH aKaJeMUSUTBIK JAepPOSCTIriH KEHEWTy, coHmai-ak TepTiHI eHEpPKICINTIK
PEBOITIONINS ASICBIHIA TYJIEKTEPre ©3iH-631 TaOBICTBI KY3€re achlpy YIIiH KaKETTI OoJlammak Ky3bIpeT-
TEpiH KaJbIITAcThIpy. VHTEepHaIMOHANTM3AlMS CTYIEHTTEp MEH OKBITYIIBUIAPAbIH aKaJIeMHUSIIBIK
YTKBIPJIBIFBIHAH FaHA eMec, OUTiM Oepy OaraapiaManapblH XalbIKapalblK CTaHIapTTapra OeiiMaeyaeH,
€Ki TUIIe JKOHE aFbUIIIBIH TUTIHAE OKBITYIBI JaMbITyaH, Ka3akCcTaHHBIH JKOFapbl OKY OPBIHAAPBIHBIH
#ahaHJBIK PEUTUHITEP MEH XallbIKApaJbIK FHUIBIMU-OUTIM Oepy jkoOanapblHa KAaThICYbIHAH KOPIHIC
TabaIbl.

Koraps! OutiM Oepyii nudpaaHabIpy OKBITYIAbIH KOJDKETIMALIIIT MEH carachlH apTThIpyFa, OLTIM
Oepy TpaeKTOPHMSIIAPbIH JapalaH/blpy, AaMBITY YIIIH MYMKIHAIKTEp/Al KEHEHTyre BbIKNan eTeTiH
CTpaTerusulblK OarbIT PETIH/AE KapacThIpbLIaJbl. DJNEKTPOHJBIK KiTalXaHajap MEH OHJaWH Kypcrap.
ConbIMeH KaTap, OyJT yZiepic CaHIbIK TeHCI3/IIK TOyeKellIMeH, 3aMaHayyd TEXHOJIOTUsIIapFa KOJDKETIMTI-
JIKTIH OPKENKUIITIMEH jKOHE OKBITYILBIIAp MEH CTYISHTTepAiH Oip OeNiriHiH CaHIBIK CayaTThUIBIFbI-
HBIH KETKUIIKCI3airiMeH OaiiIaHbICTI EKEHI aTall OTUIII.

Makanana FeUTBIMHA 3€pTTEYJEP/iH OachIMIBIKTAPBIH, OUTIM Oepy CTpaTerusuiapbl MEH KaJp
casicaThIH JiepOec alKbIHIayFa KaOUeTTi Oocekere KaOiaeTTi YyHUBEPCUTETTEP Il JaMBITYIBIH MaHbI3bI
IIapThl PETIHJEC KapajaThlH aKaJeMHUSUIBIK aBTOHOMHS MOCEJelepiHe epeKile Hazap ayJapbUIFaH.
ConbIMeH KaTap OUTiM Oepy carachlHa, aKaJIeMUSUIBIK STHKaHbI CaKTayFa yKoHe OUTiM Oepy/aiH pyXaHH-
ajaMreputik Herizaepin Heraiityra JKOO-nmapaplH JkayalkepIIulirt KakeTTulirine ©aca Hazap
ay/lapbUIazpl.

MakananblH aBTOpiapsl skahaHaaHy yaepiCTepiHIH Kapama-Kaillibl CUIIaThIHAa Ha3ap ayaapajbl:
Oip arbIHaH, ojap OuTiM Oepy OPTACHIHBIH AIIBIKTHIFbIHA, WHHOBALMIBUIBIFBI MEH YTKBIPJIBIFbIHA
BIKIIAJT €TE/T1, EKIHIII YKaFbIHAH - MOJICHU OIPETeiTIKTIH KOFaTybIHA, HHHOBAIVSUIAPIBIH KATBIITACYbIHA
YKoHE OUTIM Oepy/IiH TYMaHHUTaPIIbIK HET13/IEPiHIH JJICIPEYIHE OKeTyl MYMKIH.

Tyiiin ce3mep: >xorapsl OUTiM, HU(PIAHIBIPY, OHIANH-OKBITY, WHHOBALMSUIBIK TEXHOJIOTHSIIAP,
*ahaH1aHy, aKaIeMHSITBIK aBTOHOMHSI.

58



mailto:g.tursynbaeva@q.edu.kz

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

A.M. Cambaesa ', I' 1. Typcoinbaesa '
]Q Yuueepcumem
(e-mail: satbayeva.aizhan@mail.ru, g.tursynbaeva@gq.edu.kz)

I'VIOBAJIM3ALIIUA U THHOBALIMH B BBICIIEM OBPA30OBAHUMU PECITYBJIMKHN
KA3AXCTAH: ITIPABOBBIE ITPOBJIEMbBI U IIEPCIIEKTUBbI

Annomayus

B crarbe paccmarpuBaroTcs 0OCOOCHHOCTH TpaHC(HOPMAIIMK BBICIIEro 00pa3zoBaHus PecryOnuku
Kazaxcran B KOHTEKCTe mioOaim3anyu v mu(pOBU3AINY, OKA3hIBAIOIINX 3HAYUTEIILHOE BIHSHUE HA
cojiepkanue, (GopMbl U METOBI OpPraHU3aIMKH 00PA30BATIIEHON JICATCIBHOCTH.IIEPEXO K IIUPPOBOMY
OO0INECTBY, YCWIICHHE MEXKIYHAPOAHOW WHTETPALMU, PA3BUTHE TEXHOJOTUH HCKYCCTBEHHOTO
MHTEJUICKTa U OHJIAWH-KOMMYHHUKAIIMK CO3JIAF0T HOBBIC BO3MOXKHOCTH JIJISI MOJCPHU3AIIMKM 00pa30Ba-
TEJILHOM CHCTEMBI CTPaHbI, HO OJJHOBPEMEHHO CTaBSIT TEPEI Hel U sl CEPbE3HBIX BHI30BOB.

B xome anamu3a ompeelieHbl KIIIOYEBBIC HANPABICHUS Pa3BUTHSA Ka3aXCTAHCKMX BBICIINX
yUeOHBIX 3aBE/ICHUI: MHTEPHAIIMOHAIN3AIMS 00pa30BaTeIbHOTO MPOCTPAHCTBA, aKTHBHOE BHEIPCHUE
U(POBBIX TEXHOJIOTH, pACIIMPEHHE AaKaJeMUUYECKOW aBTOHOMHM YHUBEPCUTETOB, a TaKXkKe
(bopMHUpOBaHHE KOMITETEHIIMH OyIyIero, HeOOXOIMMbIX BBITYCKHHKAM JUIs YCIICIITHOM caMopean3a-
MM B YCJIOBHAX YeTBepToil MPOMBIMICHHOH peBoioii. OTMedaeTcs, 4TO0 WHTEPHAIMOHATA3AIIHS
MPOSIBIIETCS. HE TOJBKO B aKaJEMHYECKOW MOOWIBLHOCTH CTYACHTOB W IIPENOJaBaTelieii, HO WB
aJlanTanui 00pa3oBaTEeIbHBIX MPOrPaMM K MEXITYHAPOJHBIM CTaHAapTaM, Pa3BUTUH JIBYS3bIYHOTO U
AHTJIOA3BIYHOIO OOYUYCHUS, y4acTuH By30B KazaxcraHna B I100aibHBIX PEUTHHIAX M MEKTYHAPOTHBIX
HAayYHO-00pa30BaTIIbLHBIX MPOCKTAX.

[{udpoBuzaiusi BICIIIETO 00pa30BaHMs PACCMATPUBACTCS KaK CTPATETHYEeCKOE HAIPBIICHUE,
CIIOCOOCTBYIOIIEE TIOBBIIICHUIO JOCTYITHOCTH M Ka4eCTBa 00YYCHHsI, PACIIIUPEHUIO BO3MOXKHOCTEH LISt
WHIUBUAYyaIM3al[Md 00Pa30BaTEIbHBIX TPACKTOPHH, Pa3BUTH. DJCKTPOHHBIX OMOIMOTEK M OHJIAMH
KypcoB. BMecTe ¢ TeM mo4epKuBaeTCs, 4To JaHHBIA MPOIECC CIIOPOBOXKIACTCS PUCKAMH IU(PPOBOTO
HEPaBEHCTBA, HEPABHOMEPHBIM JIOCTYIIOM K COBPEMEHHBIM TEXHJIOTHSM M HEIOCTATOYHOMN MU(pPOBOM
IPaMOTHOCTBIO YaCTH TPETIoIaBaTesiel U CTYICHTOB.

Ocoboe BHUMaHUE B CTaThe Y/ACJICHO BOIPOCAM AaKaJEMHYCCKOM aBTOHOMHH, KOTOpas pac-
CMaTPHUBAETCS KaK BAKHEHIIIEE YCIIOBHE Pa3BUTHSI KOHKYPEHTOCTIOCOOHBIX YHUBEPCUTETOB, CIIOCOOHBIX
CaMOCTOSITEIILHO OIPEICIISTh MPUOPUTETHl HAYYHBIX HCCIICTOBAHUM, 00pa30BaTeIIbHBIC CTPATETHH U
KaJIPOBYIO TIOJUTHKY. B TO ke Bpemsl akIEHTHpYyeTcss HEOOXOIUMOCTh OTBETCTBEHHOCTH BY30B 32
Ka4eCTBO O0pa30BaHUs, COXPAHCHUE aKaJICMUYEeCKOW ITUKA W YKPEIUICHUE TyXOBO-HPAaBCTBEHHBIX
OCHOB 00pa30BaHMsI.

ABTOpBI CTaTbu OOpAIalOT BHHUMAaHWE Ha MPOTHBOPEYMBBIA XapakTep TII00ATU3AIUOHHBIX
MPOLIECCO: C OTHOM CTOPOHBI, OHU CIIOCOOCTBYIOT OTKPBITOCTH, MHHOBAIIMOHHOCTH M MOOWMJIBHOCTH
o0pa3oBaTebHOM Cpelbl, a ¢ JAPYrod — MOTYT MPHBOJWTH K yTpaTe KyJIbYTPHOW HMICHTHYHOCTH,
(dbopMa3auy THHOBAIMI U OCJIA0JICHUIO TYMaHUTAPHBIX OCHOB 00pa30BaHMSI.

KawueBble cjioBa: BhICIIee 00pa3oBaHue, ITUPPOBU3AIUS, OHIAHH-00yUYeHNE, HTHHOBAIIHOHHBIC
TEXHOJIOTHH, TJI00aJIN3a1Ins, aKaJeMUUECKasi aBTOHOMHSI.

Introduction

Globalization and digitalization are key factors in the transformation of higher education in the 21st
century. Under the influence of these processes, profound changes are taking place in the content of
educational programs, the organization of the educational process and the forms of interaction between
teacher and student. Kazakhstan, which has integrated into the Bologna process and is actively
developing digital infrastructure, is at the center of global educational transformations. Modern
challenges require from the universities of the Republic of Kazakhstan not only the adaptation of
international practices, but also the preservation of cultural and academic identity. The relevance of the
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study is due to the contradiction between the need for innovative development and the need to preserve
the national values of higher education.

Modern higher education in the Republic of Kazakhstan is developing in the context of global
processes related to digitalization, internationalization and integration into the world educational space.
After Kazakhstan joined the Bologna process in 2010, the country's higher education system began to
actively focus on international quality standards, academic mobility and the formation of competitive
human capital. At the same time, the processes of digitalization and the introduction of innovative
technologies are intensifying, which transform not only the forms and methods of education, but also
the philosophy of education itself. The state programs "Digital Kazakhstan", "Development of
Education and Science for 2020-2025", other important strategic documents initiated and implemented
by the Ministry of Science and Higher Education of the Republic of Kazakhstan have determined the
course towards creating a flexible, open and innovative educational environment that can meet the
challenges of the global knowledge economy.

However, along with the obvious benefits of globalization and digitalization, there are also risks
associated with the loss of national educational identity, reduced quality of education, formalization of
academic activities and dependence on transnational digital platforms. In these conditions, the search for
a balance between traditional pedagogical values becomes relevant and innovative approaches, between
global standards and national priorities.

According to the views researchers of this problem (A.A.Verbitsky, A.A.Ishchenko,
E.A. Podolskaya, A.Clark, etc.), the modern system of higher education, which is being formed in a
post-industrial society, demonstrates a number of stable trends relevant to its state [1-4]. First, the
educational process is seen as a holistic and interconnected system, providing continuity between
secondary, higher and subsequent vocational education. This corresponds to the strategic objectives of
the state educational policy of Kazakhstan, aimed at the formation of a continuous educational trajectory
of personality.

Secondly, the idea of lifelong education and training throughout life is of key importance. In the
context of accelerating socio-economic and technological changes, it is adult education that is becoming
a priority area that ensures the adaptation of specialists to the requirements of the modern economy and
labor market of Kazakhstan.

Modern pedagogical practice also testifies to the expansion of the very concept of "education". It
ceases to be associated exclusively with formal structures - a school or university. Today, any activity
aimed at developing competencies, forming new professional and personal attitudes, mastering the skills
and abilities demanded in the knowledge society is recognized as educational. An important feature of
the development of higher education in Kazakhstan is the active informatization and digitalization of the
educational process, implemented within the framework of the relevant programs. The use of digital
platforms, online courses and electronic libraries contributes to the expansion of the educational space
and the growth of the intellectual potential of students.

There is a transition from mainly lecture-information forms of education to interactive and research
methods based on the active independent work of students. This corresponds to the competence
approach enshrined in the regulatory documents of the Ministry of Science and Higher Education of the
Republic of Kazakhstan.

The modern paradigm of higher education focuses not so much on the assimilation of ready-made
knowledge as on the development of the student's personality. The teacher becomes a moderator of the
educational process, creating psychological and pedagogical benefits for the creative and research
activity of students. Game, design and problem-oriented teaching methods that stimulate independent
thinking and innovation are becoming increasingly important.

A special role is played by the transformation of knowledge into an economic category - in the
digital economy of Kazakhstan, knowledge becomes a strategic resource that determines the
competitiveness of the individual and the state. Innovations and the ability to put them into practice are
considered as a key factor in the professional growth of a modern specialist.
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At the same time, the processes of commercialization and market transformation of education are
intensifying: universities are increasingly providing paid educational services, developing academic
entrepreneurship, and participating in international projects and grants.

Information and communication technologies make education more open and accessible: forms of
distance and hybrid learning are actively developing, digital resources of the national level are being
created, ensuring equal access of students from different regions of Kazakhstan to high-quality content.

The globalization of educational processes is manifested in the expansion of academic mobility,
internationalization of universities, the participation of Kazakhstani universities in international ratings
and exchange programs. Thus, education is becoming not only a national priority, but also part of the
global educational space.

In general, the analysis of trends in the development of higher education suggests that the strategy
of innovative and digital development, integrated into the Kazakh education system, is actively forming
a new educational reality. It is impossible to ignore these processes today. However, despite the obvious
advantages of digital pedagogy - improving the quality, accessibility and effectiveness of education - it
is necessary to take into account the criticism expressed by representatives of the academic community,
students, parents and teachers regarding the risks of excessive technologization of the educational
process and the preservation of humanistic values of education.

The purpose of this article is to analyze the impact of globalization and innovation on the higher
education system of the Republic of Kazakhstan, to identify the main tendencies, advantages and
contradictions of this process, as well as to determine possible ways to harmonize them.

Materials and methods

The study used a comprehensive methodological approach based on a combination of various
methods of scientific analysis, which made it possible to comprehensively consider the transformational
processes taking place in the field of higher education in the Republic of Kazakhstan. First of all,
theoretical analysis of scientific literature on globalization, digitalization and modernization of
educational systems, as well as international analytical reports and reports of such authoritative
organizations as UNESCO', OECD? and the World Bank were used’. These sources made it possible to
determine the main world trends and strategic guidelines in the development of higher education, as
well as to identify the area’s most significant for Kazakhstan in the context of its integration into the
global educational space.

An important place in the study is occupied by a comparative analysis of educational reforms
carried out in Kazakhstan and in a number of foreign countries. This method made it possible to
compare national approaches to digitalization, internationalization and quality assurance of education
with international experience, to identify effective practices and potential risks when adapting them in
domestic conditions. Particular attention is paid to countries that have similar socio-economic and
cultural background, which made it possible to assess the applicability of their educational models to
Kazakhstan's reality.

In addition, an analysis of the regulatory documents of the Republic of Kazakhstan regulating the
development of the higher education system was carried out. The study includes government programs
and strategic documents, as well as various provisions regarding academic autonomy, digital
transformation and internationalization of universities. The analysis of these documents made it possible
to determine the priority areas of state educational policy and its consistency with global trends.

" UNESCO. (2023). Global Education Monitoring Report 2023. Paris: UNESCO Publishing. [The electron. resource]. —
URL: https://digitallibrary.un.org/record/4020460?v=pdf

2 OECD. (2022). Education at a Glance 2022: OECD Indicators. Paris: OECD Publishing. [The electron. resource]. — URL:
https://www.oecd.org/en/publications/education-at-a-glance-2022_3197152b-en.html

3 World Bank. (2025). Skills for Future Jobs: Global Education Reform Outlook. Washington, DC. [The electron. resource].
—URL: https://www.weforum.org/publications/the-future-of-jobs-report-2025/in-full/3-skills-outlook/
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To ensure a holistic perception of the studied phenomenon, a systematic approach was used, which
made it possible to consider the processes of transformation of higher education as a complex dynamic
system in which global trends, national characteristics, institutional mechanisms and the human factor
interact. This approach contributed to the identification of the relationships between digital innovation,
academic freedoms, cultural traditions and the requirements of the modern labor market.

Thus, the applied methodology provided a comprehensive study of the transformation of
Kazakhstani higher education, allowing not only to identify relevant directions of its development, but
also to determine the optimal ways of harmonious combination of international standards with national
priorities.

Results and discussion

In the context of globalization, education ceases to be exclusively an internal affair of the state.
Universities of Kazakhstan are included in international academic networks, participate in rating
systems, and conclude agreements on double diplomas and academic mobility. The country's leading
universities are actively developing international partnerships and research collaborations.

From a theoretical point of view, globalization contributes to the formation of a new paradigm of
higher education - "education without borders", where knowledge becomes a global public good, and
the university becomes a participant in the international market for educational services. However, as
domestic experts note, this trend also carries the risks of cultural unification and dependence on external
educational models, which requires a conscious approach to preserving the national identity of
Kazakhstani education.

Innovation in education is seen as the introduction of new technologies, methods and management
decisions that increase the effectiveness of learning and research. In Kazakhstan, the key area was the
digitalization of education, including the use of online platforms (Coursera, OpenU), the introduction of
elements of artificial intelligence and neurotechnology, the development of distance learning and hybrid
educational programs.

The theoretical basis of innovative pedagogy is the concepts of interactive learning, digital
competence, blended learning and self-learning ecosystems. At the center of this paradigm is a student
who is able to independently acquire knowledge, analyze information and apply it in practice.

Contemporary studies in pedagogy, sociology, and the economics of education view globalization
as an integrated process encompassing the economic, cultural, and technological aspects of world
interaction. In the field of education, globalization manifests itself through the internationalization of
educational programs, the unification of quality standards, academic mobility of students and teachers,
as well as the widespread introduction of digital technologies in the educational process.

According to Kazakhstani researchers A. Alimbekov, B. Sadykov, S. Abudllin, G. Tazhibaev and
others, globalization in higher education in Kazakhstan has become a factor in the modernization of the
university system and the transition from a model of knowledge transfer to creative and critical thinking.
At the same time, the development of human capital as a strategic resource of national competitiveness
is of particular importance. In Kazakhstan, innovations in higher education are closely related to state
reforms aimed at the autonomy of universities, the development of scientific research and the
introduction of the principles of academic integrity. The Law of the Republic of Kazakhstan "On the
Status of a Teacher" dated December 27, 2019' and the new version of the Law of the Republic of
Kazakhstan "On Education" consolidate the priority of digital transformation, innovative technologies
and quality orientation.

Despite positive changes, researchers note contradictions. On the one hand, innovations provide
openness and mobility; on the other hand, they increase the dependence of universities on digital
corporations and reduce the personal interaction between teacher and student. Questions arise related to
academic ethics in the context of distance learning, equality of access to digital resources, preservation

' On the status of a teacher Law of the Republic of Kazakhstan dated December 27, 2019 No. 293-VI //

https://adilet.zan.kz/rus/docs/Z1900000293
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of critical thinking and humanistic values. So, in the article "Digital Ethics in Higher Education: 2020" it
is noted that the technologies introduced in universities (for example, data analytics, catboats, Al) create
many ethical risks: confidentiality, student rights, academic justice [5]. The work of Digital Learning
and Digital Institution in Higher Education indicates that digital transformation covers not only
teaching, but also all processes in universities: management, marketing, platforms. In particular:
...digital technologies show a range of tools ... forcing them to deal with the digital transformation
(DT) in all of its dimensionsy». This implies an increase in workload, demands for digital literacy, and a
potential increase in access inequality [6].

Thus, globalization and innovation are a bilateral process: they stimulate the development of higher
education in Kazakhstan, but at the same time require a well-thought-out strategy so that new technologies
serve not as a replacement for traditional education, but for its development and humanization.

The modern system of higher education in Kazakhstan is undergoing a deep transformation under
the influence of global processes and the internal need to adapt to the requirements of post-industrial
society. In the context of rapid technological progress and digitalization, the knowledge economy
requires the training of a new type of personnel - mobile, competitive, critical and ready for innovation.

Since Kazakhstan joined the Bologna process in 2010, the country has become the first in Central
Asia to officially integrate into the European Higher Education Area. This event determined the
strategic direction of reforms: the introduction of a credit-modular system, ensuring academic mobility,
the development of multi-level training (undergraduate-graduate-doctoral studies PhD) and the
recognition of Kazakhstani universities abroad.

Internationalization has become a major trend in recent years. Leading universities in Kazakhstan
are implementing double diploma programs (for example, Kazakh National University named after
al-Farabi - Sorbonne University of Kazakhstan, Satbayev University - Leiden Technological University,
L.N. Gumilyov Eurasian National University - Kyushu University, Japan).

English-language educational programs are developing; academic mobility of students and teachers
is expanding. The state program "Bolashak" continues to perform the function of training highly
qualified personnel with international experience.

Nevertheless, in the context of global competition, Kazakhstani universities are faced with the
problem of leakage of talented students and teachers abroad. In this regard, state policy is aimed at
increasing the attractiveness of domestic universities through improving infrastructure, digitalization
and participation in international ratings.

One of the priority areas of state policy was the introduction of the principles of the Digital
Kazakhstan program. As part of its implementation, universities are actively mastering e-learning,
online courses, virtual laboratories and hybrid learning models.

The COVID-19 pandemic has accelerated the transition to remote formats, revealing both the
potential and vulnerability of the system. Adapted educational platforms were created, as were
specialized platforms for anti-plagiarism and academic control.

These tools made it possible to ensure the continuity of the educational process, but also revealed
digital inequality between regions and universities, differences in the level of digital literacy of teachers
and students.

Kazakhstani universities are actively developing their own digital initiatives, which are aimed at
forming a unified digital system that ensures the integration of the educational process, science and
management.

Significant changes have occurred in the management of universities. The introduction of the
Institute of Boards of Trustees, academic and managerial autonomy allowed universities to
independently form curricula, open new educational programs and establish partnerships with business
and practice. These measures are designed to increase the flexibility of universities and their ability to
respond to the challenges of the global labor market.

However, in practice, autonomy faces a number of problems: insufficient training of management
personnel, dependence on government funding and formal reporting. This leads to the need to develop

new models of corporate governance based on transparency, accountability and efficiency.
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An important direction of globalization of Kazakhstani education was the introduction of the
principles of academic ethics and honesty. Universities are introducing anti-plagiarism systems,
conducting internal audits of the quality of education (NAAR, NKAOKO) have become key institutions
that ensure the compliance of educational programs with international requirements.

At the same time, there is an increase in formalism in accreditation procedures, as well as the risk of a
shift in emphasis from the content of education to quantitative rating indicators. In these conditions, there
remains a need to find a balance between global quality standards and national educational priorities.

Innovative processes and global trends that have swept the higher education system of Kazakhstan
contribute not only to the technological, but also to the substantive transformation of the educational
space. In the context of world integration processes, innovation is becoming a tool for improving the
quality of education, international competitiveness and the formation of a new type of personality of a
graduate.

One of the key benefits of digitalization and globalization is the increased availability of education.
Modern digital technologies provide equal opportunities for access to quality knowledge give students
and teachers the opportunity to take courses at leading universities, improve their qualifications and
integrate foreign experience into national educational practice.

Innovative technologies have transformed traditional forms of learning, making them more
flexible, interactive and results-oriented. They allow students to independently master theoretical
material in an online format, and use classroom time for discussions, practical assignments and project
activities. The use of cloud technologies, learning management systems (LMS) - such as Moodle,
Canvas, Platonus - contributes to the individualization of educational trajectories and effective control of
academic achievements. In addition, digitalization optimizes the administrative processes of universities
by introducing electronic document management systems, online tests, remote testing, which makes
training more transparent and convenient for students.

Innovations in higher education in Kazakhstan are directly related to the formation of competencies
of the XXI century (4C competencies):

— Critical thinking

— Creativity - creativity and innovative thinking;

— Collaboration;

— Communication - communication skills.

In addition, special attention is paid to digital literacy, entrepreneurial and financial thinking, the
ability to work with sick data and artificial intelligence.

Thus, a graduate of a modern Kazakh university should have not just knowledge, but the ability to
study throughout life (lifelong learning).

The development of human capital in Kazakhstan is considered as the basis for sustainable
economic growth. Universities are becoming not only centers for training specialists, but also platforms
for generating innovations, where research laboratories, business incubators and startup centers are
being formed.

The active participation of Kazakhstani universities in international educational and scientific
ratings contributes to the growth of their prestige and visibility at the global level. Integration into the
global educational space provides access to international research projects, grant programs and
knowledge sharing. This, in turn, contributes to improving the quality of scientific research, publication
activity and the development of academic networks.

Thus, innovation and globalization create new opportunities for the modernization of higher
education in Kazakhstan, providing synergy between technological progress and educational goals.

One of the problems can be called the formalization of education and a decrease in the quality of
education. The proliferation of online learning and mass online courses has led to a tendency to
formalize the educational process. When moving to remote formats, the level of personal interaction
between the teacher and the student decreases, which negatively affects the development of critical
thinking, creativity and communication skills.
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In addition, there is a decrease in student motivation: online learning is often perceived as less
significant and formally superficial. "Pseudocifrovization" also becomes a problem, when the use of
electronic platforms is limited only to replacing paper forms, without really improving the quality of the
pedagogical process.

Globalization in the field of education contributes to the unification of standards, but at the same
time there is a risk of loss of national cultural and pedagogical identity. The active borrowing of
Western models of education and the dominance of the English language in the academic environment
leads to a decrease in interest in the Kazakh language and domestic scientific traditions. Therefore,
when integrating into the world educational space, it is important to preserve the national-humanitarian
component, developing the Kazakhstani educational model based on the synthesis of global and
ethnocultural principles.

The widespread introduction of digital technologies creates new challenges in the field of academic
ethics and psychological well-being of participants in the educational process. The proliferation of
electronic tests, distance exams and anti-plagiarism systems is accompanied by an increase in cases of
formal control and mistrust between teachers and students.

In addition, prolonged interaction in the online environment reduces the level of emotional contact,
forms a sense of isolation and leads to "digital fatigue". The problem of loss of live communication is
especially relevant in humanitarian areas, where the pedagogical process is traditionally based on
dialogue, critical discussion and exchange of experience.

Many Kazakhstani universities use foreign educational platforms (Moodle, Canvas, Coursers,
Turnitin, Proctorio, etc.), which increases dependence on external developers and reduces the level of
technological sovereignty. At the same time, some of these services are paid, which increases the
financial burden on universities. In addition, the transfer of data from students and teachers to foreign
servers raises issues of ensuring information security and protecting personal data.

The creation of domestic analogues is at the initial stage, which requires systemic state support.
Thus, innovations introduced without a national digital sovereignty strategy can turn from a
development tool into a source of dependence.

The rationale for the role of the teacher in the context of digital transformation deserves special
attention. Despite the automation of educational processes, the teacher remains a central figure in the
higher education system. The digital environment requires new competencies from him - digital literacy,
media communication, the ability to design interactive courses and manage learning in the online space.
At the same time, the most important task is to preserve the pedagogical mission based on the education
of the personality, value orientation and critical thinking of students. A teacher in the digital age is not
only a source of knowledge, but also a mentor, facilitator, motivator and guide in the world of
information.

The processes of globalization and innovation have a powerful impact on the higher education
system of the Republic of Kazakhstan, determining its strategic direction, forming new requirements for
the content, structure and quality of education. Kazakhstan, actively integrating into the world
educational space, is making significant steps towards digitalization, internationalization and increasing
the academic autonomy of universities.

Higher education reforms in Kazakhstan demonstrate a steady movement towards international
standards and innovative learning models. Major trends include: 1) internationalization of education.
Kazakh universities develop academic mobility, double diploma programs and participation in
international rankings (QS, THE)?; 2) digitalization of the educational process. The introduction of
OpenU, MOOC, LMS platforms and the use of artificial intelligence enhance the individualization of
learning, as in the UK (Open University) and South Korea (K-MOOC) [7; 8]; 3) autonomy and

2 Qs World University Rankings. (2024). Methodology and Results. London: QS Quacquarelli Symonds. [The electron. resource].
—URL: https://www.gs.com/insights/rankings-released-qs-world-university-rankings-2024
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academic freedom. Legislative reforms have given universities more authority in choosing programs
and accreditation, bringing the system closer to European models’; 4) Development of competencies of
the future: critical thinking, digital literacy, creativity and entrepreneurial skills.

Despite advances, the processes of globalization and innovation are accompanied by a number of
risks and contradictions. First, digital inequality between the regions of Kazakhstan remains, which
limits the effectiveness of reforms. Secondly, there is a threat of loss of the national identity of
education, similar to the processes of unification in Europe [9]. Third, innovation is often formal,
without changing pedagogical approaches. The role of the teacher is changing - he becomes a moderator
and mentor, which requires a new system of professional training. Thus, the successful development of
higher education in Kazakhstan is possible while maintaining a balance between global innovation and
national identity.

A modern university in Kazakhstan is becoming not just an educational institution, but a center for
social development and innovation. It combines the functions of education, science, entrepreneurship
and civic education. In this context, the concept of the "third mission of the university" is being formed -
a social contribution to the development of society, the region and the state. Kazakhstan, focusing on
global trends, is gradually forming its own model of sustainable university development, combining
national identity and global openness.

Conclusion

The analysis allows us to draw the following conclusions. Globalization has become the driving
force behind the modernization of Kazakhstan's higher education. The entry into the Bologna process,
the development of academic mobility, international partnership and double diploma programs
contributed to increasing the openness and competitiveness of Kazakhstani universities. At the same
time, these processes require careful attention to maintaining national priorities, linguistic and cultural
diversity.

Innovation and digitalization have created the prerequisites for a flexible and accessible education
system. The introduction of EdTech technologies, online platforms and blended learning has increased
access to knowledge, increased the effectiveness of the learning process and opened up new forms of
academic interaction. Digital transformation has allowed universities to adapt to global changes and
continue to function even in crisis conditions (for example, during a pandemic).

However, innovative processes are accompanied by a number of risks. Among them are digital
inequality between regions, the formalization of training, dependence on foreign digital platforms, a
decrease in personal communication and the risks of loss of national pedagogical identity. These
contradictions require the development of sustainable education strategies based on the principles of
humanism, academic ethics and digital sovereignty.

The best model for Kazakhstan is the integration of traditional and innovative approaches. Hybrid
learning formats, the development of digital competencies among teachers and students, the
preservation of the role of a teacher as a bearer of values and a mentor allow harmoniously combining
technological progress and the spiritual content of education.

The future of the Kazakh University lies in the synergy of science, innovation and social mission.
Universities should become centers of knowledge generation, technology and cultural initiatives that
contribute to the sustainable development of the country.

Thus, globalization and innovation are not a threat to the national education system if they are
meaningfully integrated into its value basis. The main task of Kazakhstani higher education is not just to
catch up with world trends, but to create its own model based on the balance between technology and
culture, rationality and spirituality, universality of national identity.

* European Commission. (2023). Higher Education Policy in the European Union. Brussels. [The electron. resource]. —

URL: https://www.europarl.europa.eu/RegData/docs____autres_institutions/commission_europeenne/swd/2023/0719
/COM_SWD(2023)0719_EN.pdf
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ITPABA ITAHMEHTA B MEKAYHAPOJIHOM IIPABE:
CTPYKTYPA, COAEP KAHUE U 3HAYEHUE U1 HAIIMOHAJIBHBIX CUCTEM
3IPABOOXPAHEHUSA

Annomayus

CraTbs TOCBAIIEHA HCCIIENIOBAHUIO CTPYKTYpBL, COJEPXKAHUS W MEXKIyHapOJIHO-IPaBOBOTO
3HAUYEeHUs IpaB MaleHTa, cOPMUPOBAHHBIX B CHUCTEME YHHMBEPCAJBbHBIX U PErMOHATIBHBIX MEXKIY-
HApOJHBIX aKTOB. AHAJIM3 MEXAYHAPOAHBIX JTOKYMEHTOB - MeXIyHapOIHOIO MakTa 00 SKOHOMHUYeC-
KHX, COIIMAIbHBIX U KYJIbTYpHBIX IIpaBax, KoHBEHIINM 0 MpaBax yenoBeka u Onomenuiae, KonpeHmu
Ne 108+, aktoB BO3 1 OOCP - no3BossieT onpenenuTs npaBa NalueHTa Kak KOMIUIEKCHBIN IPaBOBOM
MHCTUTYT, BKJIFOUAIOIIMN TapaHTUU JOCTYITHOCTH, O€30MaCHOCTH M KauecTBa MEIUIIMHCKOW MOMOIIH,
MH(POPMUPOBAHHOTO COTJIACHs, 3aIlIUThl MEUIIMHCKUX JTAaHHBIX U IIpaBa Ha KOMIIEHCALIMIO Bpe/a.

CpaBHUTENBHOE UCCIIEOBAHNE MPABOBBIX MOJENIEH PAa3IMUHBIX TOCYAAPCTB IEMOHCTPUPYET, UTO
MEXIYHapOIHbIE CTAHAAPTHI 001aJal0T YHUBEPCATIBHBIM XapaKTEPOM U MOTYT CIYXHUTh OCHOBOM JUIS
Pa3BUTHUS HAIIMOHAJIBHBIX CUCTEM 3/IpaBOOXPAHEHUSL.

[TpoBeneHHBIN aHAIN3 Ka3aXCTaHCKOTO 3aKOHO/ATENbCTBA BBIBII HaJM4YME 0A30BBIX MPABOBBIX
rapaHTHi MallMeHTa, OJJHAKO IOKa3aJl OrpaHWYEHHOCTh MEXAaHM3MOB WX IPAaKTHUECKOM peaun3alliy,
0co0eHHO B cdepax 3alMThl MEIUIIMHCKOW HH(POPMAITUHU, paCCMOTPEHUS Kato0, odecrieueHus patient
safety u mpodeccroHaIbHOM OTBETCTBEHHOCTH MEIMIIMHCKUX paboTHUKOB. Ha ocHOBe MexyHapo/-
HOTO OMbITa TPeUIOKEHbl HANpBJICHUS COBEPILEHCTBOBAHMS 3aKOHOJATeNIbCcTBA PecmyOimku
Kazaxcran, BKkiIUas ajantaiuio HOpM O 3allUTe JAHHBIX, CO3/IaHHE HE3aBUCUMbBIX MHCTUTYTOB 3aLUTHI
NpaB MalMeHTa U Pa3BUTHE HOPMATUBHOI'O PErYIMPOBAHUS HHPOPMHPOBAHHOTO COTJIACHSL.

KiroueBble ci10Ba: npaBa MalyeHTa, 3[paB0OXpaHeHNe, KauecTBO U 0€30MacHOCTh MEIUIITHCKOM
MOMOIIM,  3alllMTa MEIUIMHCKUX  JIaHHBIX, MEXIYHApOJHbIE  CTAaHAAPThl, TapMOHHU3AIMA
3aKOHO/IaTEbCTBA.
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XAJIBIKAPAJIBIK KYKBIKTAFBI MAIIMEHT KYKBIKTAPBI:
KYPBLIBIMbI, MAZMYHBI JKOHE YJITTBIK JJEHCAVJIBIK CAKTAY
"KYWEJIEPI YIITH MOHI

Anoamna

By makama omOe0ar oHE OHIPIIK XalbIKAPAIBIK aKTUIEp JKYWECIHIE KAJIBIITACKAH MAIlMeHT
KYKBIKTApbIHBIH ~KYPBUIBIMBIH, Ma3MYHBIH JKOHE XaJIbIKAPAJIbIK-KYKBIKTHIK MaHBI3BIH 3€pTTEyre
apHaJIFaH. JKOHOMHKAJIBIK, QJICYMETTIK KOHE MOJCHU KYKBIKTAp TYpalbl XalbIKapalbIK IMaKT, Amxam
KYKBIKTapbl MEeH OnoMenuimHa xeHiHaeri kouBeHuus, Nel08+ Koneenuuscel, 1JICY men DbIIY
KYKaTTapbl CHSKTHI XalbIKAPATBIK aKTUIEpAi Talgay MalWMeHTTIH KYKBIKTaphIH - KOJDKETIMILUTIK,
KayilCi3iK >KOHE MEAWIMHAIBIK KOMEKTIH camachl, aKnapaTTaHIbIPbUFaH KeNiciM, MEAUIUHAIBIK
JepEeKTep/Il KOpFay JKOHE KENTIPUITeH 3WsH YIIiH ©TEeMaKbl ally KEMUIIIKTEPiH KaMTHUTBIH KeIICH/I
KYKBIKTBIK MHCTUTYT PETiH/IE KapacThIpyFa MYMKIH/IIK Oepe/ti.

OpTYpJli  MEMJICKETTEPIIH KYKBIKTHIK YJTUICPIH CAJIBbICTRIPMAIBI  3€PTTEY  XaJIbIKAPaIbIK
CTaH/IapTTap/blH oMOe0Oarn CUMATBHIH KOHE OJIap/bIH YITTHIK JECHCAYNBIK CaKTay >KYWeNlepiH JaMbITy
YILIiH HEeTi3 00J1a aaThIHBIH KOPCETEI.

KazakcTan 3aHHamachlH Tangay MalMEHTKe OEpUIreH Heri3ri KYKBIKTBIK KEeMUIIIKTepAiH Oap
eKCHIH alKbIHIaFaHBIMEH, OJIApJBIH TKIpUOE JKY3iHAE iCKe achIpbLIy TETIKTEpl HIEKTEeYJi EKEHiH
KepceTTi. Ocipece MeAULMHAIBIK aKmaparThl KOpray, LIaFbIMAapIbl Kapay, patient safety (maumeHt
Kayilci3/iri) )koHe MeJHUIIMHA KbI3METKEpIIePiHiH KOCiOH KayarKepIIiIiri calaiapblHIa aiTapIIbIKTai
OJIKBUTBIKTAp Oap. XalbIKapalblK TKiprHOeHi eckepe oTbIpsil, Kazakcran PecryOnukacel 3aHHaMachiH
KeTUAipyaiH Oipkarap OarbITTapbl YCHIHBULABL JEPEKTEpAl KOpFay HOpMaJapbiH Oedimuey, MalyeHT
KYKBIKTApPbIH KOPFAWTBIH TOYENCI3 HMHCTUTYTTapAbl KYpy >KOHE aKMapaTTaHIbIPbUIFaH KeliciMre
KaTBICTbl HOPMATUBTIK PETTEY/I1 1aMbITY.

Tyiiin ce3aep: MalMEeHT KYKBIKTAphl, IEHCAYIBIK CaKTay, MEAWIMHAIBIK KOMEKTIH carmachl MEH
Kayirci3airi, MeIMIMHAIIBIK IEPEKTEP/Il KOPFay, XaJTbIKapaJIbIK CTaHAapTTap, 3aHHAMAHBI YIJIIECTIPY.

N.T. Sultanova’ , Zh.T. Sairambaeva’
‘Al-Farabi Kazakh National University
(e-mail: nargiz_89-11@mail.ru, zhuldyz.sairambaeva@kaznu.kz)

PATIENT RIGHTS IN INTERNATIONAL LAW: STRUCTURE,
CONTENT AND SIGNIFICANCE FOR NATIONAL HEALTH SYSTEMS

Abstract

The article is devoted to the study of the structure, content and international legal significance of
the patient's rights, formed in the system of universal and regional international acts. An analysis of
international documents - the International Covenant on Economic, Social and Cultural Rights, the
Convention on Human Rights and Biomedicine, Convention No. 108+, WHO and OECD acts - allows
us to define patient rights as a comprehensive legal institution that includes quarantees of accessibility,
safety and quality of medical care, informed consent, protection of medical data and the right to
compensation harm.

A comparative study of the legal models of different States demonstrates that international standarts
have a universal character and can serve as basis for the development of national health systems.

The analysis of Kazakh legislation revealed the existence of basic legal quarantees for the patient.

but also showed the limited mechanisms for their practical implementation, especially in the areas of
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protecting medical information. handling complaints, ensuring patient safety and professional
responsibility of medical professionals. Based on international experience, the directions of improving
the legislation of the Republic of Kazakhstan are proposed, including the adaptation of data protection
standarts, the creation of independent institutions for the protection of patient rights and the
development of regulatory regulation of informed consent.

Key words: patient's rights, helthcare, quality and safety of medical care, protection of medical
data, international standarts, harmonization of legislation.

Bgeoenue

CoBpeMeHHbIE TEHJICHLMH pa3BUTHA IJIOOAIBHOTO 3/PABOOXPAHEHMsI CBUJIETENBCTBYIOT O
TIOBBIIIEHUU POJIM MAIIMEHTa KaK LEHTPAILHOTO CYOBeKTa MEANIIMHCKHUX MTPAaBOOTHOIIEHUH. Bo BTOpOi
nonopuHe XX - Hayane XXI Beka MexayHapoJHOE COOOLIECTBO C(OPMUPOBANIO KOMIUIEKCHBIE
MOJXO/Ibl K OINPENENICHUIO NPaB MAlMEHTa, OCHOBBIBAsICh HA HOPMAxX MEXIyHapOIHOIO IpaBa IIpaB
yesnoBeKa, cra”gaprax BceemmHol opranuzauuu 3apaBooxpaHeHus (BO3), pernoHaslbHBIX akKTax
Cosera EBpornbl, EBporieiickoro coro3a u J0KyMEHTax «MSTKOro IpaBa». ITU CTaHAAPThl HAIIPABJIEHBI
Ha o0ecreyeHue MJOCTYIHOCTH, Oe30IacHOCTH, KadyecTBa M HEJMCKPUMMHALIMOHHOIO XapakTepa
MEIMIUHCKON MOMOIIM, a TaKKE Ha 3alUTy KOH(UAECHIIMOHATBHOCTH MEAMLIMHCKON HH(pOpMaLUu.
Takum o00pazoM, mpaBa NalLMEHTa CTadM BAaXHBIM HJIEMEHTOM MEXIYHApOJHOIO IPAaBOBOIO
PETYIMPOBaHMs, OIPEIEIISIOUM BEKTOP Pa3BUTHSI HALIMOHAIBHBIX CUCTEM 3/IPaBOOXPAHEHHUS.

B MexIyHapoIHBIX JOKYMEHTAaX 3al0)K€Ha KOHLEMLUSA («TIalUEHTOOPUEHTUPOBAHHOCTHY,
MpeIoararoas Mpu3HaHue MalUeHTa CAMOCTOSTEIFHBIM HOCHTENIEM TPaB, 00JIaIafOIIM TIPAaBOM Ha
uHpOpMAIIO, CBOOOAHBIN BHIOOP, 0€30MaCHOCTh JeYeHUS W JOCTYN K 3(G(EKTUBHBIM CpPEICTBAM
MPABOBOM 3aIIUTHL. 3HAYUTENBHBIA BKJIA] B (DOPMUPOBAHHE MEKTYHAPOJHBIX CTAHIAPTOB 3AIUTHI
IIpaB IALMEHTa BHECIX AOKyMeHThl BO3, nmomdyepkuBaromye MpuopuTeT JOCTYITHONM U KayeCTBEHHOU
MEIMIMHCKON MOMOIIIHY, aTaKKe HEOOXOIUMOCTh Y4eTa MHAMBUAYAJIbHBIX MHTEPECOB NAlMEHTa IMIPU
OPraHM3aLMH MEIUIMHCKAX yCIyr'. AHATOTHUHYIO MO3Hmio 3anumMaror OCP, paccMmarpuBarolie
3aIUTy MalMEHTa KaK KJIIOYEBYIO COCTABIISIONIYIO KauecTBa MEIUIIMHCKOW MOMOIIUM YCTOHUMBOCTH
CHCTEM CTPaXOBAHHS.

FOpuanueckoe conepxanue rMpas MalKMeHTa MOIPOOHO PACKPHIBAETCS B MEXKIYHAPOAHO-IIPABOBBIX
axkTax. MexIyHapoaHblil MaKT 00 SKOHOMHYECKUX, COLIMANIBHBIX U KYJIbTYPHBIX IpaBax yCTAHAIUBAET
[IPaBO KaXJIOTO YEJIOBEKA Ha «HAMBBICIIUM JOCTHXHUMBIA YPOBEHb (M3MUECKOTO U MCUXHYECKOTO
3710poBbs» (CT. 12), 4To mpemnonaraeT 0013aHHOCTh TOCYAAPCTB CO3/1aBaTh YCIOBUS IS TOCTYITHOCTH
n 0e3omacHOCTH MeAMUMHCKOM momomu. Ocoboe 3HaueHHue HMEIT pernoHanbHble akThl CoBera
EBponsl - KonBeHuust o mpaBax uenoBeka M Ouomenuimue, KoneeHumss Ne 108+ o 3ammre
MEPCOHANIBHBIX JaHHBIX, (OPMHUPYIOIIME IOPUIUYECKH O0O0S3aTeNbHbIM CTaHAApT 3alllUThl IpaB
MIAIMEHTa, BKJIIOYas HOPMBI O COIVIACHH, JOCTOMHCTBE, HEMPHUKOCHOBEHHOCTH YAaCTHOM XW3HHU H
CIpaBeUIMBOM JIOCTYIIE K MeULIMHCKON nomou [1]. B crpanax EBporieiickoro coro3a pa3Butue mpas
MalyeHTa 1onoiHeHo qupektusamMu EC o TpaHCrpaHUYHOM METUIIMHCKON TIOMOIIH, FTapaHTUPYIOILUMHU
MalyeHTaM JIOCTYH K yCIyraM M KOMIIEHCALIMOHHBIM MEXaHU3MaM Ha TepPUTOPUHN TOCyapCTB-UJICHOB.

B ka3zaxcraHckoil IpaBoBOW HAayKe W 3/IpaBOOXPAHUTEIBHON MOJUTUKE BOIIPOCHI MpaB MaleHTa
TaK)KE CTAHOBATCS OOBEKTOM akTHBHOTO m3ydeHus. JlaxanoBa JK.O. momdepkuBaeT, 4To MPaBOBOE
perynupoBaHue 37paBooxpaHeHus B KasaxcraHe HyKAaeTcs B CHCTEMHOM IIOJXOZE, IMOCKOJIBKY
(parMeHTapHOCTh HOPM CHIKA€T YpPOBEHb 3alllUThl MAIlMEHTa M MPEensTcTByeT 3((HEeKTUBHOMY
OKa3aHUI0 MEIMLUMHCKOM momomu [2, c¢.52-53]. AnHanusupys NpaBOBbIE MEXAHM3MbI OXPAHBI
MEIUIMHCKON TalHBI 1 00paOOTKH NEPCOHATBHBIX JaHHBIX K COBPEMEHHBIX LIU(POBBIM MPOIIECCaM,

'"WHO. Global Strategy on Digital Health 2020-2025. - Geneva: World Health Organization, 2023. - 102 p.
OECD. Health at a Glance: Europe 2024. - Paris: OECD Publishing, 2024. - 210 p.
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BKJIIOYAs DJIEKTPOHHBIE CHCTEMbl 3lIpaBoOXpaHeHus [3, c¢. 25-27]. DT BBIBOABI YCHIMBAIOT
aKTyaJIbHOCTb MCCJIEAOBAHUS MEXKIYHAPOIHBIX CTAaHIAPTOB 3aLIUTHl MEJUIMHCKOW MH(OPMAIN KaK
YaCTH CHCTEMBbI IIPaB MallieHTa.

Bonpiioe 3HaYeHHEe MMEIOT MCCIIENOBAHMS, TIOCBAIICHHbBIE MTPO(eCCHOHATLHON OTBETCTBEHHOCTH
Bpaueld M MeXaHW3MaM 3alllUThl MaleHTa NpU NPUYMHEHUH BpeIa, MOCKOJIbKY OHHM OTPa)XaroT
NPaKTUYECKYI0 pEaIM3alyi0 MpaBa Ha Oe30macHOCTh M KommeHcarmio. Tak, Tnebaesa X.V.
00OCHOBBIBAET, YTO CTpaxoBaHHE MPO(ECCHOHATbHOM OTBETCTBEHHOCTH IMOMOTAaeT KOMIICHCHPOBATH
Bpea U obecnieynBacT ManueHTy 3()(GEeKTUBHBIA AOCTYN K MPaBOCYIUIO B cepe 31paBOOXpaHEHHUs
[4, c. 320-322]. PasueBa /I.b. ananmu3upyeT IMCUUIUIMHAPHYIO OTBETCTBEHHOCTh MEIUIIMHCKHUX
pPabOTHMKOB M TOJYEPKUBAECT BAXHOCTh COONIIOACHHSA IIpaB MAalMeHTa B MPOQECCHOHAIBHOM
JIESITEIbHOCTH KaK OCHOBBI JIOBEpUS K CUCTEME 37jpaBooxpaHenus |5, ¢. 117-118].

HecMmoTtps Ha Hammure 6a30BbIX HOPMATHUBHBIX TAPaHTHH B HAIIMOHAJBHBIX MPABOBBIX CHCTEMAX,
MEXIyHApOHAas MpaKTHKa IMOKa3bIBaeT, uyTo 3(PpQeKkTuBHas peanusanysi MpaB MalueHTa TpeOyeT He
TOJIBKO 3aKpeIUICHUs HOPM, HO U CO3JaHUE MEXAHW3MOB UX MCIOJIHEHMsI, BKJIOYAs HE3aBUCHMBbIE
MHCTUTYTBl 3alllUThl, MPO3PayHbIe TMPOLEIYPhl PACCMOTPEHHs Kajgod, pa3BUTHUE CTPAXOBBIX
MEXaHU3MOB, IIU(POBYIO TOCTYITHOCTh JAHHBIX M BBICOKHE CTAHIAPTHI MEIUIIMHCKON 3THKH. MIMEHHO
MEXIYHApOJHOE MpaBo (OPMUPYET OCHOBY Ul STHX MEXaHM3MOB, oOOecreurBasi rocyqapcTBa
€IMHBIMU TIPUHITUTIAMU PETYTHPOBAHUS.

Lenpio AaHHOTO HMCCIENOBaHMS SBISIETCS aHAIWU3 CTPYKTYpPHl U COJEp)KaHUs IMpaB MalMeHTa B
MEXIYHApOJHOM TIpaBe, a TaKKe OMpeeNieHue MX 3Ha4eHHs JUIi (OPMHPOBAHUS U MOJCPHHU3AINN
HAIIMOHANBHBIX CUCTEM 3PABOOXPAHEHUs, BKJIOYas TIPaBOBOE perynupoBaHue B PecmyOnmke
Kazaxcran.

Mamepuanvt u memoowvi

MeTo10510rHYECKYI0 OCHOBY HCCIIEI0OBAHUS COCTABIISICT KOMILJIEKC OOIIEHAYYHbIX U CHELMAIbHBIX
IOPUANYECKMX METOJIOB, O0ECHEeUYMBAIOIIMX LEJIOCTHBI aHaIM3 TMpaB MAalMeHTa KaK KaTeropuu
MEXIYHApOJHOTO IpaBa U OLIEHKY BO3MOXKHOCTH MX 3((EKTHBHONW peaiu3alliid B HallMOHAIBHBIX
IIPaBOBBIX CHCTEMax. B KauecTBE OCHOBHOTO MAacCUBa HCCIIENOBATEIIbCKUX  MAaTEpUaIOB
HCIIOJIb3BaHblyHUBEPCAIIbHBIE MEXKyHApOTHO-TIPABOBbIE JTIOKYMEHTBHI - MeXIyHapoAHbIH MaKT 00
HSKOHOMHMYECKUX COLMAIbHBIX U KyJIbTYpPHBIX INpaBax, BceoOmiast pexnapaiys o OMOITHKE U IMpaBax
yenoBeka IOHECKO (2005), noxymeHThl BcemupHoOW opraHu3anuul 3/paBOOXpAHEHMS, BKIIIOYAs
CTpaTeruio ILU(POBOrO 3APABOOXPAHEHMs, BKIIOYAs CTPATETMIO ILU(PPOBOrO 3ApaBOOXPAHEHUS U
cragaaptel patient-centered care; permoHanpHble akThl - KOHBEHIMS O TMpaBax deJoOBeKa H
ounomenuuuHe, Konseniust Cosera EBponbr Ne 108+ o 3ammre nepcoHalbHBIX JaHHBIX, TUPEKTUBBI
EBporneiickoro coro3a 0 TpaHCTPaHWYHOM METUIMHCKOW MOMOIIM 3allUTe JaHHBIX; aHATUTUYECKHE
Marepuansl  OOCP, xapakTepusyrompye MeEXIyHapOIHbIE TEHJICHIIMU PAa3BUTUS CTPaxoBBIX H
3[IpaBOOXPAHUTENBHBIX CHUCTEM; HAIlMOHAJIbHbIE HOPMATUBHBIE IIPAaBOBbIE aKThl PecmyOmamku
Kazaxcran - Koncrurynus, Konexe PK «O 310poBbe Haposa U cucTeMe 31paBooXpaHeHus», 3akoH PK
«O mepcoHaNBbHBIX JaHHBIX M UX 3ammTey, 3akoH PK «O06 o0s3aTensHOM COMAITEHOM MEAUIIMHCKOM
CTpaxOBaHUM» U MOJ3AKOHHBIE aKThl, PETYIHUPYIOIINE MEAULIMHCKHAE ITPABOOTHOILIEHHSI; COBPEMEHHBIE
Hay4HbIE UCCJIEOBAHMSI Ka3aXCTaHCKUX U 3apyOeKHBIX aBTOPOB IO BOIIPOCAM MEIUIIMHCKOTO TpaBa,
3aIlUThI EPCOHATIBHBIX JaHHBIX, MPO(PECCHOHAIBHON OTBETCTBEHHOCTH Bpaya U MHCTUTYIIHOHATBHBIX
MEXaHU3MOB 00€CTeYeHus NpaB MalieHTa.

B kauectBe Bemylero MeToAa HCCIENIOBAHUS MCIIOIb3YETCS CPAaBHUTEIBHO-TIPABOBOM METOJ,
MIO3BOJISIFOLIMN COMOCTaBUTh MEKAYHAPOIAHbBIE CTaHAAPThI 3aIUTHI NIPaB MAllMeHTa ¢ HAIMOHAJIbHBIMU
MOZIETAMH UX TpaBoBoro odecrieueHus. C MOMOIIBIO JTAHHOTO METOJIa MIPOBEAEH aHAIM3 PA3IUIUN U
CXOJICTB IPABOBBIX MOIXO0B PAa3HBIX TOCYAAPCTB, a TAKXKE BHISIBICHBI MEXaHU3MBbI, 00ECIIEUNBAIOLIHE
IIPAKTUUECKYI0 pEAIM3ALMI0 IIpaB MAalMEHTa B pa3sBUTBIX 3PAaBOOXPAHUTENBHBIX CHCTEMaX.
HopmaruBHO-11paBoBOif METOJl MPUMEHEH JUIsl aHaju3a COJEpXKaHUS MEXIYHApOAHBIX JOTOBOpPOB,
aKTOB «MSTKOTO IIpaBa» W HALMOHAJIBHOIO 3aKOHOAATENILCTBA, YTO IIO3BOJISIET  OINpPEIEIUTH
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FOPUIMYECKYI0 TPUPOAY TNpaB MALMEHTa M CTPYKTYPY HMX 3apKIEICHHsS Ha PA3IUYHBIX YPOBHSX
MpaBOBOrO perynmupoBanus. CTpyKTYypHO-(QDYHKIIMOHAIBHBIA METOJ] WCIIOJNB30BAH ISl ONPECIICHHS
BHYTpPEHHEH JIOTMKM CHCTEMbl IpaB TMalMeHTa: Kilaccu(PUKaluu IpaB Ha Tpynmnsl (MpaBo Ha
JOCTYITHOCTh, 0€30MacHOCTh, WH(POPMUPOBAHHOE COTJIACHEe, KOH(HICHIIMHAIBHOCTh, KOMIICHCAIIHIO
Bpela), BBISABICHHS HX B3aUMOCBSI3e M (YHKUMOHAILHOTO 3HAYCHHSI B OOECHEUCHUH KauecTBa
MEIUIMHCKOM moMon. CHCTEeMHO-TIPaBOBOM MeETOJ] OOecreYnBaeT KOMIUICKCHBIA aHAJM3 IpaB
MAIMEeHTa KaK MHCTUTYTa MEKAYHAPOJHOrO 3IPaBOOXPAHUTENILHOIO MPABA, BKIFOYAOILLIETO MPABOBHIE
MIPUHLIMITBI, HOPMBI, MEXaHU3Mbl UMILIEMEHTAIIUN U UHCTUTYTHI KOHTPOJIsL. JIaHHBIM 1OIX0/] TO3BOJISIET
paccMarpuBaTh TpaBa MAaIMEHTa HE HM30JIMPOBAHHO, a B KOHTEKCTE BCEW CHCTEMBI TJI00AIBHOTO
3[paBOOXPAHEHUs, BKIIOYas BOMPOCHl (PUHAHCHUPOBAHUS, CTPaxXOBaHUSI W 3AlIUTHl JAHHBIX.
Hcnonp3oBanue SMIUPUYECKOTO aHAIM3a TEKCTOB HOPMATUBHBIX AKTOB, MEXKIYHAPOAHBIX OTYETOB
OBCP um BO3, a Takke HayyHbIX NyOJMKAlU{A TO3BOJIICT BBIIBUTH IMPOOJIEMHBIC 30HBI
HMMIICJIEMEHTALMU  MEXIYHAPOAHBIX CTaHIApPTOB B HAIIMOHAJIBLHOW CHUCTEME 3/IPaBOOXPAHEHHUS
PecnyOnuku Kazaxcran u onpenenuts HaripaBieHus JalbHEeHIIel rapMOHU3aIMY 3aKOHOJaTeIbCTBA.

B kommekce yka3aHHBIE METOJBI, OOecreurBas HEOOXOIMMBIA ypPOBEHBb JIOCTOBEPHOCTH
UCCIIeIOBAaHUs], TTO3BOJIMIM COPPMYIIUPOBATh apryMEHTUPOBAHHBIE BBIBOJIBI O CTPYKTYpPE, COACP KaHUH
YW 3HAYCHUU IMIpaB TMAallMeHTa B MEXKIYHAPOJHOM IIpaB€ M O BO3MOXKHOCTSAX WX HMHTErpaluyd B
HAIMOHAJILHOE 3/JPaBOOXPAHUTEIBHOE 3aKOHOAATENBCTBO.

Pesynomamut u o6cyscoenue

IIpoBencHHBI aHAIUM3 MEXKIYHAPOAHO-TIPABOBBIX AKTOB, PErMOHAIBHBIX COIVIAICHUM U
HaLlMOHAIBHOIO 3aKOHOJATENbCTBA PA3IMYHBIX TOCYJApCTB IO3BOJII BBIABUTH CTPYKTYpPY H
COZIEpKAHME TIPaB IAIMEHTA KAK MEXIYHAPOAHOI'O FOPUAMYECKOIO MHCTUTYTA, a TAKKE ONPENEIUTH
CTENEHb MX HUMIUIEMEHTALMM B HAIMOHAJIbHBIE CHUCTEMbI 37paBooxpaHeHus. llpaBa naumenra
(GOpPMHUPYIOT KOMIUIEKCHYIO TIPAaBOBYIO KaTE€TOPWIO, OCHOBAaHHYI0 Ha COBOKYIMHOCTH HOPM
ME>K/1yHapOJHOTO TIpaBa YesioBeKa, I100abHbBIX CTAaHAAPTOB 3/IpABOOXPAHEHUS U CHIELMITM3UPOBAHHBIX
MEIUIMHCKUX PETyIISILHA.

AHanm3 MeX1yHapOJHO-IIPAaBOBOM 0a3bl MO3BOJISIET BBIIEIUTH OCHOBHBIE IPYIIIbI IIPaB MALlUEHTA,
KOTOpBIE COCTABIIAIOT HOPMATUBHOE SIIPO MEXKTYHAPOIHBIX CTaHAapTOB. MexayHapoaHbIi  MakT
00 SKOHOMHUYECKHMX, COLMAIBHBIX W KYJIbTYPHBIX IIpaBax 3aKpeIuisieT O0sf3aHHOCTb TOCYIapCTB
obecrieunBaTh «JIOCTYITHOCTh MEIUIMHCKUX YCIYI W YCJIOBUH, HEOOXOAUMBIX JUIS JTOCTHKEHUS
HaMBBICILIETO0 YPOBHS 370poBbs» (CT.12) - mMpaBO Ha JOCTYIMHOCTh M CHPaBEIJIMBOCTH IOTYYEHHS
ME/IUIIHCKOR Tomomm. B nokymeHTax BO3 mocTymHOCTH paccMaTpuBaeTcsi Kak COBOKYITHOCTH
TEpPUTOPHATBLHON, (UHAHCOBOW, MH(MOPMAIMOHHONW U KYJIBTYPHOW JOCTYIHOCTH ycnyr4. Jannoe
MpaBo sBisieTcd 0a30BbIM, IIOCKOJIBKY OHO OOECleuyrMBaeT MEpPBUYHBIN JOCTYNl MalUeHTa K
MEIUIMHCKON TIOMOLIY ¥ ONPENEIISET NapaMeTphl HAlIMOHAJIbHON IIOJIUTHKH 3/IPaBOOXPAHEHHUS.

B uccnenoBanusx ODCP momuepkuBaeTcs, 4To O€30MacHOCTh MAIEHTa - OCHOBHOM AJIEMEHT
KAuecTBA MEIMIMHCKON HoMomu (IIPaBo Ha GE30IAaCHOCTh M KAaueCTBO MEIHMIMHCKOH MOMOIH) .
MexayHapoaHO-TIPaBOBbIE aKThl TPEOYIOT OT TOCYJapCTB pa3pabOTKH KIMHHUYECKUX MPOTOKOJIOB,
CHUCTEM YMpaBJICHHUs] KAYeCTBOM U MEXaHM3MOB MOHUTOPHHIA. DTO KaTeropHsi BKI0UaeT 0€30MacHOCTh
JIeYeHHUs; MPEAOTBpallleHHe MEAUIMHCKUX OLIMOOK; CTAaHIapThl KauyecTBa; HaJUIeXKAalUe YCIOBUS B
MEIUIMHCKUX OPraHU3aLUsX.

[IpaBo nmammenTa Ha cBOOOIHOE U MHPOPMUpPOBaHHOE coriacue 3akperuieHo B Konsenuuu Cosera
EBporbl 0 mpaBax venoBeka u 6nomenuimne (OBbeno, 1997). KonBeHius mpsMo yKa3bIBaeT, 4To

} MexyHapoaHbIlii MakT 00 SKOHOMMYECKHX, COLMANBHBIX W KyIbTYpHbIX mpaBax [Ipunsr pesomonment 2200 A (XXI)
IenepanbHoii Accam6ien ot 16 nexadpst 1966 rona // https://www.un.org/ru/documents /decl _conv/conventions /pactecon.shtml

* WHO. Global Strategy on Digital Health 2020-2025. - Geneva: World Health Organization, 2023. - 102 p.

® OECD. Health at a Glance: Europe 2024. - Paris: OECD Publishing, 2024. - 210 p.
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MEIULIMHCKOE BMEIIATENbCTBO JAOMYCKACTCS TONBKO IIOCHE TOMy4deHUs J0OpOBOJIBHOIO U
MH()OPMHUPOBAHHOTO coriacus mnaruenrta. JlanHoe mpaBo oOecneyrBacT aBTOHOMHIO JIMYHOCTH B
MEIMLMHCKUX OTHOLIEHUSX U CITY’KUT FOPUINYECKUM HHCTPYMEHTOM HEIOMYCTUMOCTH IPUHYXKICHUSI.

Pernonansusie HopMmatuBHble akThl (KonBenimst Ne 108+, GDPR EC) dopmupyror Hambomnee
CTpPOTM€ CTaHJApThl 3aILUTHI JAHHBIX. 13aHOY YOEXKIEHHO YKa3bIBaeT, YTO MEIAMLMHCKUE JaHHbIE
00Naal0T «YCHJICHHOH YyBCTBUTEILHOCTBIO» M TPEOYIOT CIEIMAIbHBIX rapantuii 0opadotku (IIpaBo
Ha KOH(UIEHIMAIBHOCTh U 3alUTy MEJULMHCKUX AaHHbIX) [1]. 3ammra JaHHBIX SBJIAETCS [NIABHBIM
BekTopoM XXI Beka, Oka3biBasi BIMSHHE Ha JIOCTYITHOCTb CTPaxOBaHUS, JOBEpUE MALMEHTOB U
(YHKLIMOHUPOBAaHHUE LIU(PPOBOTO 3IPABOOXPAHEHMS.

MexnyHapoJHble CTaHIAPTHl TPEOYIOT MPEAOCTaBICHUS TMAIMEHTy MEXaHHW3MOB Kaioo,
BOCCTAQHOBJICHUSI HApYILEHHBIX IIpaB, JOCTyNa K CyAeOHOM M BHecyneOHOM 3ammre (IIpaBo Ha
KOMIICHCAlIMIO Bpena M d(p(EKTUBHBIE CPEICTBAa MPABOBOW 3amuThl). VccienoBaHus FOPHIMUECKOM
OTBETCTBEHHOCTH Bpaded B KaszaxcraHe MOATBEp)KAAOT, YTO HapylleHHE MpaB MNalMeHTa sBIseTcs
OJJTHOBPEMEHHO JTUCLUIUIMHAPHBIM U IPakJaHCKO-IIPAaBOBBIM OCHOBAaHUEM OTBETCTBEHHOCTH [4, ¢. 320-
322;5,c. 117-118].

AHamu3M MEXAYHAPOAHBIX MEXAHW3MOB 3allUMTHl IpaB NAalMEHTa BBbIABWI CIEIYIOLIUE
3aKOHOMEpPHOCTH M TEHJEHIMU. Bo-nepBbiX, HaOMOAAeTCsl yCTOWYMBAsl TEHJACHIMS YCHIICHUS POJIH
nanyeHta B npuHsatuu peweHuil. B crpanax EC, fnonun, ¥Oxuoit Kopee u CIIA nomunupyer
npunimn shared decision-making, Ha OCHOBE KOTOPOTO MAIMEHT YYacTBYET B OINpPENCNICHUU IUIaHa
JIEYEHUSI HapaBHE ¢ MEIULMHCKUMHU CliequaaucTamy. Pe3ynpTarel aHanu3a MOATBEPXKIAIOT, YTO 3TO
CHIDKAET PUCKH, OBBIIIAET KAUeCTBO JICUCHHUS U yMEHbLIAET KOH(IUKTHOCTb.

Bo-BTopbIX, Kak 3aKOHOMEPHOCTb Pa3BMBAIOTCS MHCTUTYTHI 3allUTHI MpaB MauueHTa. MHorue
CTpaHbl CO3JAl0T TaKHe CICLUATM3UPOBAHHBIC HHCTUTYTHI KaK MAallMEHTCKUEe OMOYCMEHbI, KOMUCCHU
[0 KauyecTBY, HE3aBHCHMbBIEC >KalIOOHBIE MEXAHW3Mbl, M HX HAJIUYUE KOPPEIUPYET C YPOBHEM
COOJIOICHUSI IIPaB MaLUEeHTA.

B-Tperbux, akTyallbHON TEHACHIMEH SBIISICTCS IPUOPUTET KOHPHUIeHIMATbHOCTH TaHHbIX. GDPR
n Konsenumms Ne 108+ chenmamu 3ammry MEIMUMHCKUX JAaHHBIX LEHTPAIbHBIM BOIIPOCOM IIPaB
nanyenTa. Ctpanbl, 3Q()EKTUBHO pealn3yolue 3T CTaHAapThl, UMEIOT 0o0Jiee YCTOWYMBBIE MOJEIH
1 POBOro 37paBOOXPaHEHHUSI.

MexayHapoaHble CTaHAApThl (HOPMHUPYIOT METOJOJOTMYECKYI0 OCHOBY JUI HAllMOHAJIbHBIX
pedhopMm. B pasnuuHbIX IPAaBOBBIX CHUCTEMAax pOJb MEXIYHAPOAHBIX HOPM THPOSBISETCS dYepes
rapMOHM3ALIMIO 3aKOHO/IATEIbCTBA O MEIUIIMHCKOM ITOMOILH, BHEAPEHNUE 00513aTEIbHOTO CTPAaXOBAHUS,
CTaHJAPTU3AIMIO KaYeCTBa, U(PPOBU3ALMIO METUIMHCKUX YCIYT, COBEPILIEHCTBOBAaHUE MEXaHHW3MOB
OTBETCTBEHHOCTH MEIUIIMHCKUX PAOOTHHUKOB.

3akoHonarenbcTBO Kazaxcrana copeput 0a30Bble TapaHTUH IPaB MALMEHTa, OIHAKO CTENEHb UX
COOTBETCTBUSI MEXIYHApOAHBIM CTaHIAPTaM OCTAETCsl OrpaHMYEHHOW. AHalIW3 IOKa3bIBaeT, YTO
Konmexkc «O 31mopoBbe Hapojga M cucteMe 3apaBooxpaHeHus» oT 7 mronst 2020 roga Ne 360-VI
3aKpervisieT NOJIHOMOYMS NalMeHTa Ha MH(opMaluio, corjacue, 0e30MacHOCTh U KOH(PUIEHIIUAIb-
HOCTb; ICHCTBYIOT MEXaHH3MbI JIMLIEH3UPOBAHUS METUIIMHCKOM NI TENbHOCTH; BBEACHO 00s13aTeNIbHOE
METHIIMHCKOE CTPAXOBaHHE'.

Pe3ynbrarel aHanmM3a 3aKOHOMATENBCTBA, CylE€OHOW MPAaKTHKA M HAYYHBIX pabOT MOKAa3bIBAIOT
cnenyromue mpobneMel. Ilpexxnae Bcero 3TO HENOCTaTOYHAs 3alllTa MEAWIMHCKUX JaHHBIX U
OrpaHUYEHHAs JIOCTYTHOCTh MEIMIMHCKON MHpopMmanuu. 3akoH «O MepCcOHANbHBIX JAaHHBIX U UX
3aIlIUTE» YACTUYHO COOTBETCTBYET MEXKIyHAPOIHBIM HOpMaM, HO HE MpeaycCMaTphBaeT CHEelUaIbHBIX
rapaHTui 17s MeJUIaHHbIX [3, ¢.25-32].

AxTyanbHa MpoOjeMa OTCYTCTBHSI HE3aBHCUMOIO WHCTUTYTa 3alllUThl IpaB NallMeHTa, B
Kazaxcrane HeT oprana, aHaJJOTHYHOTO €BPONEHCKOMY MAIIMEHTCKOMY OMOY/ICMEHY WM HE3aBHCUMbIM
CTpaxoBbIM KOMHUCCHUSIM. [lalieHTh! BBIHYKAEHBI 00paIlaThesi B MEAUIIMHCKYIO OpPraHU3alHio, K

®Konexe Peciyonuku Kaszaxcran O 3m0poBbe Hapoaa W cHCTeMe 3apaBooxpaHeHus oT 7 wrons 2020 roma Ne 360-VI //
https://online.zakon.kz/Document/?doc_id=34464437

73




Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

CTPaxOBIIMKY WIM B CyJ, YTO 3aTpyAHSET AOCTYI K mpaBocyauto. B ormmume or EC, mauueHnr B
Kazaxcrane He MMeEeT MOJIHOrO JOCTYNA K CBOMM 3JIEKTPOHHBIM JIaHHBIM, HE MOXET NEPEHOCUTh UX
MEK/1y OpraHu3alUsIMHU, YTO CHU)KAET MOOMIIBHOCTD B ITOJTy4E€HHUH JICUCHUSL.

Hapyiienus npas nanyeHTa 4acto cBs3aHbl U € IPOOEIaMu B STUYECKUX cTaHaaprax [4; 5].

MexyHapoaHble CTaHAApThl 3alllUThl IpaB [AlMEHTa O0JaJaloT BBICOKOW CTENEHbIO
YHHUBEPCAIBHOCTM W HOPMAaTMBHOW ILIEJBHOCTH, YTO IIO3BOJISIET HCIOJIB30BATh UX B KAayeCTBE
METOJIOJIOTHYECKOH OCHOBBI Ul peOpPMUPOBAaHMS HALMOHAIBHBIX CHUCTEM 37paBoOXpaHeHus. B
KoHTekcTe PecnyOnmkn Kazaxcran paHHash yHHBEPCAIBHOCTH MMEET OCO00€ 3HAUYEHHE, MOCKOJBKY
HallMOHAJIbHAS. MOJIENb MEIMIMHCKOM IMOMOIIM M CTPAaXOBaHUS HAXOAMUTCS B IPOLECCE AKTHBHOM
MOJZIEPHU3ALIMH, a TIPABOBBIE MEXAHU3MBbI 3aILUThI ALMEHTA HYKIAIOTCA B JaJbHEHIIIEM pa3BUTHH.

MesxayHapoHble HOPMBI 337al0T YHUBEPCAJIbHYI0 MOJENb IpaB MalueHra. MexIyHapoJHo-
[paBoBasl JOKTPUHA paccaMTpHUBacT IpaBa MalMEHTa KaK HMHTErPaJbHYI0 4acTb CUCTEMbI IIPaB
YeJI0BeKa, 0OECTICUMBAIOIIYIO peaan3aliio (hyHAaMEHTaIbHOIO TpaBa Ha 30poBbe. B nokymeHTax
BO3, Cosera EBponbsl 1 OOCP mnpaBa mnanueHta CTPYKTypUpPOBaHbl 10 €IUHBIM IPUHLUIIAM:
JOCTYITHOCT, 0€30MacCHOCTh, KauecTBO, ABTOHOMHMS M 3alllUTa MEAWIMHCKONH WH(pOpManuu. OTH
3NIEMEHTHl (POPMHUPYIOT FOPUIMYECKH JIOTMUHYIO, IOCIEJOBATEIbHYI0 W YHUBEPCATBbHYIO MOJIENb,
IIPUMEHMMYIO HE3aBUCUMO OT YPOBHSI 3KOHOMHUUECKOIO pa3BUTHS TOCYIapCTBa.

YHUBEpCATBHOCTb MOJIENU MPOSIBIIAETCS B PA3HBIX aCHEKTaXx.

Bo-niepBbIX, MeXayHapOAHbIE aKThl O0ECHEYMBAIOT KOMIUIEKCHOCTh I0JIX0/1a, OOBEANHSISA
MEeJMLMHCKUE, 3THYECKUE U IpaBOBble KoMIoHeHThl. Hanpumep, KoHBeHIus o mpaBax uenoBeka U
OMOMEIUIIMHE CBS3BIBACT IMOHSATHE JIOCTOMHCTBAa 4YEJOBEKAa, ABTOHOMHH M HH(GOPMHUPOBAHHOTO
COITIACHS B €MHYIO CHCTEMY .

Bo-BTOpBIX, MEXIyHApOIHbIE CTAHIAPTHI OMPEICISIOT MCUYEPIBIBAIOIINN HAOOp 0a30BBIX MpaB
[ALMEeHTa, B TOM YKCiIe IpaBa Ha MH(GOPMALIMIO, YYacTUE B IPUHATUH PELLCHUH, BBIOOP MEIULIMHCKON
OpraHM3al|y, 3aLUTY JaHHBIX U MOJIy4eHHE BO3MEIIEHHS Bpea.

B-Tpetbux, MeXmayHapoIHbIE IOKYMEHTHI (OPMHUPYIOT OOIIME KPUTEPUH OLIEHKH KayecTBa
MEIUIMHCKON MOMOIIY, BKITIOYasi TpeOOBaHMS K KIMHUYECKUM IIPOTOKOJIaM, YCIOBUSM 0€30MacHOCTH
Y MEXaHU3MaM OTBETCTBEHHOCTH.

Orta MoOJeNlb TOJHOCTBIO  COOTBETCTBYET LIEJSIM  Ka3aXCTaHCKOIO  3aKOHOJATENbCTBa,
3akperuieHHbIM B Kozpekce «O 310poBbe Hapoja M CHUCTEME 3APAaBOOXPAHEHMS», U MOXKET CIIy’KUTb
OCHOBOM JJIs1 pa3BUTHS [TPABOBOI'O MHCTUTYTA MAIIMEHTA B HAIIMOHAJIBLHOM IIPABOIIOPSIIKE.

CpaBHUTENBHBIM aHaIN3 MOKa3blBaeT, 4yTo KazaxcraH yKe BHEIPWI OTIENIbHBIE DIIEMEHTBI
MEXIYHApOJHBIX HOPM, HAaIlpUMeEp, MpaBo Ha HHPOpMAIHIO, Ha MEMIMHCKYIO TaiiHy, Ha BBIOOp Bpaya
U Ha TIOJIydeHHE KauyeCTBEHHOM MeauuuHCKOW mnoMou. OpHako Juis oOecreueHusl MOJTHOU
rapMOHM3ALMN  3aKOHOZATENIbCBA OCTAaeTcs HEOOXOAMMBIM JajibHEIlee COBEPIICHCTBOBAHHUE
IIPaBOBOBOIO PETYJIMPOBAHUSL.

PaccmotpumM Hanbosee 3HaYMMBbIe HAITPABJICHUS] UMILUIEMEHTALINH.

1) Pacumpenue craniapToB 3alMThl MEAUIMHCKUX JaHHBIX. Hopmbl 3akoHa «O mepcoHanmbHBIX
JAHHBIX W MX 3allUTe» MpedyCcMaTpuBalOT oOume TpeOoBaHUs K 00paboTKe MepPCOHATBHOM
uH(pOpMAINH, HO HE COJIepKaT CHEHUATBHBIX MOJIOKEHUH, pETyIUpyoNMX 00paboTKy MEeTUIMHCKUX
JAHHBIX. MeXIyHapoIHbIe AaKThl BBIJACISIOT MEAJAHHBIE B OTAEIBbHYIO KAaTEropHio, TPEOYIOIIYIO
yeunieHHbIx rapantuil (c1.9 GDPR). B Kaszaxcrane HeoOXOIMMO YTOUHEHHE pexuMa O0OpabOTKH
MEIUIMHCKUX JaHHBIX; BBEICHHE PACIIMPEHHBIX MpaB MalleHTa Ha JOCTYI U IEPEHOCUMOCTb JJAHHBIX;
CO3/1aHHME €IMHOM SIIEKTPOHHOM MIaTGOpMbl C MPO3PAYHBIMH MEXaHW3MBIMH JIOCTYHAa. DTH MeEphI
MOBBICAT 0€30IaCHOCTh LIU(POBBIX CEPBUCOB M YKPEIIST I0BEPHE MALUEHTOB.

2) Co3maHMe CHUCTEMBI HE3aBHCHMOTO paccMOTpeHus kanod. B 3apybexunbix cuctemax (EC,
Kopes, Snonus) xanoObsl paccMaTpuBarOTCsl HE3aBUCUMBIMUA OMOYJICMEHAMU WM CLEHUATU3UPOBaH-
HbIMH KoMHccHsiMU. B Ka3zaxcTane nanmeHT BeIHYX/IEH 00paliaTthcs B METUIIMHCKYIO OPraHU3aIIHMIo,

7 .
KoHBeHLust 0 3aiiute HpaB M JOCTOMHCTBA YENOBEKa B CBSI3M C HPUMEHEHHEM MOCTIDKCHHIl OMOIOTMH W MEIMIMHBI:
KonBeHnmus o npasax yenoBeka u 6nomenunuHe // https://rm.coe.int/168007d004
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3aTeM B YIOJHOMOYEHHBIM OpraH, 4To CcHIDKaeT 3¢ ¢eKTBHOCTh 3amuThl. (Co3laHHe WHCTUTYTa
oMOyJICMEHa 1O TpaBaM TMalMeHTa MOIJIO OBl CTaTh KIFOYEBBIM 3JIEMEHTOM HMMIUIEMEHTAIUN
MEXKIYHAPOHBIX HOPM.

3) CoBepIilicHCTBOBaHHE PETYIMPOBAHHS WH(GOPMHUPOBAHHOTO COMNIACHs. B MeXIyHapoTHOM
npaBe MHGOPMUPOBAHHOE COTTIACHE TPEACTaBIsAeT coOol (hyHIaMEHTATbHBIN MPUHIMN OModTHKH. B
Kazaxcrane MHCTUTYT corjiacusi CyliecTBYeT, OJHAKO Ha MPAKTUKE OH HEPEIKO HOCUT (hOpMasIbHBIM
xapakrep. LlenecooOpa3Ho B JaHHOM KOHTEKCTE MPUHITHE TaKMX Mep Kak CTaHAapTuzaius ¢Gopm
MH()OPMHUPOBAHHOTO COTJIACHS; 00s3aTeNbHOE JOKYMEHTHPOBAHUE PA3bICHEHUI; Pa3BUTHE ayqHO- U
BUJICO(UKCAIMN COTJIACHS B CIIOXKHBIX CITyJasiX.

4) NmruteMeHTaIus MeXXIyHApOIHBIX CTaHAapToOB patient safety. BO3 onpenensier 6€30macHOCTb
MalyeHTa Kak INIaBHYI0 COCTABIISIONIYIO KauecTBa MeAUUMHCKON nomonm. Kazaxcrany HeoOXoanmo
BHEJJPUTH HAIIMOHAIBHYIO CHCTEMY PErMCTPAllMi MEIUIIMHCKUX OLIMOOK; HE3aBUCHMBIE KOMUCCHU IO
0€301MacHOCTH; MIPABOBOM MEXAHM3M 3aIIUTHI «COOOINArOMMX coTpyaHuKoBy (medical whistleblowers).
DTH UHCTPYMEHTHI JI0Ka3ai CBOIO A dekTuBHOCTH B cTpanax OOCP.

JloBepue MAalMEHTOB SIBISIETCS  CHCTEMOOOPA3YIOIIUM  3J€MEHTOM  (DYHKIIHOHHPOBAHHUS
HAIMOHAJIBHOTO 3]IpaBOOXpaHeHHs. MeXayHapoJHbII ONBIT MOKa3bIBAET, YTO CHUCTEMbI, OCHOBAaHHbIE
Ha 3alldTe IpaB [AlUEHTa, JIEMOHCTPUPYIOT O0Jee BBICOKYIO Y/IOBJIETBOPEHHOCTH IAllUEHTOB;
MEHbIIIEe KOJMYECTBO KOH(IUKTOB; Oojiee BBICOKHE TIIOKA3aTeld COOMIOACHUS KIMHUYECKUX
MIPOTOKOJIOB; CHU)KEHHE YHCIIa CY/IeOHBIX HCKOB.

Uccnenosanust B Kazaxcrane nmoaTBepkaatoT, UTO HapyLIEHUs MpaB MalEHTa TECHO CBSI3aHBI C
OTCYTCTBHEM IMPO3pPAuHbIX TMPOLEAYpP, HEIOCTATOYHOW HH(POpPMAIMEH O BO3MOXKHOCTSX 3aIlUTHI U
OrpaHMYEHHBIMU MEXaHU3MaMU MepepacipeeNieHns: OTBETCTBEHHOCTH [2; 5].

HmmnemMeHTaluss MEeXIyHApOAHBIX CTAHIAPTOB IMO3BOJISET: YKPEMUTh NOBEpUE K MeIydpexkiie-
HUsM (TIpaBa Ha WHQOpMAIHIO, 0€30MaCHOCTh U KOH(PHUICHIIMOHAIBLHOCTE (DOPMHUPYIOT y TAIIHEHTA
OLIYIIEHHE 3aLUIIEHHOCTH); IOBBICUTh KAaueCTBO YCIYr (3alUTa MpaB IaLUEHTa O0ECHEeuuBacT
COOMNIOICHNE KITMHUYECKUX MPOTOKOJIOB U YAy4IIaeT KOMMYHUKAIIMIO MEXIY BPadyoM U MalMEHTOM);
CHU3UThH YPOBEHb KOH(IIMKTOB U Kajlo0 (HaIW4re He3aBUCHUMBIX MEXaHM3MOB 3alllUThl NIPaB MaueHTa
CHI)KAET HArpy3Ky Ha CyIbl M YBEIMYMBAET A(PQPEKTUBHOCTb pPA3pELICHUs CIIOpPOB); OOECIEUUTH
ycroiunBocTh cucteMbl OCMC (B cucTeMe CTpaxoBaHMs MAMEHT CTAHOBUTCSI aKTUBHBIM YYaCTHUKOM
OTHOILCHUI, a HE MAacCUBHBIM NOTpeOHTENIeM, YTO MOBBIIIAET 3(P(HEKTUBHOCTH pacIpeneneHus
MEJMLIMHCKUX PECYPCOB)

Takum 00pa3zoM, MeXIAyHApOAHBIE CTAHAAPThI 3aLUTHl NpPaB IMALMEHTa SIBISIOTCA HE TOJBKO
MOJIENTbIO IOPUMYECKON M 3TUUECKOM pEerjlaMeHTallii, HO U MHCTPYMEHTOM MOBBIIEHUS 3()(eKTHB-
HOCTH, TIPO3PavYHOCTH U YCTOMYMBOCTH HAIIMOHAJIBHBIX CHCTEM 3apaBooxpaHeHus. s Kazaxcrana
MMIUIEMEHTALUS] TIPE/ICTaBIsIeT COO0M CTpaTernyecKy Ba)KHOE HANpaBIeHUE PAa3BUTUS MEIUIIMHCKOTO
[IpaBa U 37paBOOXPAHUTEIbHON MTOJIUTUKH.

Pe3ynbrarhl uccnenoBaHus MOATBEP)KJIAIOT, YTO IpaBa MalMEHTa 3aHMMAIOT BEIYLIYIO POJb B
MEXIYHApOHOM IIpaBe M CTaHOBATCSI METOMOJIOTMYECKOM OCHOBOM Pa3BUTHsI HALMOHAJIBHBIX CHCTEM
31paBooxpaHeHus. MexayHapoHble crannapThl, chopmuposanasie BO3, Coserom Esporsl, O9CP u
EC, obecrneunBaioT KOMIUIEKCHBIM MOAXOJ K 3alUTe MalMeHTa, a X HMIUIEMEHTalus CHOCOOHa
CYIIECTBEHHO TOBBICUTH 3PPEKTUBHOCTH U CIPABEIJIMBOCTh CUCTEMBI 3/jpaBooxpaHeHns Kazaxcrana.

Saxnouenue

[IpaBa mamuieHTa 3aHMMAIOT BOKHOE MECTO B CHCTEME MEXKIYyHApOIHOTO IMpaBa M (HOpMHUPYIOT
00s3aTeNbHBIA  CTAHIAPT, ONPEACISIONINA  HANPaBJICHUE pPa3BUTHS HANMOHAIBHBIX  CHCTEM
3MpaBOOXpaHeHUsl. MeXTyHAPOIHO-TIPABOBBIE aKThl PUKCUPYIOT (yHIAMEHTATbHBIC MpaBa MaIlUeHTA,
BBICTPauBasi UX B €IUHYIO KOHIICTITYAIbHYIO CTPYKTYPY, BKIIOUAIONIYIO JOCTYITHOCTh MEIUITMHCKOM
TTOMOIITH, OE30IaCHOCTh, KAa4eCTBO, aBTOHOMHIO JIMYHOCTH, WH(POPMHUPOBAHHOE COTJIACHE, 3aIHUTY
MEIUIMHCKUX JaHHBIX U MPAaBO HA KOMIICHCAIMIO Bpeaa. DTH CTaHIApThI 00JIAIAl0T YHHBEPCATEHBIM
XapaKTepoOM U MPUMEHHUMBI K JTFOO0M crcTeMe 3IpaBOOXPaHEHHs HE3aBUCHUMO OT €€ OpraHu3aIlliOHHO-
SKOHOMHYECKOH MOJIEIH.
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CpaBHUTENBHBIA aHAIM3 MEXIYHApOAHBIX M HAIMOHAIBHBIX HOPM MoOKazau, yTto KazaxcraH B
LEJIOM JBWXKETCS B HAIPABICHUM TApMOHU3ALUM  3aKOHOJATENLCTBA €  MEKIYHApOIHBIMU
TpeOOBaHUAMH, OJHAKO CTENCHb WMIUIEMEHTALMM I[IPpaB TAaIMEeHTa OCTAeTCs OrPaHUYCHHOM.
HanmonanpHOe 3aKOHOJATENBCTBO BKJIIOYAeT ©0a30Bble IPAaBOBbIE T'apaHTUM MALMEHTa, OIHAKO
OTAENbHbIE HOPMBI HOCST JCKJIApaTWBHBIA XapakTep U HE NOAKperuieHbl 3¢ GEKTUBHBIMU
MeXaHu3MaMHu 3aiuThl. [IpoOjJeMHBIME OCTAlOTCS BOIPOCHI 3alIUThl MEIUIMHCKHX JAaHHBIX,
HE3aBUCHMOCTH TIPOLEAYP PACCMOTPEHMsI JKaI00, CTaHIAPTU3AIMU KIMHUYECKHX IPOLIECCOB,
obecrieueHus patient safety u ykperieHus: T0Beprst K MEUIIMHCKIM OPTaHH3aIIHSIM.

HmruieMeHTanyss MEXTyHapOAHbIX CTaHIAPTOB MOXKET CYLIECTBEHHO MOBBICUTh YCTOMYHMBOCTH U
3 PEeKTUBHOCTh HAIIMOHATBHOW CHUCTEMbI 37paBOOXpaHeHUs. B dacTHOocTH, ajmanranus HOPM
Kounsennru Cosera EBporbl 0 npaBax uenoBeka u ouomenuine, Konsenmmu Ne 108+, GDPR, a
Takxke pykoBomsnmx JokyMeHToB BO3 u OOCP MoxeT craThb OCHOBOW JJIsi COBEPIICHCTBOBAHUS
Ka3aXCTAHCKOTO 3aKOHOJATEeNbCTBA B YaCTH 3alIUThl JAHHBIX, PEryJIWPOBAHUS MEIUIIMHCKUX
BMeIIATeIbCTB, UHPOPMUPOBAHHOTO COTJIACHS M TIPABOBBIX MEXAHU3MOB OTBETCTBEHHOCTH.

BaxuelimyM HarpaBieHHEM pa3BUTHS SBISETCS CO3/1aHME MHCTUTYLIMOHAIBHBIX MEXAHU3MOB
3aIIUTHl NpaB MMAIMEHTa, TaKUX, KaKk MHCTUTYT OMOYyJICMEHa IO IpaBaM MAalMeHTa, HE3aBUCHMBIC
KOMHCCHH TI0 Ka4eCTBY U 06€30MmacHOCTH, 3(p(PEeKTUBHBIE CUCTEMBI PACCMOTPEHHSI JKalo0 U MPO3payHbIe
MEXaHU3MbI CTPaxOBOH 3alIUThl. DTU HHCTPYMEHTHI JAEMOHCTPHPYIOT BBICOKYIO 3(h(EKTHUBHOCTH B
crpanax EC u OOCP u MoryT ObITh yCHENIHO alaliTUPOBAHbI B ycloBusix Kazaxcrana.

Takum 00pa3zoM, MEXIyHapOIHO-IPABOBbIE CTAHAAPTHI 3AILUTHI MIPAB NAlMEHTa MPEJCTABISIIOT
co00i1 pyHIaMEHTAILHYIO OCHOBY 151 (JOPMHUPOBAHKS COBPEMEHHOW, OPUEHTUPOBAHHOM Ha MallMeHTa
MOJENH  3[paBooXpaHeHus. VX wuMIUIeMeHTaluss HE TOJbKO OO0ecleunmBaeT  COOJIOICHUE
MEXIyHApOJHBIX 00s3arenscTB PecyOmmkn Kazaxcran, HO M CIoCOOCTBYET pPa3BUTHIO IPABOBOU
KYJIbTYpbI, CHIDKEHHIO YPOBHSI KOHQUIMKTOB, YIYYIICHUIO KIMHUYECKUX PE3yJbTaTOB U YKPEIUICHUIO
JIOBEPHSI K CUCTEME 37]PaBOOXPAHEHNUS B LIETIOM.

Bkuiax aBTopoB

ABTOpBI BHECIHM pPaaBHO3HAUHBIA BKJIAJ B MOATOTOBKY craThi. Cynmarnosea H.T. ocyiecTBuiia
KOHIICTITYAJTU3aIMI0 UCCIIEIOBAHUS, aHAIN3 MEXIyHApOIHO-TIPABOBBIX aKTOB W  (POpPMHUpOBaHHKE
Teopernueckoit yactu. Catipambaesa K.T. BBINONHUIA CPAaBHUTEIHLHO-TIPABOBOW aHAN3 HAIMOHAIIb-
HOTO 3aKOHOJIaTEJIHCTBA, YYaCTBOBAJIA B UHTEPITPETAIIMH PE3YIHTATOB U PEIAKTHPOBAHNUN TEKCTA.

Cnucok ucnonb308aHHOU TUMEPAMypoL:

1 Tzanou M. Health Data Privacy under the GDPR: Big Data Challenges and Regulatory
Responses. - Abingdon: Routledge, 2021. - 272 p.

2 Jaxanosa JK.O. Kazaxcman PecnybnuxkacolHoagbl OeHcayivlK cakmay CaldcblHbll KYKbIKMbLK
pemmenyiniy manyvizoviivievl // Becmnux KazHY. Cepus opuouueckas. - 2019. - T. 54, Ne 2. - C. 52-54.

3 Epbonamos E.E., Kemnucoe C.K., bexcynmanog A.C. KonguoenyuanbHocms nepcoHaibHbix
OGHHBIX 8 YCNIOBUSX NPUMEHEHUs YUpposwix mexHono2uil // Yuéuvie mpyovt AimMamuHckou axademuu
MBJ] Pecnybonuxu Kazaxcmarn umenu M. Ecoynamosa. - 2023. - Ne 3(76). - C. 25-32.

4 Tnembaesa XK.Y. Cmpaxosanue npogheccuonanbHol 0meemcmeeHHoCmy MeOUYUHCKUX paoom-
HUKO8 KAK MeXaHu3Mm 3auumsl npasa Ha OXpaHy 300posvs // Becmuuk Hncmumyma 3axoHooa-
menbcmea u npasosoti ungopmayuu Pecnyonuxu Kazaxcman. - 2025. - T. 80, Ne 3. - C. 317-324.

5 Pasuesa /[.B. [Ipomusonpasnocms Kak snemMeHm OUCYUNTUHAPHO2O0 NPOCMYNKA MEOUYUHCKUX
pabomnuxos // Becmuux Hncmumyma 3axoHooamenbcmea u npasosol ungopmayuu Pecnyonuxu
Kaszaxcman. - 2025. - T. 80, Ne 1. - C. 114-123.

6 Kymawoe /[.H. Bonpocvl cocyoapcmeeHHo20 pezyiuposanus cmpaxosblx Npasosblx OMHO-
wenuti // Becmuux KasHITY umenu Abas. Cepus « FOpucnpyoenyusy. - 2023. - Ne 1(71). - C. 34-39.

7 Gostin L.O. Global Health Law. - Cambridge, MA: Harvard University Press, 2014. — 410 p.

8 Bygrave L.A. Data Privacy Law: An International Perspective. — Oxford: Oxford University
Press, 2014. - 398 p.

76




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

9 Gostin L.O., Meier B.M., Chen JW., et al. Global Health and the Law // Journal of Law,
Medicine & Ethics. - 2014. - Vol. 42, No. 3. - P. 335-343.

References:

1 Tzanou M. Health Data Privacy under the GDPR: Big Data Challenges and Regulatory
Responses. - Abingdon: Routledge, 2021. - 272 p.

2 Dahanova Zh.O. Kazaxstan Respublikasyndagy densaulyk saxtau salasynyy xykyxtyx retteluiniy
manyzdylyey // Vestnik KazNU. Serija juridicheskaja. - 2019. - T. 54, Ne 2. - S. 52-54.

3 Erbolatov E.E., Zhetpisov S.K., Beksultanov A.S. Konfidencial'nost' personal'nyh dannyh v
uslovijah primenenija cifrovyh tehnologij // Uchjonye trudy Almatinskoj akademii MVD Respubliki
Kazahstan imeni M. Esbulatova. - 2023. - Ne 3(76). - S. 25-32.

4 Tlembaeva Zh.U. Strahovanie professional’noj otvetstvennosti medicinskih rabotnikov kak
mehanizm zashhity prava na ohranu zdorov'ja // Vestnik Instituta zakonodatel'stva i pravovoj informacii
Respubliki Kazahstan. - 2025. - T. 80, Ne 3. - 8. 317-324.

5 Razieva D.B. Protivopravnost' kak jelement disciplinarnogo prostupka medicinskih rabotnikov
// Vestnik Instituta zakonodatel'stva i pravovoj informacii Respubliki Kazahstan. - 2025. - T. 80, Ne 1. -
S. 114-123.

6 Zhumashov D.N. Voprosy gosudarstvennogo regulirovanija strahovyh pravovyh otnoshenij //
Vestnik KazNPU imeni Abaja. Serija «Jurisprudencijay. - 2023. - Ne 1(71). - S. 34-39.

7 Gostin L.O. Global Health Law. - Cambridge, MA: Harvard University Press, 2014. — 410 p.

8 Bygrave L.A. Data Privacy Law: An International Perspective. — Oxford: Oxford University
Press, 2014. - 398 p.

9 Gostin L.O., Meier B.M., Chen JW., et al. Global Health and the Law // Journal of Law,
Medicine & Ethics. - 2014. - Vol. 42, No. 3. - P. 335-343.

FTAXP 10.19.61 10.51889/2959-6181.2025.82.4.008
0K 34.03:004.056.5

C.C. Tunucmanosa' =
T HKancyeipoe amvinoaewl Kemicy ynusepcumemi
(e-mail: *Tin_019@mail.ru)

"KACAHIBI MHTEJJIEKTTI JAMBITYJAFBI D THKAJIBIK JKOHE KYKBIKTBIK
MOCEJIEJEP

Anoamna

JKacanapl WMHTENIEKT callachl KONTEreH eJjepJe YKIMETTIH KOJJaybIMEeH KApKBIHABI JaMBbIIl
Keneni. By TakpIpBINTHIH ©3€KTUIITT KacaHAbl HWHTEIUICKTIHIH KOJJIAHYy asChIHBIH KEHJI MeH
MEMJIEKETTIH oJICyMETTIK-3)KOHOMUKAIIBIK JIaMyblHAa BIKIAJIbIMEH OaJIaHbICTBI, COHIBIKTAH OHBIH
JaMybl MEH KYKBIKTBIK PETTENyl Ke3 KeJITeH MEMJICKET YIITiH MaHbBI3/IbL.

Makasia >kacaHIbl MHTEIUIEKTTI TUKAJIBIK JKOHE KYKBIKTHIK peTTey Macenenepine apHamFad. On
KacaH/Ibl MHTEIUIEKT KOJNJIaHYIaH TYBIHIANTBIH KaFIaiiap/bl, ceOenTepiH, OChl OaFbITTa 3epTTey KYyp-
Ti3reH FalbIMAAp/AbIH KO3KapacTapblH, OHBIH 1IIiHIE, STUKAJIBIK KaFuaaTTap, OJap/blH JICHTeil, Memiie-
KETTIK OaFapiamarnap, MOJIETIH KacaFaH MEMJIEKETTep Typasibl KamThuFaH. COHBIMEH KaTap >KacaHbl
MHTEJUICKTIHI OacKapy >oHe Oakpuiay TETIKTepiH >KeTUipy OOWBIHIIA oNeMAIK ToXipHOe-iepre
(T'epmanms, Kanana, XKamorust, AKILL, Kerrait, ¥ 1610puTanusi) canbICTRIpMAITBI TYPE TaIAy JKacasiFaH.

Byn 3eprTey jkacanabl HHTEIUIEKT Typalibl 3epTTey *KacayllblIapFa apHaIFaH eHOeK: OlpiHIIIJIeH,
OChI canaja OaFnapiaMa acaylibulap MEH 3aH LIbFapyIIbUIapFa THIMJI YCBIHBIC OOJBIN TaObUIa/IbI.
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ExiHmmizen 3aHrepiepre, CTyASHTTEpre, »acaHIbl HMHTEIUICKTTI KYKBIKTBIK DETTEy CallachlHIa
13/1eHy1IIIepre apHaa bl

Tyiiin ce3ep: >kacaH/Ibl MHTEIUICKT, ITHKA, KYKBIKTBIK PETTEY, STHKAIBIK PETTEY, MEMJICKETTIK
casicar

Tunucmanosa C.C."
I)Kembzcycmd yHueepcumem umenu M. Kancyeyposa
(e-mail: Tin_019@mail.ru)

ITUYECKHUE U ITPABOBBIE ITPOBJIEMbBI PA3ZBUTHUA HCKYCCTBEHHOI'O
NHTEJUIEKTA

Annomayus

Cdepa MCKYCCTBEHHOTO MHTEIJIEKTa aKTHBHO Pa3BUBACTCS BO MHOTHX CTpaHaxX IPH MOAIEPIKKE
MPABUTENILCTB. AKTYaJbHOCTh 3TOM TeMbl OOYCIOBJIEHA IIUPOKUM CIIEKTPOM IPUMEHEHUS
HCKYCCTBEHHOT'O MHTEJUIEKTa U €ro BIMSHUEM Ha COIMATbHO-)KOHOMHUYECKOE Pa3BUTHE TOCYAapCTBa,
MIO3TOMY €T'0 Pa3BUTHE U ITPABOBOE PETYIMPOBAHUE UMEIOT 3HAYCHUE JIJIsI JTI0OOM CTpaHBbI.

Crathsi MOCBsILIEHA BOIPOCAM ATUYECKOTO M IPABOBOIO PETYIUPOBAHUS HCKYCCTBEHHOIO
WHTEIUIeKTa. B Hell paccMaTpuBarOTCs CUTYalluy, BO3HUKAIOIIUE MTPH UCIIOIL30BAaHUH UCKYCCTBEHHOTO
WHTEJUICKTa, MPUYHMHBI, TOYKU 3PEHUS YUEHBIX, MPOBOJMBILUX HCCIEIOBAHHS B 3TOM HAIlPaBJICHUH,
BKJIFOYAsl OTHYECKUE TMPHUHLMIIBI, WX YPOBEHb, TOCYIAPCTBEHHBIE MPOrpaMMbl U  CTPaHBbI,
pa3paboraBiie Mojenu. A Takke ObLI NPOBEACH CPaBHUTEIBHBIA aHAIM3 MHPOBOIO OIIBITA
(T'epmanwus, Kanana, SAnonus, CILIA, Kuraii, BennkobpuTanus) o COBEpIIICHCTBOBAHUIO MEXAHH3MOB
YIIPaBJICHUS U KOHTPOJISl HICKYCCTBEHHOTO MHTEIUIEKTA.

JlanHoe uccnenoBaHUe MPEAHA3HAYCHO I TeX, KTO 3aHUMAETCs M3YyYEHHEM HCKYCCTBEHHOTO
HMHTEJUICKTA: BO-TIEPBBIX, OHO SIBJISICTCS TTOJIC3HBIM TPEIUIOKEHUEM IS Pa3padOTYMKOB IPOTpaMM U
3aKOHO/aTeNe! B 3Toi 00nacTu. Bo-BTOpPBIX, OHO aJpecOBaHO IOPUCTaM, CTYJEHTaM U MCCIIEA0BaTENsIM
B 00JIaCTH MIPABOBOTO PETYIMPOBAHMSI UCKYCCTBEHHOTO MHTEJUIEKTA.

KiroueBble c10Ba: WMCKYCCTBEHHBIM HWHTEIUICKT, THKA, MPABOBOE PETYIMPOBAHHUE, ITHUECKOE
peryaupoBaHue, rOCY1apCTBEHHAs MOJIUTHKA

S.S. Tinistanova'
! Zhetysu University named after I. Zhansugurov
(e-mail: Tin_019@mail.ru)

ETHICAL AND LEGAL ISSUES OF ARTIFICIAL INTELLIGENCE DEVELOPMENT

Abstract

The field of artificial intelligence is actively developing in many countries with government
support. The relevance of this topic is due to the wide range of Al applications and its impact on a state's
socio-economic development, making its development and legal regulation important for any country.

This article addresses the ethical and legal regulation of artificial intelligence. It examines situations
arising from Al use, their causes, and the viewpoints of scientists who have researched this area, including
ethical principles, their levels, government programs, and countries that have developed models.

A comparative analysis of global experience (Germany, Canada, Japan, the United States, China,
and the United Kingdom) in improving the management and control mechanisms of artificial
intelligence has also been conducted.

This research is intended for those studying artificial intelligence. Firstly, it offers valuable insights
for software developers and policymakers in this field. Secondly, it is aimed at lawyers, students, and
researchers in the area of Al legal regulation.

Keywords: artificial intelligence, ethics, legal regulation, ethical regulation, state policy
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Kipicne
OtanapIK FRUTBIM KacaHibl uHTEIDICKT Oy — (KU, artificial intelligence, Al) — uHTEIIEKTYaIIBI
KOMITBIOTEPIIIK GaFiapiaMaiapapl, MAIIMHANAPABl JKAcdy TEXHONOTHSCHI, Opi FBUIBIM', - [l

KapacThIpajibl, SFHU OYJI aJIaMHBIH aKbLI — OMbI MCH OPCKETIH KOMIILTEPIIIK TEXHOJIOTUSHBIH KOMETIMEH
xKy3ere acelpy. Ochl cayaHblH Heri3iH Kaigarad JIkoH MakkapTu <oKacaHIbl HHTEJUIEKT JereH
MHTEJUICKTYAJIbl MaIlIUHATIAP/IbI, COHBIH IIIIH/IEe MHTEIUICKTYAbl KOMITBIOTEPIIIK OaFaapiaManap/isl
)Kacay TEXHUKAChl MEH FhUIBIMBIY, - Jien cunarraiasl [1, 81 6.].

Kazakcran Pecriyommkace! Ykimerinin 2024 sxbuarbl 24 mriaeneri Ne 592 kayIbICBIMEH OCKITUITeH
Kacanmpl uaTEIEKTTI JaMBITYABIH 2024 — 2029 skpugapra apHaIFaH TYKbIpbIMaIaMachkr: «XKacaHmpl
WHTEJUICKTTIH KOFaMFa dCepi CIIKaIlaH COHFbI OCCKBUIIBIKTAFbIIA COHIIATIBIKTHI AKbIH KOPIHOCTCH
YKOHE KBUIJIAM KApBIIITAIl JaMbIMaraH. OJIEMJIC JKacaH/Ibl MHTEIUICKT TEXHOJIOTHSJIAPbIHBIH KapbhIChI
OTIIl JKaTKaHbIHA OipHEIIe >KbUT 0011kl JkaHe HerizineH Google, Facebook, Microsoft, Alibaba, Baidu
MeH Tencent CHSIKTBI TEXHOJOTHSUIBIK aJMAyBITTAP/IbIH OOJMYBIHBIH, COH/IAN-aK >KacaH/Jbl MHTEIUICKT
caJlaChIHAFbI 3¢PTTEYJICP MCH d3ipiIieMeriepre KOMaKThl HHBECTHIIHMS KYIOBIHBIH apKAChIHA aliKbIH KOII
Gacrar kene xarkaunap ekey — AKIL nen Kprraii», - nern kepcerken”. JKacan/s! HHTEIUIETT] KOIIaHY
JICHTel1 *KBUTIaH JKbIIFA O©CIT KeJe KATKAHIBIKTaH, OHBIH OapJIbIK KaFbIHAH PETTENTyl MaHBI3/IbI KaJaM
OOJIBIT TAOBUIA L.

bipa3 yakpiTKa JEHiH KacaHIbl MHTEIUICKT KOJJIAHYIBIH HOPMATHBTIK 0a3zachl OoiFaH KOK. Tek
2017 >xbubl KacaHIpl MHTEIUIEKT KOJTAHYIbIH A3WIOMap KaruAaTTapbl KaObUIIAHBIN, aJ1aM3aTThIH
JKaCaHJIpl MHTEJUICKT IeH POOOTOTEXHHWKAHBI JAMBITYFa KAYaIlTKEpPIILUTIKIICH KapayblHa HETI3 KaJlaH/IbI
oHe OapIbIK OChl OarbITTa 3epTTeyiIliepre 23 KaruaaTThl 0aclIbUIBIKKA aly/Ibl, OHBIH ILIHIE Kayill-
CI3JTIK, COTTBIH AIIBIKTBIFBI, KaYalThUIBIK, KK KYITMSUBUIBIK, alaMA KYHIBUIBIKTAp, T.0. KaFHIaTTap bl
¥CBIH8.,Z[BIS. Anatiga ToxipuOe OyJ1 KaruaaTTapAbIH i Jie OoJica JKEeTKUTIKTI JIeHreiie eMec eKeHIITiH
KOPCETTI.

Mewmmeker Gacubicel K.K. Tokae 2025 xbutrbl 8 KbIpkyiiekreri «0Kacanabl HHTEIUIEKT AQYipiH-
neri Kazakcran: e3eKTi Macesesep JKoHe OHbI TyOerein HUQpIIBIK e3repicTep apKbUIbI MICHTY» aTThl
Kazakcran xankpiHa KommaybiHna: «OKacaHIbl WHTEIEKTIHIH KapKbIHIABI AaMybl Ka3ipAiH ©3iHIe
XaJIBIKTBIH, 9CIpece, xKacTapAblH MIHE3-KYJIKbI MEH OOJIMBIC-O1TIMIHE 9Cep €TiIl XKaThIp», - el [2] xoHe
Oonamakra [{udprelk komexc KaOBUIAAHBIN, 3aHJA KACAHIBI MHTEIUIEKT, MU(pIaHIbIpy YHAICIHIH
Heri3r1 OarbITTaphI )KOHE T.0. MOceTeNep KapacThIpaThIHABIFBIH aTall KOPCETTI.

Kasipri ke3enze >kacan/ bl HHTEIUIEKT TEXHOJIOTUSACHIHBIH KapbIIITal JaMybl aJaMHBIH ©Mipi MEH
KbI3METIHE TepeH eHe Oactanpl. OHBIH Te3 OpeKeTKe OCUIMIUTITI MEH aKbLIbl ajaMFa ocep eTiM KaHa
KOMMaii, 3TUKaIBIK, KYKBIKTBIK PETTeTy Moceseci Je mikipTraiactap TyFbi3aabl. COHBIMEH Karap, dJieM-
JIeT1 anmaybIT MEMJIEKETTepAIH OachlM KO TEXHOJIOIWs, SKOHOMHKA, KOPFaHbIC CalachlHAA
KeIIoacIbl el 0OMybIHA KaXKETTI Kypall peTiH/Ie JKacaH/Ibl MHTEIICKTIHI KOJIJJaHy MEH JIlaMbITyFa Oaca
MoH Oepe 6acTabl.

KpITail cbiHaBI MEMIIEKETTED JKacaHIbl UHTEIUICKTIHI JaMBITyFa apHAIFaH KOIDKAKTHI 9IC-TICI-
nepail oinar, Tady, MUGPIIBIK ATMAKTHIKTBI a3alTy, dKacaH bl MHTEJUICKTIHI YHEMI KOJIJIaHy JKOHE OHBI
naijanany STUKACHIH KAIBINTACTBIPY MAKCATBIH/IBI XaTBIKAPATBIK YIHBIM KYPY/IbI YCHIHY/IA.

Anam3at Gastachl JKacaH bl HHTEJUICKT TEXHOJOTHSIAPBIH KCHIHCH KOJIJIAHFAaH CalbIH 3aH FHUTBIMBI
anIbIHIA OYJT TEXHOJIOTUSIHBI KOJIZIaHY KaH/Iail KaruaaTTapra sKoHe HopMallapra CYHEeHeIl, OHBIH aJ1aM
eMIpiHe €Hyl KaHJail e3repicTep oKenleml, >KacaHAbl WHTEIUICKT TEXHOJIOTHS FaHa Ma, M€ KYKBIK
CYOBEKTICI peTiHie KapaiMbI3 0a, - JeTeH CYpakTap FhUIBIMU TYPFBIIAH 3€pTTeyll KaKeT eTell.

“YKacammer wumTenexkt. - URL:  https:/kk.wikipedia.org/wiki/%D0%96%D0%B0%D1%81% D0%B0%D0% BD%D0%
B4%D1%8B_%D0%B8%D0%BD%D1%82%D0%B5%D0%BB%D0%BB%D0%B5%D0%BA%D1%82 (kapay Mep3iMmi:
11.08.2025)

2K,azaKCTaH Pecniyonukackr Ykimerinin 2024 sxbutebl 24 nmisgeneri Ne 592 kaymbiceiMeH Gekitiren JKacaHIpl MHTEIUICKTTI
nmaMbITynbiH 2024-2029 xpuinapra apHanra Ty kbipeiMaaMackl. - URL: https://adilet.zan.kz/kaz/docs/P2400000592 (kapay mep3imi:
11.08.2025)

3 AsmToMapcKue TIPUHIMIIBI HCKYCCTBEHHOTO MHTeiekTa. - URL:https:/futureoflife.org/open-letter/ai-principles/ (kapay mep3imi:
30.08.2025)
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CoHbIMEH KaTap, 3epTTey >KacaH bl MHTEIEKT KOJJAHYIbIH STHKAJIBIK JKOHE KYKBIKTBIK PETTETYIH jKaH
— YKaKThI TAJIAYIbI MAKCAT €Till KOSIbL.

Mamepuanoap men adicmep

Makananbl JaiiblHIaya: JKacaH/Ibl WHTEIUICKT KOJJTAHYIbl KYKBIKTHIK PETTeYy MAcCeselepiH
TaJiarn, KalIbUIBIKTap bl alKbIHIAyFa MYMKIH/IIK OEpeTiH JUAIEeKTUKAIBIK 9ICTep KOIIaHbLIIbL.

JKacaH bl MHTEIIEKT TEXHOJIOTHSCHIH KOJIaHY/Ibl STUKAITBIK )KOHE KYKBIKTBIK PETTEY TYPFBICHIHAH
TYBIH2ybl MYMKIH MPOOJIEMAIIBIK COTTEp MEH BIKTHUMAJI KaFJaiiapapl aHbIKTayaa MOIEIbICY TICLI
KOMEKTECTI. AJl Tajujay MEH CHHTE3Jey apKbUIbl TAKbIPBIIKA TEPEH 3€pTTey JKYPri3y apKbUIbI
TYKBIPBIMJIAP JKACAIIBL.

3epTTeydiH AMIIPUKAIBIK HETI31 peTiHAe jKacaHIpl HMHTEIUICKT KOJJIaHy TYpPalbl IEepeKTep,
OJIapIBIH TYpJIEpi Typajbl MOJIIMETTEp, KOJIaHBICTAaFbl HOpMAaIap MEH FaJbIMIap/IbIH Ke3KapacTaphbl
QITBIH/IBL.

Homuowcenep men mankwinay

I'epmanus, Kanana, XKanonus, Barukan, AKILL T.6. MemiekeTTep »KacaHabl MHTEJIEKT KOJIIaHYy-
IBIH STHUKAIBIK KaFuJIajdapblH, KeiOipi MeMilekeTTik Oarmaprmamanap KaObuinanel JKacaHipl MHTEN-
JIEKTTIH TEXHOJIOTUSUIAPbIH KOJIaHY KYKBIKTBIK JKaFblHAH J1a, STUKAIbIK TYPFbIIAH Jia peTTelylH
3epPTTETeH FaBIMAAPIBIH Ke3Kapactapbl optyprii. Macemen, M.C. Jlu3ukoBa jkacaHIpl WHTEIUICKT
TEXHOJIOTUSIAPbIH KOJIaHy 1a KaObUIaHFaH KaruAaTTapbIH OapiibiFbl 63 ICHIeHiHIe eMec KIHE 0/1aH
Oipkarap Macenesnep TybIHIAUIbI IS KOPCETe/Ii:

— STUKAJIBIK YCHIHBICTap/ibl KAMTHTBIH KaruAaTTapAblH Ma3MyHbl MEH MOHI OapiblK canazia
OipbIHFaii OOIMaFaH/IBIKTaH, COMKECIHINE, MOJICHN TUTIOPAIM3M MEH >KahaHIBIK SNUIIIKTI eemMey Kayri
TYBIH/AAI/Ib] )KOHE KapacThIPbUIFaH OapJIblK KyXKaTTapFa TOH OPTAK STUKAJIBIK YaFHIaTThIH O0IMAaYbI;

— Karugajap TYKbIPIMIAPBIHAAFEI OJKBUIBIKTAp 0O0JIca, ONApbIH TYCIHAIPUTYIHAETT KeJicIey-
HIUTIKTEP MEH KaKTBIFBICTAPFa OKEIIe/i;

— KeWOip KaruaaiapIbiH Ma3MYHBIHBIH alllbLIMAYHI,

— Karuaanap/sl KOJIaHy/IbIH TOKIpUOEMEH yIlTacnaysl;

— 9TUKAJIBIK KaFUIaTTap Ibl, YCHIHBICTAP bl KOJIaHYJaFbl OSITiCI3IK;

— KaFUJIaTTap/pl KOJJayAblH TETIKTEpiHIH O0IMayhI;

— yKacaH/bl MHTEJUIEKT KYHENEpiH J31piiey >KoHE KOJIJaHy MaKCaTTapbIHBIH KOFaMIIBIK KYHJIbI-
JBIKTapFa HEMece HETrirl KYKbIKTapFa colKec Keiameyi (MbIcasbl, Maifa KenTipy, 3UsiH KenTipMmey,
ONUIIIK JKoHE TYCIHIKTUTIK). [3, 181-182 6.] Axn Kazakcran «0KacaHpl HHTEIEKTTI JaMBITYABIH 2024-
2029 xpu11apFa apHaJFaH TYKbIPbIMIAaMach» TYPIHJETT KYKaTThl KaObLI1a/Ibl.

B.C. JlyKkbsiHYUEHKO jKacaHIbl MHTEIUIEKTIHIH ATUKAIBIK MOCENEeNep/l TYbIHAATaThIHABIFbIH aJlFa
TapTa OTHIPHII, OHBIH OipHEIIe ceOenTepiH KopceTe/i:

1) TexHuKanelK mekreysaep. Kasipri yakpITTa jkxacaH bl HHTEJUIEKT CaH/bIK €CeNTey MEH Taljiay-
Jap, IIemiM KaObUIay calachblHIAa MaHBI3bl PeJl aTkapasbl, OlpaKk OHBIH 3MOLMSIIApIbl OULIIpY
cajachblHIa pPeJIiH alKbpIHAAy KWbIH. JKacaHabl MHTEIUIEKT Kajlbl alrOpUTMJEpre apka cyieiai,
COHJIBIKTaH OHBIH a/1aM KYH/IBUIBIKTapbIH, aJaMIe€pLIUTIK KYHIbUIBIKTAphIH AITOPUTMI€ €HI'13yl Mocee
TYBIH/IATA]IbI,

2) HaKThl ATUKAJBIK KaFUIaTTapAblH OosMaybl. JKacaHIbl WHTENJIEKTTIH YaKbIT ©TKEH CalbIH
JaMybIMEH aJlamMJap Typajibl Ke3KapachIMbI3 ©3repeir Oapajibl, COHABIKTAH dTUKAIIBIK KaFUIaTTapIbIH
00Tyl MaHBI3IbI;

3) Heri3ci3 cascatThl Kypy. Cascu JeHrelae »acaHabl MHTEIUIEKT HETI31HEH TEXHUKAIBIK JKOHE
SKOHOMMKAIBIK acriekTijiepre OarbITTanrad. Puinocodpus skoHe QJIeyMETTIK FhUIBIMIAP CajaChIHAAFbI
CaHayJIbl FaJbIMIAp FaHA JKacaHIIbl MHTEIUIEKTKE KATBICTHI 3THKAJIBIK KOHE QJICYMETTIK Mocenenepre
Hazap ayzaapa Oactaapl. Anaiia, Oy TalKbUIayJlap MEMIIEKETTIK cascaTThIH KYH TOpTiOiHe eHOel skoHe
ojlapra TyTac TYCIHICTIK TieH Tajkbuiay sketicrieni. COHIOBIKTaH KOFaMJa THICTI CasiCaTThIH KOHE
CasICaTThIH KOKTBIFbI OipKaTap 3THKAIBIK MOCENENepIl TYAbIP/IbL;

4) Gakputay MeXaHU3MIHIHIETT KeMIIUTiKTep. YKacaH bl MHTEIUIEKT TEXHOIOTHSICHI Ka3ipri FhUTBIM
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MEH TEXHUKAHBIH KapKbIHIBI JaMy Ke3eHIHAE OOJFaHBIMEH, THIMJII KaJarajiay MEXaHH3Mi JKOK.
Mpicarbl, agaMaapIbIH aKmapar Ke3aepi keOiHece HHTEIUICKTY bl MalllMHATIAPFa TOYEIII, )KoHEe OyIT
TOYEIUTIK TIEH JKOJIFa CiHYy OapbhIChIHIA a/IBIH ajla KaIbIITACKAaH MIKIpJIep KYLICHIN, HOTHXKECIHIIe
OypmaiaHy apTajbl. DTHKAIBIK MAceJeIep/IiH TybIHAaY ceOenTepiH KOpCeTe OTHIPHII, HICHTY JKOIIaphl
peTiHze:

— yKacaH/Ibl MHTEJUIEKT KOJIIAHBI CAJIACHIHIAFbl XTBIKAPAIIBIK BIHTHIMAKTACTHIKTHI HEIFAKNTY;

— MEMJIEKETTIH aKbUIFa KOHBIM/IbI CasiCaThIH JKY3€re achIpy;

— YKacaHJIbl MHTEJIEKT ATUKACHIH Kypy/asl yebiHaasl [4, 1092-1093 6.].

B. JIykbsIHUEHKOHBIH ATHKAIBIK TY>KbIpbIMIAP kacay uiaesacbiH M. UromkuHa na Konmanasl. On
KacaH/bl WHTEIUICKT KOJIAAHYIbl JTUKAIBIK TYPFBIIAH PETTEye KOCciOM CTaHAapT MIeHOepiHIe
KYKBIKTBIK OpPEKET eTeTIH KoclOu MamaHJap/aH KYpajFaH 3THKAIBIK KOMHUTET MEeH KOMUCCHS KYPYIIbI
ycbIHapbL. Ta3a ITHKAIBIK TEKCEPICTEP MEH TOYEJICI3 STHUKAIBIK aAYIUT )KYMBICHIHBIH HOTH)KECIHJIE OCHI
KBI3METTI JKy3€ere achlpy/ia *ayanTbhUIbIK 0O0Ja/bl KOHE JHMIIEH3USCHIHAH alpbUIaThIHIBIFBIH TYCIHE1
TNl ecenTeimi. DTUKAIBIK TalanTapAbl CaKTay TEK JKAyalThUIBIK Oap »Karmaiia >KOHE KaCaHIIbI
WHTEJUIEKT KOJIJAHY/bl KY3€re achlpaTblH CyOBEKTUIEpiH KYKbIKKA KAaWIIbl OpEKETTepiHEH TYbIH-
Mauapl. AJaiia, JKacaHIbl WHTEIUICKT KOJJIaHy[a ATUKAIBIK KYKATTapABIH 3aHIbl KYII JKOK,
COHJIBIKTaH OHBI OpBIHAAY MIHAETTUIIr Oonmaiinel. Ken >xarmaiina sTuka »eHiHeri 6actamanapIbiH
3aHJIBIK KYIIl OOJIMaraHIBIKTaH, MOMYJIM3MHIH AJIEMEHTI OOJBINT KAIAJbl JKOHE TIKIpUOEIe MOHIH
worantaabl. CoHAbIKTaH OyJl KaFjaiia 3aHIblK Kyl Oap STHUKaIbIK HOpMaiapAbl KaObUIAAyIlbl
ycbHabI [5, 418 6.].

Yaeioputanus, AKII, Kerraiigeiy toxipubecin 3eprrereH Jlu Slo Oy Memiekerrepae e
KaOBUIIaHFaH »JKoOamap MeH OargapiaMaliapiblH 3aHAbIK KYIIi JKOK CKCHJITIH CHITATTaIbL:
¥npiOputanus ykiMeTi «OKacanabl MHTEIUICKTIHI PETTeyre apHaIFaH MHHOBAIMSUIBIK TocLm» (A pro-
innovation approach to Al regulation) arTel OargapIaMabIK KYKaTThl Kapusuiagpl. YKIMET yKacaH bl
MHTEJUICKT TEXHOJOTHSIIAPBIHBIH JaMy KAapKbIHBIH €CKepe OTBIPBIN, KYKBIKTHIK PETTEYAIH HKEeMi
OOITYBIH KQXKET JICT CaHaHIbl.

AKII Ta >kacaHapl MHTEIUIEKT CaNAChIHAAFbl XaJbIKApAIbIK KOIIOACHIBUIBIFBIH CaKTay MakKca-
TBIHJIA CAJIBICTBIPMANIBI TYPHE <«OKyMcak perreydi» ycraHaabl. 2022 »xputbl 4 akmaHga AK yHzIiH
FBUIBIMU-TEXHUKAIBIK casicaT 6ackapMachl «OKacaHabl MHTEIUIEKT KYKBIKTaphl TYpasbl 3aH KOOACKIH»
(Blueprint for an Al Bill of Rights) sxxapusinansl. Kyxar 6ec karuaaTTsl KaMTH/BL:

KayilTUIrT KOK, opi >KYHeHIH TUIMALUIC; JepeKTepAiH KYMUSJIbUIBIFBIH KaMTaMachl3 €Ty,
AIITOPUTMJIEPAIH KEMCITYLIUTIKTEPIHEH KOpFay; MaiijalnanybulapFa *KYHEeHIH KYMbICHI Typasibl TYCIHIK
Oepy; MaHBI3/IbI aKmapaTTapMeH xabapaap erTy; >KYHeHiH >KYMBICHIH MaiiianaHyIibuiapra TYCIHAIPY
JKOHE MaHBI3/Ibl OpEeKeTTep Typaibl Xabapiay; MalllMHAHBIH OpHbIHA aJam[bl TaHJIay MYMKIHIIII.
KyxkaTtra OHBIH 3aH KYIIl JKOK €KeHi, OipaKk ajaM KYKBIKTapbhlHa KAThICTBI MEMIIEKETTIK KyHenepai
a3ipiey Ke3iHJe KOJAaHbLIYbl THIC MPUHIMNITEPAl OIPIKTIPETIHI jK9HE OapibIK aBTOMAaTTaHIbIPbUIFAH
KyHenepai o3ipJeyliiepre YChIHbUIATBIHBI aTar eTureH [6, 251-252 6.].

Kazakcranga na Kasipri Ke3eHAe aJaMy KaluTajabl JaMbITy MEH OKYy OpbIHIapbhlHAa OlliM
OepyMeH Karap FbUIBIMH-3epTTeYy TocuiiepiHe Oeilimaeyre OarbiTraimraH «Al — Sana» Oarmapiama-
CBIHBIH MaHBI3bI APTHII KeIeIi.

N.H. TlereB poOOTOTEXHMKA MEH >KOFApFBI ACHI Sl TEXHOIOTHAAAP afaM eMipiHiH Kypamaac Oip
OeosiriHe alfHaIFaH Ke3€HE OHBIH TEK YKacaayblHa FaHa eMec, MOpTeOeCiH alKbIHIay/IbIH 631 MaHbI3IbI
nen ecenrteiai. Ce0eOi >kacaHbl HMHTEIUIEKTIHI OCKEpH CHMATTaFbl Kypal peTiHAe KOJIaHYAbIH
KYKBIKTBIK PETTETY MAceleciH koTepai. JKacaHapl MHTEIUIEKT Kapy OOJIbI TaObUTMAiIbI, OlpaK OHBIH
TEXHOJIOTHUsIapbIHA KOJDKETIMALTIKTI €peKIie peryiaMeHTTey il Tanan erexi [7, 59 0.].

EO >xacannpl uaTemekTiHi pertey akTici (Al Act) MaHBI3IBI poJ aTKapa/bl, OHJIA Op CaJlaHbIH OyJT
KYHeHI KoJIaHy KeHICTIr KapacThIPbUIFaH, KYKBIKKOPFay OpraHaphbl:

— aJlaMHBIH KbUIMBIC KypOaHbl 00Ty KayTiH Oaranay YIIiH KOJJaHbUIa b,

— nomurpadus. KeUIMBICTBIK Teprey HeMece Kydaiay Ke3iHIe AdJefAeMeNIepAiH CEeHIMILTITIH
Oarainay;
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— JKEKe TYJIFaHbIH KEKe KaCHETTEpIH HeMece OYPBIHFBI KBUIMBICTBIK MIHE3-KYJIKBIH TPOQHiIbACY
HeMece Oarasiay HEri3iH/e FaHa eMec, JKEKe TYJIFaHbIH KbUIMBIC Kacay HemMece KaiiTa KbUIMBIC JKacay
KayIiH Oaraiay.

— KbUIMBICTapIbl aHBIKTAy, Teprey HeMece Kynaiay KesiHae mpoduibiaey MakcaTblHAa
KOJITaHATBIH/IBIFbI KOPCETLITEH .

HOwxkoy Lisae a Men Kenr JI. Cuay »acaHapl HHTEIUICKTTIH KOFAM MEH KOCIIKEPIIK calachiHIa
KBUIIAM Tapaybl, ojlapisl Naijanany Oojamakra KOFaMFa YJIKEH OCEpiH THTI3ill, KYMBIC OPHBIHBIH
OonalarpH KepceTeIi AereH mikip Oimaipesi.

CoHbIMEH KaTtap 3THKAIBIK, KYKBIKTHIK HOpPMAJIAp/IbIH alibIPMAIBUTBIFBIH CATBICTHIPHINT KOPCETE/Ii
[8,3136.] (kecte 1).

Kecre 1. «3anap1» jkoHE «ATHKAIIBIKY KacaH/Ibl HHTEJICKTIHIH apachbIHIaFbl AlbIPMAIIBUIBIKTap

3ananl ITHKAJIBIK,
aHBIKTAMa JKacannmel MHTEIIEKTIHI 93ipiey MeH | JKacaHapl MHTEIUICKTTIH MiHE3-KYJIKBIH
KOJIZIaHY/IbIH 3aHFa COMKEC OOJYBIH | PETTEHTIH  MOPAIBABIK  IPHHIUIITEP
KamTaMachl3 €Ty VIOiH KOFaMHBIH | HEMECe OHBIH JaMybl MCH KOJaHbLTybIHA
OKIMIIITIK ~ OpraHbl JKacaraH JKOHE | KaThICThI KAWIIBLIBIKTAP.
OpBIHJIANTBIH €PEXKEIEP MEH €peKerep

JKUBIHTBIFbL
Makcat XKacangpl wuHTEWIEKTIH 3aHfa cail | JKacaHgpl MHTEWIEKTI  93ipiey  MeH
JaMybl MEH KOJIAaHBUTYBIH KYPY. naiianany/a 3THKaHbIH OPTaJIBIK OOTybIH
KaMTaMachl3 eTy.
cajiapsl Xacanapl MHTEWIEKTIHI JambITy MeH | JKacaHOpl WHTEIUIGKTIHI JaMBITY MeEH

Taiamany sl Kajaranay MeH | maiimanmanyael  Oackapy — ymiH - Oap
0AaCIIBLIBIKTEl KaAMTaMachl3 €Ty VIINIH | MOP&IbABIK IMPUHIMOTEPAl  KaObuIIay
3aHHaMAaJIBIK 0a3aHbI a3ipiey KoHe  OeiliMaey, COHOaif-ak  KaHa
MOPAJIBABIK MPUHIANTEP ] TYXKBIPIMIAY

Kazakcrangpik raneiv B.T. KoHycoBa op enfiH jkacaHIpl WHTEIUIEKTTI JAMBITY KOHE Tapary
JIeHreii opTypii OONFaHIBIKTAH, aTalfaH CalaHbl HOPMATHUBTIK - KYKBIKTBIK PETTEy TocuIAepl Ae
opKWiIbl, Oipak omOebam TOCLINIH SKOKTHIFBIH anFa TapTaabl. COHBIMEH KaTap, aTaliFaH KOFaMJIbIK
KaTbIHACTAp CaJlaChlH 3aHHAMAJIBIK PETTEY/IH aKTaylIblIapbl MEH KapchUiapbl aa Oap. MocerneH,
KapchuIap 3aHHAMAIIBIK PETTEYAIH KaHa TEXHOJOTHSUIAP/bIH JTaMybIHa KeJepri OONaThIHBIH aiTalbl.
JlereHMeH, >kacaH/1bl MHTEIUIEKT CaJlaChIH/IAFbl KOFAMBIK KaThIHACTAP/Ibl PETTEY IIH alKbIH KQKETTUIIT
Oaiikamapl, OyJ1 OHBIH afamMFa OarbITTAIFAH/IBIFBIH KOHE MAKCHUMAJIIbl STUKAIIBIKTHIFBIH KAMTaMachl3
eresi. YKacaH/1pl MHTEIUIEKT CAJIAChIH 3aHHAMAJIBIK PETTEY/IIH JKaKTaylIbulapbl, KOFAMHBIH UTUIITT YIIIH
Oenrim Oip ATUKAJBIK JKOHE PETTEYIIUTIK meHOep/Ie *KacaH bl UHTEIUIEKTTIH JaMyblHA BIKIAJI €TETiH
peTTey MOJIeINiH d3ipiiey KaKeTTirid aran ereni [9, 53 6.].

I''A. Xernucbaes nen I'.T. baiicanoBa Kazakcran PecryOnmkaceiHmaa ma JkaHa 3aHIApIbIH
KaOBbUIIaHybl Ke3 KENTeH CajlaHblH KYKBIKTBIK pETTEIyiHE >KOHE COHBIMEH KaTap jKaHa KYKBIKTBIK
MHCTUTYTTap Haia 60;1ybIHa MYMKIHIK Oepei, - Aen caHaisl [10, 20 6.].

XacaHapl MHTEIEKT TEXHOJOTHSUIAPBIH 3aH FHUIBIMBI CajlachlHAa KOJIAAHY MYMKIHAIKTEpi
KaHIAJTBIKTHI €KSHTITIH HAKThI O0JKaMaii i1, O1paK MbIHA YKaFdaiap aHbIK €KEeH/IITIH KOpCeTeIl:

- IIIEKCi3 yaKbIT

- IIEKCI3 aKmapar

- IIIEKCi3 KOHIENTYaJl/1bl JUHTBUCTHUKAIBIK alKBIH/IBIK

- IIEKCI3 penaepal o3repTy KabijaeTi MeH JabIHIbIFbI

- mekci3 kemmitikeizaik [11, 809 6.].

* EU artificial intelligence act. - URL: https://artificialintelligenceact.eu/ (kapay mMep3imi: 15.09.2025)
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JKacaHzibl MHTEIUIEKTTI KOJAHY/IbI KYKBIKTHIK PETTEY/IIH CYpPONaTbIK TOXIPUOECIH 3epTTeH Kere,
B.T. KonycoBa MbIHa1ail yChIHBICTap OLTIipei:

— XacaHapl MHTEIUIEKTTI MaiganaHy MEH NaijanaHylIbUIapFa ocep eTyiHe Kapal perTey JKoHe
THICTI peTTey IapaiapblH 93ipjey MEH €HT13y JKayarnKepIIUTiriH peTTeyI OpraHaapra KYKTey;

— HaxTbl Toyekemnnep Hemece JKOFalFaH MYMKIHAIKTEp Typajibl allKbIH JoJiesiepi Oap >Korapbl
TOYeKeNl cayallHAMalapra IIOFBIPIIaHy. byl WHHOBALMSHBI BIHTAIAHABIPYFA JKOHE KaKeTCi3
Kenepriiepi OomapIpMayFa MyMKIHIIIK Oepei;

— DKOHOMHKAHBIH OpPTYPJIl CEKTOpIapblHA KOJJIAHBUIATHIH >KAIIBl KAFUIATTap KUBIHTHIFBIH
oenriney [9, 54 -556.].

Kopvimuinowv

Kopsita kenrenne, Kazakcranna fa skacanabl MHTEIUISKT MOAEII IAMBIIT KTl dKoHE OChI YAEPiCTi
OJIaH dpi JaMBITY YIIiH:

1. XKacanapl WHTEIUIEKT WHQPPAKYPHUIBIMBIH JAMBITY, SFHH 3aMaHayW Kypai-KaOJbpIKTapMeH
KaMTaMachI3 €Ty,

2. YKacaHapl MHTEIUIEKT Typajbl OUTIM Oepy MEH OKBITYIBI KeTiuiaipy. OKy KypCTapblH €HTi3y,
IIeT MEMJICKETTEPMEH O3bIK TOXKIpHOE ammMacy.

3. XKacaHzpl MHTEIUIEKTKE KAaThICTHl YFBIMIAP OCKITUIreH 3aHHBIH KaObUTIaHYBI;

4. XanpIKapanblK TOKipHOere cyiieHe OTBIPBIIN, >KacaHbl MHTEIUIEKT CYOBEKTUICPIHIH OPEKeTIH
JaMBITYFa HETi3 O0JIaThIH, KacaH (bl HHTEIICKT KOJIJAHYIbIH STHKAJIBIK KOJIEKCIH KaObuIIay;

5. XKacaH/pl MHTEIUICKTIre KATBICThI TEXHUKAIBIK PErJIAMEHTTEP MEH YJITTBHIK CTaHIapTTapIblH
OO0ITYBI KQXKET JIeT CaHAWMBI3.
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"KOJI-KOJIIK CAJIACBIHJIAFBI KbLIMBICTBLIBIKTBIH AJIIBIH AJTY IbIH
KPUMHUHOJIOTUSUIBIK ’KOHE KYKBIKTBHIK HETT3EPI

Anoamna

Makanazna OoJI-KeliK CalachlHAaFbl KbUIMBICTBUIBIKTBIH KPUMUHOJIOTHSIIBIK KOHE KYKBIKTBIK
HETi37epl KEHIeHAl TYple TadaHaabl. 3epTTey OapbIChIHAA JKOJI-KOJTIK KbUIMBICTAPBIHBIH Ka3ipri
KaFmaiibl, onapablH ce0enTik (hakTopiaapsl MEH JaMmy YpIicTepi ailKplHAanaapl. ABTOpIApP KOJI-KOJIK
OKUFaJlapblHa OaMJIaHBICTBI KBUIMBICTAP/BIH KYPBUIBIMABIK JKOHE JHHAMHKAIBIK CHIIATTaMalapblH
KapacThIPBII, OJIapAbl aJbIH aly TETIKTepiH KeTULAIPYIiH 03eKTi MacenenepiH kepceteal. COHbIMEH
KaTap, KYKbIK KOpFay OpraHIapbIHBIH KBI3METIH KETUHIPY, KON KO3FAIBICHIHA KaTHICYIIBUTAP/IbIH
KYKBIKTBIK CAaHACBIH apTThIPY 'KOHE KYKBIKTHIK MOJICHUETT] KAIbINITACTBIPY aPKbLIbl KbUIMBICTBLIBIKTHIH
aJIIbIH aJly HIapajiapblH TUIM/II ICKE achIpy/IbIH OaFbITTaphl YCHIHBLIA L.

Makanana anabIMeH >KOJI-KediK KbUIMBICTAPBIHBIH YFbIMBI MEH TYpJepi, OJapiblH KpUMUHO-
JOTHSUTBIK CHTIATTaMallapbl TaaHaIbl. ABTOP JKOJ-KOJIK CalaChIHIAFbl KYKBIK OY3YIIBLIBIKTAPIBIH
HETi3rl ce0enTepiH KYPri3ylulepAiH KYKBIKTBIK CayaTTbUIBIFBIHBIH TOMEHJIr], KOJIK MOJICHUETIHIH
KaJIBIIITACTIaybIH, YKOJ MH(PPAKYPHUTBIMBIHBIH JKETKUTIKCI3ITH jkoHe OaKbUIay TETIKTEpPIHIH OJICI3AIriH
aran etenii. COHbIMEH KaTap, 5K0J1 KO3FaJIbIChl eperkeriepiH 0y3y, KeJKTi Mac KyHiHae 6ackapy, Koji1aH
KallIbIl KETy CHSIKTBI OpEKEeTTEep/IH KOFaMmfa KAyilITUIIrT MEH OJIapJblH 9JIEYMETTIK cajiapbl Kepce-
Tieni.

KpHMUHONTOTUSUIBIK TYPFBIIAH ajl/IbIH aly IIapaiapbl KeKe (KYpri3ylil TyJIFacbiHa OarbITTaJFaH)
KOHE KaJrbl (KOFaMJIbIK JEHreieri) OarpITTa KapacThlpbliaabl. AJl KYKBIKTBIK TYPFBIIAH JKOJI-KOJIK
caJachlH PETTEUTIH WITTHIK 3aHHAMa MEH XalbIKapajblK HOpMajapFa Tajjiay >Kacalblll, OJIapbIH
THIMAUTITIH apTThIPY KOJAAphl YChIHBIIAAbL. Makananga KyKbIK KOpFay OpraHIapbIHbIH, MEMIIEKETTIK
OpraHaap MeH KOFaMIIbIK YHBIMIIAp/IbIH 63apa iC-KUMBUTBIHBIH MaHBI3bI €PEKIIIe aTarl oTiIe/I.

XKon-keik canachlHIaFbl KbUIMBICTBUIBIKTBIH aJ1bIH ATy YIIiH, OHBIH IIIHJE KYKBIKTBIK TapOue,
OaKpLIay KYHUECIH KETUIIIPY JKOHE 3aHHAMAHBI KaTaHJIaTy CUSKTHI OaFrbITTap OOMBIHINA KEIISH T TOCLT
Ka)KET JIeTe€H KOPBITHIH/IbI HET13/IeMe]I].

Tyiiin ce3mep: >KON-KOJK KbUIMBICTBUIBIFBL, KPUMHHOJOTHSUTBIK Talaay, KYKBIKTHIK HETi31ep,
aJIJIbIH Ty, KYKbIK KOPFay OpraH/aphbl, XOJI KO3FaIbIChl KayiNCI3/diri, KYKbIKTBIK MOICHHET.
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KPUMHUHOJIOI'MYECKHE U ITPABOBBIE OCHOBBI ITPO®PUTAKTUKH
MPECTYIMHOCTHU B JOPOKHO-TPAHCIIOPTHOM C®EPE

Annomayus

B crarhe KOMITTIEKCHO aHATTM3UPYIOTCS KPUMHUHOJIOTMYECKUE U TIPABOBBIE OCHOBBI IIPECTYITHOCTH B
JOPOKHO-TpaHCIOPTHOW cdepe. B xozne uccnenoBanus OyneT OnpenesieHo COBPEMEHHOE COCTOSHUE
JIOPO’KHO-TPAHCIIOPTHBIX MPECTYIUICHUH, WX MPUYMHHBIC (GAKTOPhl U TEHICHIIMU PAa3BUTHS. ABTOPBI
paccMaTpuBalOT CTPYKTYpPHbIE U JUHAMHYECKHE XapaKTEPUCTHKHU MPECTYIUICHUH, CBSI3aHHBIX C
JOPO’KHO-TPAHCIIOPTHBIMU TIPOUCIIECTBUSIMH, U YKAa3bIBAIOT HA AKTyaIbHBIE BOMPOCHI COBEPIIICH-
CTBOBaHUSI MEXaHU3MOB UX IpeaymnpexaeHus. Kpome Toro, npeanaratorcs HarpaieHus 3G GEeKTUBHOM
peam3anuy  Mep TPO(WIAKTUKKA MPECTYyITHOCTH IIyTeM COBEPUICHCTBOBAHHS  JICSTEIILHOCTH
MIPaBOOXPAHUTEIBHBIX OpPraHOB, MOBBIIMICHHUS MPABOCO3HAHMS YYAaCTHUKOB JOPOKHOTO JBIKEHHS H
(hopMHUPOBaHHUS TIPABOBOW KYJIBTYPHIL.

B cratbe B mepByl0 ouepenb AaHAIM3UPYIOTCA MOHSATHS M BUABL JIOPOKHO-TPAHCIOPTHBIX
MIPECTYIUICHUH, MX KPUMUHOJIOTUIECKUE XapaKTepUCTUKU. OCHOBHBIMU NIPUYHHAMH ITPABOHAPYIIICHHIA
B JIOPOKHO-TPAHCIIOPTHOM cdepe sBisieTcs HHU3Kas MpaBoBas I'PAMOTHOCTh BOJIUTENCH, HHU3KHIA
YPOBEHb TPAHCIOPTHOM KYJIBTYpbI, HEJOCTATOUHAs TOPOXKHAS HHPPACTPYKTYpa U cliadble MEXaHH3MBI
KOHTpouisl. Tarke yKka3blBaeTcs Ha OOIECTBEHHYIO OMACHOCTh M COLMAIBHBIC IMOCIEICTBUS TaKUX
napymenui [1J1J], kak yrpaBieHue TPaHCIIOPTOM B COCTOSHHH aJIKOTOJIBHOTO OIbSHEHUS, CKPBITHE C
MecTa TOPOKHO-TPAHCTIOPTHOTO MPOUCIIECTBHSL.

Mepbl KpUMUHOJIOTUYECKONW MPOGWIAKTHKH TPEAYCMAaTPUBAIOTCA KaK B WHIUBHIYaTbHOM
(OpUEHTUPOBAHHOM Ha JIMYHOCTH BOJUTENS), TaKk U B 00IlIeM (Ha OOIIECTBEHHOM YpPOBHE) HalpaB-
JeHUH. A C TIPaBOBOM TOYKM 3pPEHHUSI aHAIW3Y IIOJIBEPTarOTCsl HAIMOHAIBHOE 3aKOHONATENHCTBO M
MEXKIYHApOJTHBIE HOPMBI, PErYIUPYIOIIUE TOPOKHO-TPAHCIIOPTHYIO cdepy, W TPEAToKEHbl MyTH
MOBBIIIEHNS UX 3(P(HEKTUBHOCTH.

B 3akmioyenue OOOCHOBBIBAETCS BBIBOA O TOM, YTO Ui MPEAYNPEKICHUS IMPECTYMHOCTH B
JIOPOYKHO-TPAHCTIOPTHOW c(epe HEeOOXOMM KOMITIEKCHBIH ITOXO0/, B TOM YHCJIE [0 TaKUM HaIpaB-
JICHUSIM, KaK [PaBOBOE BOCIHMTAaHHE, COBEPIICHCTBOBAHUE CHUCTEMBbI KOHTPOJII M YKECTOYECHHUE
3aKOHOJIATEITHCTRA.

KioueBbie cji0Ba: JTOPOKHO-TPAHCIIOPTHAS TPECTYIMHOCTh, KPUMUHOJOTWYECKUN aHaIM3,
MPaBOBBIE OCHOBBI, TPOQUIAKTHKA, TPABOOXPAHUTENBHBIE OPraHbl, OE30MaCHOCTh IOPOYKHOTO
JIBIDKEHMUS, TTPABOBAst KyIbTypa.

D.M.Kylyshbaev ', N.B.Kalkayeva'
! Abai Kazakh National Pedagogical University
(e-mail:darkhan.kylyshbayev@mail.ru, nesibeli77@mail.ru)

CRIMINOLOGICAL AND LEGAL BASIS FOR PREVENTION OF CRIME IN THE ROAD
TRANSPORT SECTOR

Abstract
The article comprehensively analyzes the criminological and legal foundations of crime in the road
transport sector. The study will determine the current state of road traffic crimes, their causal factors and
development trends. The author considers the structural and dynamic characteristics of crimes related to
road accidents, and points to pressing issues of improving the mechanisms for their prevention. In
addition, directions are proposed for the effective implementation of crime prevention measures by
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improving the activities of law enforcement agencies, raising the legal awareness of road users and
forming a legal culture.

The article primarily analyzes the concepts and types of road traffic crimes, their criminological
characteristics. The main reasons for offenses in the road transport sector, the author notes the low legal
literacy of drivers, the formation of a transport culture, insufficient road infrastructure and weak control
mechanisms. It also points to the public danger and social consequences of such traffic violations as
driving while intoxicated, escaping from the road.

Criminological prevention measures are provided both in the individual (personality-oriented
driver) and in the general (at the public level) direction. And from a legal point of view, national
legislation and international norms governing the road transport sector will be analyzed and ways to
improve their effectiveness will be proposed. The article emphasizes the importance of interaction
between law enforcement agencies, government agencies and public organizations.

In conclusion, the author determines that an integrated approach is needed to prevent crime in the
road transport sector, including in such areas as legal education, improving the control system and
tightening legislation.

Keywords: road traffic crime, criminological analysis, legal framework, prevention, law
enforcement, road safety, legal culture.

Kipicne

Kazipri KoraMHBIH oNIeyMETTIK-OKOHOMUKAIIBIK JlaMy JIeHredi MeH ypOaHu3aims yIepicTepiHiy
KeIeNAeyl JKON-KOIK KaTbIHACBIHBIH MaHbI3bIH apTTHIPABL. AJlaiia KeJiK KO3FalbICIHBIH KeJeMi MeH
KapKbIHABUTBIFBIHBIH  OCYl JKON-KOJIK CalachblHAAa KYKBIK OY3YIIBUIBIKTAD MEH KBUIMBICTApPIBIH
ke0eroiHe oKein OThIp. YKONI-KemiK KbUIMBICTBUIBIFBI TEK KOFAMJIBIK KAYINCI3IKKE FaHa eMeC, COHbIMEH
Oipre asamaTTapIblH ©Mipi MEH JCHCAYJBbIFbIHA, MEMJICKCTTIH OJICYMETTIK >KOHE SKOHOMHKAJIBIK
TYPaKTHUIBIFbIHA €NIeYJTl Kayill TOHIPEI.

Kon-Kkemik KbUIMBICTApBIHBIH AJJIBIH Iy MOCENECi KYKBIK KOpPFay OpraHAapbIHBIH KbI3METiHJIET]
€H ©3eKTi OarpITTapiabiH Oipi Oombim TalObumansl. Cebedi MyHIal KbUIMBICTApIBIH calgapbl KeOiHece
KalFbUIbI JKafF/ailiapra, aziaM elliMi MEH ayblp JIeHE jKapakaTTapblHa anbln Keiel. CoOHIBIKTaH KOJl-
KOJIIK KbUIMBICTBUIBIFBIH 3€PTTEY JKOHE OHBIH JI/IbIH aly TETIKTEPIH XKETUAIPY Ka3ipri KpUMUHOJIOTHS
Me€H KYKBIKTBIK FBUTBIMHBIH MaHBI3/IbI MIH/IE€TI OOJIBIN CaHAJIA/IbI.

byn makanana »on-Keik calachHIarbl KbUIMBICTBUIBIKTBIH KPUMHHOJIOTUSUIBIK TaOUFAThI, OHBI
TYBIHAATAaTBIH ceOenTep MeH J>KaFjaiiyap, COHIAi-aK ONapHAbIH aJJIbIH aTyIblH KYKBIKTBIK KOHE
YHBIMIACTBIPYIIBUIBIK TETIKTEP] KAPACTHIPHUIAABL. 3epTTey MAKCaThl JKOJI-KOJIK KbUIMBICTAPBIH THIM/I
OonablpMayFa OaFbITTaFAH KEIIEH I IIapajap/iblH FhUIBIMUA HET13/IepiH alKbIHIAY KOHE KbLIMBICTHI-
JIBIKTBIH JIEHTeHiH TOMEHIETY KOJIJAPbIH YCBIHY.

Mamepuandap men adicmep

3epTTey JKYMBICHI JKOJI-KOJIK CaJaChIHIAFbl KBUIMBICTBUIBIKTHIH JICHIeldi MEH JWHAMHKACHIH,
COHJIali-aK OHBIH ANIBIH aly TETIKTEPiHIH TUIMAUITH aHbIKTayFa OarbITTanapl. Makanama KemeHi
KOHE OKYHeNl TocUiep KOJIAaHBUIBIN, KPUMHHOJIOTHSUIBIK JKOHE KYKBIKTBIK Tajjay oJicTepi
OIpIKTIpLIII.

3eprrey OapwicbiHna Kaszakcran PecmyOnmukachiHbiH KBUIMBICTBHIK KOZeKCi', OKIMIIIIK KYKBIK
OY3YIIBUTBIK TYpambl KofeKci®, «JKo sKypici TypamsD»y 3aHBI’, COHIAN-aK KO KO3FATbIChl KayirCis-
JIriHE KaThICThI ©3T¢ JIe HOPMAaTUBTIK-KYKBIKTBIK aKTUIep naiaananblisl. CoHbMeH Katap Imiki icrep

1I(',a3al<cTaH Pecmy0OnrkachIHBIH KbUIMBICTBIK xomekci 2014 oxpumer 3 mmmpmeneri Ne 226-V KP3. //
http://adilet.zan.kz/kaz/docs/K 1400000226 (eTinim 6epinrex kyH: 25.10.2025)

* Okimimizik KYKBIK Oy3ymsuibIK Typansl Kazakcran Pecryonmkaceiasi Konekci 2014 sxputrel 5 mimgeneri Ne 235-V KP3.//
https://adilet.zan.kz/kaz/docs/K 140000023 5(etinitu Oepinren kyH: 25.10.2025)

XKon kypici Typamsl Kazakcran PecmyOonmkacembiH - 3aHel 2014 kpuwel 17 coyipmeri Ne  194-V KP3.//
https://adilet.zan.kz/kaz/docs/Z1400000194(etinit Gepinren kyH: 25.10.2025)
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MUHHUCTPJIITIHIH PECMH CTAaTHCTUKAIBIK JEPEKTEPl, COT TIXKIPUOECIHIH MaTepHUaiiapbl MEH FhLUIBIMHU-
3epTTey €HOCKTEpl Taniay HBICAHBI PETIHJIC AJTBIH/IBI.

OJicTeMEIIK TYPFBIIaH aliFaHza, 3epTTey MPOIECIHIC Kelecl olicTep KOJNJIAHBUIABL: a) CaibIC-
TBIPMAJIBI-KYKBIKTHIK TAJIJIAy - )KOJI-KOJIIK KbUIMBICTAPBIH PETTEY CAIaChIHAFbI YITTHIK JKOHE MIETEIIIK
TOKIPUOCHI CaIBICTBIPY MAKCATBhIHIA; 9) JKYHEIIK TaIay - KOJI-KOJIIK KbUIMBICTBUIBIFBIHBIH ceOenTepi
MeH (paKkTopIIapbIH e3apa OalIaHBICTa KAPACTHIPY YIIIH; 0) CTATUCTUKAIBIK JIIC - YKOI-KOJIK KbUIMBIC-
TapbIHBIH JMHAMHUKACHIH JKOHE OJIAPJABIH KYPBUTBIMIIBIK KOPCETKIMITepiH Oaranay YIIiH; B) COIMO-
JOTUSUTBIK TaIay JIEMEHTTEpl - KYKBIK KOpFay OpraHiapbl KbI3METKEpJIepi MEH JKOJI KO3FalIbIChIHA
KATBICYIIBUIAPIBIH MIKIPIEPiH 3epTTEY MAKCATHIH 1A KOJTAHBUTIBL.

3epTTey HOTHXKENEpi KbUIMBICTBUIBIKTBIH QIJIBIH Iy TETIKTEPIH KETUIHIPY, KYKBIKTBIK JKOHE
YHBIMIACTBIPYIIBUIBIK IIapaIapIbl THIMII iCKe achbIpy OaFrbITTapblH alKbIHAAYFa MYMKIHAIK Oep/i.

Homuoicenep men mangwiiay

Anamsar TapuxbIHbIH €pTe Ke3eHJEpiHJe KOFaM KbUIMBICTBUIBIKTBI TEK jkKa3ajlay apKbUIbl 5KOHO
HEMece TeKEy MYMKIH €MECTITiH TyCiHe OacTaibl. YakKbIT ©Te Kejie, KbIIMBICTBIH aJJIbIH Iy OHBIH
cajlapbIMEeH KYpecyleH oieKaiia THIMAI eKeHI >KOHIHJIEer TYCIHIK KaJbITacThl. KoraMIbIK
KaTbIHACTApAbIH JlaMybl MEH KYKBIKTBIK CaHa JACHIeHiHIH ecyi Oyil OarbITTarbl OW-TKIpIepIiH
(brI0COMUIBIK KoHE KYKBIKTBIK TYPFbIIaH TEPEH 3epIeieHyiHe kol amTsl [ 1-3].

Esxenri rpek ¢unocodsr [hnaton e3 eHOCKTepiHAEe KOFAMHBIH TYPAKTBUIBIFBI MEH OAUICTTUIITIH
KaMTaMachl3 eTy/liH 0acThl IIAPTHI - aaM/Ibl KbUIMBIC jKacayFa UTEPMEIIEHTIH JKaFaaiyiapbl KO0 JeTl
ecenteni. OHBIH MIKIPiHIIE, 3aHIap TEK XkKa3ajay KYpajibl eMeC, COHBIMEH KaTap TOPOUEITiK KOHE all/IbIH
ally MoHre ue 00yl THIC. AJl ApUCTOTENb 3aHHBIH MaKcaThl KbUIMBICKEP/I XKa3anay eMec, agamziap-
TIBIH TYPBIC MIHE3-KYJIBIK KAJTBINTACTHIPYBIHA BIKIIAJ €TY JIeTI aTarl OTKEH.

XVIII racklpaarbl arapTYIIBUIBIK JoYipAe Oyl uaessap skaHa Ma3MYHMEH TOJIBIKThL. MOHTECKbe
e3iHIH eHOekTepiHe: «Kakchl 3aH MIBFapyIIbl KbUIMBIC YIIIH a3anay Typajlbl eMec, KbUIMBICTBIH
aNIbIH Ty Typajbl oWiaybl THic», Aen kepcerTi [4]. Ox 3aHHBIH 0acThl MUCCHSCHI aJaMIepIILTIK
KYHJIBUIBIKTap/Ibl CaKTay »KOHE KOFaMJarbl 9JIUIIK MEH KYKBIKTHIK TOPTINTI HBIFANTY €KEHIH epeKIe
aram eTTI.

byn tyxeipeiM Yesape bekkapusiabiH oiirun «KpuiMbicTap JkoHe kaszanmap Typaib» (1764)
€HOET1H/Ie FhUIBIMU-KYKBIKTBIK CUIIaTKa ne 0onpl. bexkapus skazanay mapaiapblHbIH KaTalbIFbIHAH
repi, OJapAbIH SAUIAIN MEH 3aHIbUIBIFBIHBIH, MaHBI3BIH JIOJIEN/IEN, KbUIMBICTBIH aJIbIH Ty KYWECIH
KETUIIPYIIH KaKeTTulriH Herizneni. An Bombrep bekkapus enOeriHe TyciHaipMe Oepe OTBIpHII,
KbUIMBICTBIH QJIJIbIH ly ©pKEHHETTI KOFAMHBIH KYKBIKTHIK MOJCHUETIHIH aliHachl €KEHIH aram oTTi.
OHBIH MiKipiHIIe, KbIIMBICTBI 00JIbIpMay OyJI MEMJIEKET TIeH KOFAMHBIH JIJaMbIFaH KYKBIKTBIK CaHAChI-
HBIH KOPIHICI, IFHU HIbIHAMbBI KYKBIKTAHY/IbIH €H OMIK KepiHici OOJIBIN TaObUIabI.

Ocblnaiiiia, agaM3aTThlH KYKBIKTBIK OM-CaHAChIHAA KbUIMBICTBI OOJIBIpMAy HJIESICHI Kazaiay
TYKbIpbIMJIaMachlHAaH OachbIM TYCETIH HETI3T1 MapajurmMa peTiHAe KalblNTacThl. byi Karuaar Kasipri
3aMaHFbl KPUMHHOJIOTUSI MEH KbUIMBICTBIK CasiCaTThIH TEOPHSUIBIK ipreTachiHa aifHasIbl.

KpuMBICTBIH annbiH amyasiH skahaaaeik mpooneMackl XIX-XX racbipiapaarsl KOPHEKTI 3aHTep-
FaIBIMJIAD MEH QJIeyMEeTTaHYIIbUIAp/bIH eHOEKTEepiHAe KapKbIHIbI 3epTTEY HbICaHbIHA aiiHanbl. by
Ke3€eH/1€ KbUIMBICTBUIBIKTHI TOMEHIETYIH 0acThl IApPThI PETIHAE OHBIH CeOENTePIH FhUIBIMU TYPFBIIaH
aHBIKTAY >KOHE OJIap/Ibl KOIOIBIH THIMI 9IICTEPiH KaJBIITACTBIPY MACEJIEC aj/IbIHFbI KaTapFa MIBIKTHI.
KoramiplK KaTbIHacTapAbIH KypAeneHyl, ypOaHW3alus MEH WHAYCTPUSUIaHABIpY YAepicTepl >KaHa
QNIEYMETTIK KaWIIBUIBIKTAPAbl TYBIHAATHIN, KYKBIK OY3YIIBUIBIKTHIH QJ/IbIH aly cajachlHa KelleH/l
YKOHE HKYHEIl Ko3Kapac KaKETTITiH KOpceTTi [5].

Kazipri TaHia KbUIMBICTBIH aJJIbIH Ty KbI3METI KbUIMBICTBIH ceOenTepi MEH MIapTTapbIH >KOIOFa
OarbITTAIFAH QJIEYMETTIK peTTey TeTIr peTIHAE KapacThIpbliafgbl. byn OarbIT 3KOHOMHUKAIIBIK,
ONIEYMETTIK, TOpOMeNiK, YHBIMAACTBIPYIIBUIBIK JOHE KYKBIKTBIK CHIATTaFrbl IapalapiblH e3apa
OallylaHBICBIH KaMTUTBIH Kypaeni Kyihe Oomnbin TaObutafbl. MyHnall miapanapAblH YilJeCIMIUTIT
KOFaMaFbl TYPAaKTBUIBIKTBl KAMTAMAachl3 €Tyre, KYKBIKTBIK TOPTINTI HbIFAUTYFa *OHE a3zaMaTTapiblH
KYKBIKTBIK MOJICHUETIH apTTHIPYFa BIKITAT eTeIl.
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KpUIMBICTBIH aJIbIH ally KOIIEHTeilsli cUIlaTKa Ke: OJ Kbl JJIEYMETTIK, apHaibl KPUMHHO-
JIOTUSUTBIK KOHE YKEKeNIereH MPOHIaKTUKAIBIK OaFbITTapIaH TYPaJIbl. Op JCHIeH ©31HE TOH HbICAaHIap
MEH OJiCTepl KAMTHUJbL: QJICYMETTIK-3KOHOMHKAJBIK MIapajap apKbUIbl ©Mip CYypy >KarJaibIH
KAKCapTy; KYKBIKTHIK arapTy MEH TOpOMENK >KYMBICTap JKYPri3y; KYKbIK KOpFay OpraHIapbIHbIH
KBI3METIH XKETUIIIPY; COHai-aK KYKBIK OY3YIIBUIBIKTBIH KeKe ceOenTepin OerdTapanTaniabipy.

Koramra Kapchl MiHE3-KYIBIKIIEH KypecTe 0acTbl Ha3ap TeK KYKBIK OY3YIIBUIBIKTBIH CalJapblH
KOIOFa €MeC, OHBI TYBIHAATAThIH ceOenTep MEH >KarJaiiap/bl XKOKFa ayiapbutybl THiC. by Typrbiaa
opOip a3aMaTThIH KYKBIKTHIK CAaHACBIH KAJIBINTACTBIPY, a3aMaTTHIK JKayallKepIIUTIriH apTThIPY, JKOHE
KOFaM aJIJIbIHAFbI OOPBIII Ce3IMIH KYMICUTY KbIJIMBICTBIH aJJIbIH aTyAbIH MaHBI3bl Kypamaac Oesiri
6ombin TaObuTaAbl. OchUTaiiina, Ka3ipri 3aMaHFbl KYKBIKTHIK CasCaTThIH HETi3ri OarbIThl KbLIMBICTHI-
JIBIKTBIH aJIIBIH aTyAbl MEMJICKETTIK JKOHE KOFaMIbIK 0acKapy/IblH CTPAaTErHsIIbIK OaChIMIIBIFBI PETIHIE
KapacTelpy. bysl e3 Ke3eriHae KYKBIKTHIK MEMJICKETTIH JaMy JCHIeHiH >KOHE KOFaMJIaFrbl agaM MEH
a3aMaTThIH KAyINCI3IrH KAMTaMachl3 €Ty IOPEIKECIH alKbIHIaN b1 [6].

KemiKTiK KbIIMBICTap IbIH aJIIBIH ATy JKyHecl KOIICHI el CUTIaTKa e, OHBIH ITHE dJICYMETTIK-
AKOHOMHKAJIBIK YKOHE TEXHHKAJIBIK JCHICH HETI3ri OarbITTapablH Oipi 00w TaObutanpl. byn neHrei
KBUIMBICTBUTBIKTBIH JKAJIIBI 9JIEYMETTIK CEOCTITepiH KOIOFa, KOJIK CalaChIHIAFbl KayIICi3/IiK CTaHIapT-
TapbIH JKETUIAIPYre KoHE KoMK MH(GPaKYphUIBIMBIHBIH THIMJl KbI3METIH KaMTaMachl3 €Tyre OarbIT-
TaJIFaH.

ATanFaH JIeHrei ayKbIMJIbI SKOHOMHUKAIIBIK, QJIEYMETTIK, CasCH, aJlaMIepUILUTIK-OTHKAJIBIK, TEXHHU-
KaJIBIK JKOHE YHBIMIACTHIPYIIBUTBIK-0acKapy MoceleNepin KemeH i Typ/e menryai KaMTuasl. MyHiaii
mapajgap KejiK WH(PPaKypbUIBIMBIHBIH JaMybIMEH, KOJIK KypalJapblHbIH KayilCi3IiriH apTThIpyMEH
’KOHE KOJI KO3FAIIBIChIHA KATBICYIIBUIAPIBIH KYKBIKTBHIK JKOHE MOPAJIbIBIK MOICHHUETIH KaJbIITacThI-
PYMEH THIFbI3 OalIaHBICTHL

XKanmbr oneyMmMerTiK Imapanap KediK Kypajnapbl MEH KeJK KOMMYHHKAIHSIIAPbIHBIH >KOFaphI
TEXHOJIOTUSUTBIK YIITUIEpPIH jKacay >KOHE eHIIpY/l, KOJiK jKyleciH 3aMaHayH JIeHrelie ycran TYPY/Abl,
KOJIK KYpaJIIapbIHbIH Kayillci3 >KYMBIC ICTEYIH KaMTaMachl3 €TETiH HOPMATHBTIK-KYKBIKTBIK PETTEY
TETIKTEPIH KeTUIaipyai KamTuabl. COHBIMEH KaTap, KOJiK KO3FalbIChIHA KATHICYIIBLIAP/IBI adaMIepIii-
JIK-3TUKAJIBIK TYPFBIIAH TOpOHENey KoHE KayllCi3/AiK MOJACHUETIH apTThIpy OarbIThIHIAFbl QJI€YMETTIK
OarapiaManap/ipl icKe achIpy Ja MaHbI3/IbI POIT aTKAPaIbl.

KoramapIK eMipie ochlHAall Imapanapibl JKy3ere achlpy KOINIKTIK KbUIMBICTAPIBIH aJJIbIH Ay
TUIMAUTITIH apTTBIPYFa, KOJI-KeJIiK TOPTIOiH HbFaWTyFa )KoHE a3aMaTTap/iblH eMipl MEH JICHCAYJIbIFbIH
KOpFayFa eneyii acep erei. bys1 GarbITTarbl alleyMeTTIK-DKOHOMUKAJIBIK IaMy Iapaiapbl KbITMBICTBIH
ceOenrepi MEH AaJFBIIIAPTTAPHIH a3aWTHIN, KOJIK CalachlHAAFbl KYKBIK OY3YIIBUIBIK JICHTeHiH
TOMEH/IETYT€ BIKITAJl €TE/Il.

Anaiiia oneyMeTTiK, SKOHOMHUKAIIBIK, MICOJOTUSIIBIK, YIUBIMIACTHIPYIIBUIBIK JKOHE TEXHUKAIBIK
mapayiap/ibiH OYKUT KEIIeHIH Tajiiay 3epTTeyIMI3/iH MeHOEPIHEH IIBIFBINT KETETIHIH aTalm OTKEH YKOH.
JlerenMeH, abaiichi3a KacalaThblH KOJMIKTIK KbUIMBICTAPIBbIH ANIBIH aly >KYHeCiHIe TEXHUKAIBIK
CHTIATTAFbI IIapajiap epeKile MaHbI3Fa He.

MyHnaif TEeXHMKaIBIK IIapajapra KeJliK KypajlapblH 3aMaHayd KayilcCi3miK JKyhenepiMeH
XKaOJIBIKTay, WHTEIUICKTYaIbl 0acKapy TEeXHOJIOTHSUIAPBIH €HTI3Y, JKOJ MH(PaKyphUIBIMBIH aBTOMAT-
TaHJIBIPY KOHE LUQPIAHIBIPY, KONIK KO3FANBICBIH OaKbUIay MEH MOHUTOPHMHITIH WHTEIJICKTYaJIbl
KYHenepiH JaMbITy JKaTajibl. Byl MHHOBaIMSUTBIK TOCUIAEP KOJIK armaTTapblHBIH CaHBIH a3adTyFa,
KYPrizylIiiep/iy TopTiOiH OaKbUIayFa jKoHE KYKBIK OY3YIIBUTBIKTBIH aJ1JIbIH alyFa MYMKIHJIK Oepei.

KemiKTik KbUTMBICTapIBIH JIIBIH aTyAbIH apHAWbl MPO(YUIAKTHKAIIBIK JCHI€Hl KOJIIK KaThIHAChIHA
KaTBICYIIBUIAP/IBIH - JKYPTI3YIIUIEPIiH, KONAyIIbUIAP/IbIH, KYPTIHIILUIEPIiH, COHAal-aK KoK Kypa-
JapbIH TEXHUKAJIBIK KBI3MET KOPCETY JKOHE TMaiilallaHy CajlaChIHIaFbl KbI3METKEPIIEPIiH Kayirci3 MiHe3-
KYJIKBIH KAMTaMachl3 €Tyre OarbITTalFaH HAKThl YIUBIMIACTHIPYIIBUIBIK, KYKBIKTHIK KOHE TOPOUENiK ic-
I1apasapAbIH KUBIHTBIFBIH KAMTH/IBL.

byn OarbITTarbl ajiblH aly >KYMBICTAPbIHBIH Ma3MYHBI KeJeCl Herisri 1C-KUMbUI TYpJIEpiHEH

TYpajpL:
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a) KoK KYpaJiJlapblH Mai1amaHy MEH KO3FaJIbICTBIH KayiICI3IIK epexkeNIepiH CaKTayblH TYPaKThI
OakpLIay;

9) OKIMIIUTIK HEMECEe TOPTIMNTIK ’KayanThUIBIKKA OKEJICTIH KOMIKTIK IETUKTIICPIIH aJI/IbIH ally,

0) KoK TOpTIOiH OY3FaH TyJFajapra 3aH/1a KO3/IeITeH CAaHKIUsUIap KOJIaHy;

B) amarThIK >KarJaijapAblH TybIHAAybIHAa ceOeminl HakThl (pakTopiapibl aHBIKTAY >KOHE KOIO
(KeJTiK KOMMYHHKAIMSUIAPBIHBIH TEXHUKAJIBIK JKaFTAibIH dKaKCAPTY, KOJIK KYPaTIapbIHBIH TeX HUKAIBIK
YKapaMJIbUTBIFBIH KAMTaMachI3 €Ty, KYPTi3YIIUIEpi KociOn qaspiay skoHe OUTIKTUIITIH apTThIPY);

T) KOJIK XKYPri3ymIiiepiMeH, KOJK canachl KbI3METKEpIIePIMEH KHE KOJI KO3FaJIbICHIHBIH 0acKa
KaTBICYIIBUIAPBIMEH JKYHeNl KYKBIKTBIK )KOHE TOPOUEIIK KYMBICTAp KYprizy [7].

ApHalibl aJIbIH aly >KYMBICTAPBIHBIH THIMAUIITT KOOIHE BIKTUMaT KYKBIK Oy3yIIbIapMeH epTe
KEe3CeHJIE KYPri3iIeTiH mapanapra OainaHbICThL. bys1 GaFbITTa KYPri3uIeTiH MaKCaTThl KYMBIC KOIIIKTIH
Kayirci3 KbI3MET €TYiH KaMTaMachl3 €Ty JKOHE KOJIKTIK KbUIMBICTAP/IbIH aJJIbIH Ty JICHI€HiH apTThIPY-
Fa MYMKIHZIK Oepei.

KemikTik Kayinci3aikTi Kamramachi3 ety minaertepi Kazakcran PecryOnmkachlHBIH KYKBIK KOPFay
KoHe Oakputay KypbUIBIMIAPBIHBIH —Ky3bIpeTiHE Kipemi. Artan aiitkanma, Oyn  (yHKOMsuiap:
KP Imki icrep munucTpiri xyiecinaeri JKon nonunusceina, Cy KemiriHaeri Kayinci3aiKk HHCIEeKIus -
CbIHa, Oye KOITiHAe MEMIJICKETTIK oye KaJaraiayra, TeMipsKoNl KeJiriHae peBHU3USIIBIK Oakbuiay
KbI3METTEpIiHE )KYKTEITeH.

JKon monumusichIHBIH KBI3METI KOMIKTIK KbIIMBICTAPIBIH AIBIH ATYIbIH 0acThl OarbITTapbIHBIH
6ipi Oombin TaObuianel. OFaH Kejecl MIHAETTEp JKYKTeJell: a) aBTOMOTOKOJIK KOHE JKYPIiHIILUIep
KO3FaJIBICBIH YWBIMAACTBIPY MEH PETTey; 9) KON KO3FAJIBICHl €peXeJIepiH CaKTayblH OakpUiay >KOHE
Oy3yIIBUIBIKTAP/IBIH AJBIH ally; 0) KeJiK KypalgapblH 3aHChI3 aliar oKeTy (akTiIepiH aHBIKTAY YKOHE
KIHONIUIEP/II YCTayFa KAThICy;, B) JKOJI JKEJIUICPIHIH TEXHUKAIBIK KYHiH OaKpUIay; T) KOJiK Kypa-
JApBIHBIH TEXHUKAIBIK JKapaMJIbUIBIFBIH TEKCEPY JKOHE KAyINCI3/IK TalanTapblHa COMKECTIriH KaJara-
Jay; 1) aBTOKOJIK KYpalJapblH TIPKEy, €CEIKe aly >KOHE OJIap/bIH KO3FaJBICHIH MOHUTOPHHITEY; €)
KOJI-KOJIIK OKUFAJIAPbIHBIH CTaTHCTHKACHIH JKYPIi3y *oHE Taljay; *) JKOJI-KeJiK OKUFalapbhlHa BIKIIAT
eTeTiH ce0enTep MeH >KaFjaillapibl aHBIKTAy; 3) IBIH aly [IapajapblH KOJAaHy >KOHE TOPTill
Oy3ylIbUIapFa 3aH/a KO3/IeNITeH JKIMIILTIK BIKMAN €Ty IIapajapblH XKY3ere acblpy; M) XaJbIK apachlHaa
KYKBIKTBIK HACHXAT ITeH TYCIHIPY KYMBICTAPbIH YHBIMIACTHIPY.

ConpiMeH Katap, Kon mHoMUIMACH KoK HMHQPAKYPHUIBIMBIH SKETUIAIPY >KOHE KayimCi3IiK
JICHIeHMIH apTThIpy MaKcaThIHAa OlpKaTap KOChIMIIA (PyHKIUSIAPAbl OPBIHIAM/IbI, aTan alTKaHIa: Kol
KOMMYHHKAIIUSUIAPbIH KXKETTI KOpIIayJapMeH, >KapbIKTaHABIPY KYHeNnepiMeH, aKMapaTThIK >KOHE
€CKepTy OeNriiepiMeH JKapaKTaHIbIpyFa KaThICY; KYPri3yliepal Kociou gaspriay MeH KanTa aaspiay
KYMBICTapbIH YUBIMIACTBIPY, OJIApAbIH OUTIKTUTIMH YaKThUIBI apTThIPy; KOJMIK KypaldapbIHbIH
KOHCTPYKTHBTIK €PEKILIEIKTEPIH JKETUIAIPY *KoHe OeceH 1l Kayilnci3aiK KypangapblH (kapakaT KayIiH
a3alTaThIH AIIEMEHTTEP, KOPFAHBIC KYPBUIFBUIAPHI KoHE T.0.) €Hrizy OOMBIHINA YCBIHBICTAP J3IpIey;
KOJI-KOJIIK OKHFajlapbl Ke3lHJE 3apAall LIEKKEeHJIepre Aep Ke3iHIe KOMEK KepceTy oSaicTeMesepiH
KETUIAIpY.

Kon-keiik OKUFaIapbIHBIH apHaibl alIblH ATy CalachbHIa aTalFaH (YHKIUSIIAp TEMIpXKOJ, oye
KOHE Cy KONIKTEepIiHJIEri BEJOMCTBOJIBIK OAaKbUIAy OpraHaaphl TaparblHAH Ja JKy3ere achlpblUiaabl. by
KYPBUIBIMAAPBIH KbI3METI KOJIKTIH 9p TYpiHE TOH KayINCI3IIK €peKLIEeNIKTepiH €CKepe OTBIPHII,
OH/IIPICTIK KOHE KOJIKTIK TIPTINTI CaKTay, TEXHUKAJIBIK CTAHIAAPTTAPFa COMKECTIKTI KaMTaMachl3 €Ty,
aImaTTHIK JKaFIaliiIap/IbIH AJ/IGIH alTy OarbITTapbIHA IOFBIPIaHFaH.

KemiKkTiK KbUIMBICTBUIBIKIIEH KYpEeC callaChlHIa KPUMHHOJOTHSIIBIK Talnay MEH OOJKayIbIH
TUIMUTITT OHBIH Kepl OalaHbIChIH Oarajay JeHreliHe TIKeNel Toyeml. SIFHHU, KOMKTIK KbUIMBbICTap-
JBIH JMHAMHUKAChl MEH KYPBUIBIMBIHA OCEp €TETiH 3aHHAMAJBIK, QJIEYMETTIK KOHE SKOHOMHKAIIBIK
(dakTopiapabIH e3apa OpPEKETIH HaKThl Oaranail OuTy MaHBI3IBL. Bysl TypFbIia KPUMHHOIOTHSIIBIK
0oIKaM TEeK SMITMPHKAJIBIK KOPCETKIIITepre CYHeHin KaHa KOWMal, KYKBIKTHIK PEeTTey JKyWeciHJeri
e3repiCTep/IiH bIKMAIbIH Ja €CKepYl THIC.

KpumMuHOTOTHSUTBIK 60IKay OaphIChIH/IA 3aH IILIFAPYIIBIHBIH KOMIKTIK ASTUKTLICPIIH KeKelnereH
TYpJIEpiH JAEKpUMUHAIM3AIMsIIay HEMece KepiCiHIIe, KpUMHUHAIM3alMsIay KeHIHJET] KocmapiapblH,
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SIFHU «TY3€Ty KOd(hUITMEHTTEPIH» eckepy Kaxer. Cebedi MyHIai e3repicTep KYKBIK OY3YIIbUTBIKTHIH
pPECMH CTAaTUCTUKAChIHA FaHA €MeC, COHBIMEH KaTap OHBIH QJIEYMETTIK KayiNTUIK JAEHreiin Oaranmayra
J1a TIKeJen acep eTe.

2014 xburbl Kazakcran PecmyOnukachiHbIH KBIIMBICTBIK KOJEKCIHIH KaOBUITAHYBI KOIKTIK
KBUIMBICTAp/Ibl KYKBIKTHIK TYPFBIIAH KailTa Kapayra aiTapibIKTail bIknan erti [1]. Atam aiiTkanna,
*aHa KpIIMBICTBIK KOAEKCTE KOJIK KypalIapbiH MalIaIaHy CalaChlHIaFbl JKayarnKepIILTiK HopMalapbl
HaKTBUIAHBIM, KOFAMJIBIK KayINTUTIKTIH JOPEKECiHE Kapail KbIMBICTBIK JKOHE OKIMIILTIK ACTHKTUIEPIIH
IIeKapachl aKpIHAaIbel. by, €3 Ke3erinne, KYKbIKTHIK cascarta AudepeHranys koHe 13riieHipy
KaFMJIaTTapbIH iICKE achIpyFa OaFbITTAIFaH MaHbI3IbI KaJlaM OOJIIbI.

Mpicaibl, KoMK KypalgapblH Mac KyHiHIe OacKapraHbl YIIiH KAaTaH KbUIMBICTHIK >KayalThUIBIK
EHTI31Tyl, aJI JKOJI-KOJIIK OKUFAChl 3apanTapbl OOJIMaraH Karaaiia Kenoip KYKbIK Oy3yIIbUIBIKTAP IbIH
OKIMIIUTIK JICHI'€HTe aybICTBIPBUTYBI - 3aH LIBIFApPYIIBIHBIH KOFAMBIK KAYINTUIIK JOPEKECiH HAKThI
Oarayay KaOuteTiH Kepceremi. MyHOail TOCUT KYKBIKTBIK HOpPMaJIapIblH KBUIMBICTHIK CasCaTTaFbl
(UKEMJIUTITIH» KaMTaMachl3 €Tell JKOHE KPUMHHOJOTHSIIBIK OOJDKay JKYHECIHAEC MaHBI3IBI TY3ETY
(baxTOphI peTiH/IE KAPACTHIPBLTYHI THIC.

Ocbifan OaiJIaHBICTHI, 3aH IIBIFAPYIIBIHBIH KOJIKTIK KbUIMBICTApFa KATHICTHI KPHMUHATH3AIINS
KOHE JICKPUMHHAIM3AIUS CasICAaThIHBIH 9CEPIH eleMey KPUMHUHOJIOTHSUIBIK OOJDKAMHBIH aKMapaTThIK
KOHE MPAKTUKAIBIK KYHIBUIBIFBIH €19yip ToMeHAeTyl MyMKiH. Ce0eli, KYKBIKTBIK peTTey HIeHOepiH-
JIeT1 Ke3 KEJTeH ©3repic - CTAaTUCTUKAJIBIK AEPEKTep/IiH, KYKbIK KOpFay OpraHaapbl KbI3METIHIH JKOHE
KBUIMBICTBIK axyaJIJIbIH JUHAMUKACHIHA 9CEp €TCTIH MaHBI3/IbI [TapamMeTp.

MyHpaii sxarnainapia KbUIMBICTBIK-KYKBIKTBIK OOJDKaM FhIIBIMU HET13/1ereH KPUMHHOJIOTUSITBIK
OoIDKaMJIBI JKYy3€Tre achIpy YIINiH OacTankel 0a3a peTiHIe KbI3MET erefi. backama aiiTkaH/a, 3aHHAMA-
JIBIK ©3TrepicTep MEH OJMap.IbIH KYKBIK KOJIaHy TOKipUOeCiHIer cangapbiH Oaraiay KONMKTIK KbUIMbIC-
TBUIBIKTBIH JIaMy YPpAiciH OOJDKAYIbIH HEri3ri 3JIeMeHTi 00ibIn Tabbutaabl. KopbiTa aifTkaHa, KeiKTiK
KbUIMBICTBUIBIKTBIH QJIIBIH Iy MEH OOJDKay callachlHa KbUIMBICTBIK 3aHHAMAHBIH ABOJIOLHUSCHIH,
conbly imiHme 2014 xpurel KP KpUIMBICTBIK KOAEKCIHIH KaOBUIIAHYBIHAH KEWIHTI TY3ETYyJIep MEH
TOJBIKTRIPYJIAP/Ibl KEIIEH I TYP/E Taljay FhUIBIMU TYPFBIIAH J1a, TOKIPUOETIK TYPFBIAAH J1a ©3€KTi.
Byt Tocin 3aH MIBIFApYIIBIHBIH «CE31IMTaID POIIIH €CKEPE OTHIPHIT, KbIMBICTBIK CasiCaTThIH THIMIUTITIH
apTTHIpYyFa KOHE KOJIK CalachIHAAFbl KYKBIK OY3YIIBUILIKTHIH HAKTHI CE0enTepl MEH IMHAMUKACHIH 19T
Oaranayra MyMKIH/IIK Oepesi.

Kopvimuinowvi

3epTTey HOTHXKECIHIE KOJI-KOJIK CalachIHJaFbl KbUIMBICTBUIBIKTBIH KOFaM YIIIH eJeyil Kayil
TOHJIIPETIH AIEYMETTIK-KYKBIKTBIK KYOBUIBIC €KE€H1 aHBIKTaIbl. MyH/1alt KbUIMBICTAP/IbIH JIEHT el MeH
KYPBUIBIMBIHA 9CEpP €TETiH HEri3r1 (hakTopap KYKbIKTHIK PETTEYIIH OJIKbUIBIKTAPbI, KYKBIK OYy3yIIbUTBIK
MOJICHUETIHIH TOMEHJIIT1, a3aMaTTapibIH >XOJ KO3FAJIBICHI €peXesiepiH CaKTaMaybl oHE Oakbuiay
KYHECIHIH MKETKUTIKCI3IiT1 OOJBIN TaObUIAIbI.

Kon-kenik KbUIMBICTBUIBIFBIH THIMII TYpJ€ a3alTy YIUIH KEIeHJl KPUMHUHOJIOTHSUIBIK >KOHE
KYKBIKTBIK IIIapajap/bl 5Ky3ere achlpy KaxkeT. byl OarbITTa KYKbIK KOpFay OpraHAapbIHbIH YisleciMi
KbI3METIH KaMTaMachI3 €Ty, 3aHHaMaJIbIK 0a3aHbl KETUIIIPY, MPOPHUIAKTUKAIBIK KYMBICTAP/Ibl KYIIEH-
Ty JKOHE KONl KO3FaJbIChIHA KATBICYIIBLIAPIBIH KYKBIKTBIK MOJCHHUETIH apTThIPy MaHbI3Ibl pel
aTKapaJibl.

CoHBIMEH KaTap, MOJI-KOJNIK OKHFaJapbIHbIH aNJbIH aly OOWBIHIIA FHUIBIMUA HETi3/IeNreH
MOHUTOPUHITIK JKOHE aHAJUTUKAIBIK >KYHenep eHrisy, JepeKTepal LU(praHablpy apKbUTbl KYKBIK
OyY3YIIBUIBIKTHIH aJ/IbIH a1y THIMALUTITIH apTThIPY KXKeET.

KopbiTa KenreHze, KOi-KoJiK KbUIMBICTBUIBIFBIHBIH AIJIBIH aly Oy TeK KYKBIK KOpFay OpraH-
JapBIHBIH MIHAETI FaHa eMec, KOFAMHBIH OapIIbIK MYIIENEpiHiH OPTAaK KayalKepIIUIiTiH Tajar eTeTiH
KOTKBIPJIBI Tpoliecc. KpUMHHOIOTHSIIBIK KOHE KYKBIKTHIK HETi3Ziepi YHJIecTipe OTBIPBIN, Kayirci3
KOJI-KOJIIK OPTACHIH KaJBINTACTBIPY — €IMI3/IIH JIEYMETTIK TYPaKThUIBIFBI MEH a3aMarTapiblH eMip
KayiICI3/IriH KaMTaMachl3 €Ty/iH 0acTbl IIapThl OOJIBIT TAObUIA/IBI.
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ABTOpJIapABIH YJeci

Koinvrubaes J{.M. 3epTTey TaKbIpbIObIH AMKBIHIAIN, FHUIBIMH TY>KBIPBIMIAMaHbI d3ipJiedi, KO-
KOJIK CalachIHAAFbl KbUIMBICTBUIBIKTBIH KPUMHHOJIOTHSUIBIK JKOHE KYKBIKTBIK HETi3[epiH Tajlajbl,
MaKaJIaHbIH HETi3T1 MOTIHIH Ka3/bl )KOHE KOPBITHIHIBUIAPIH KATBIITACTIPIBL.
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KYKBIKTBIK MaTepHaIIap/bl JKWHAKTA/bl, 3€pPTTEY HOTIDKEIEPIH KyHeneyre MXoHe MaKaJlaHbIH
Ma3MYHBIH peIaKIIsIIayFa YlIeC KOCTHI.
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Abstract

Human trafficking is considered as one of the most challenging forms of exploitation due to the
difficulty in accurately detecting the exact number of victims. This type of crime operates at both the
domestic and international levels, affecting every country as a source, transit, or destination for
trafficked individuals. This article argues that during crises such as COVID-19, armed conflicts, or
climate change, traffickers have successfully adapted their modus operandi to exploit vulnerable
populations for profit maximization. The pandemic led to a rise in cybersex trafficking in India, where
traffickers targeted young children through online platforms. The war in Ukraine escalated the
vulnerability of refugees, looking for safety in other countries, making them main targets for trafficking
for sexual and labour exploitation. Climate change has had a devastating impact on the Venezuelan
population, forcing many to seek any form of employment, thus becoming exposed to trafficking. The
article identifies that an obstacle to efficiently address the issue of human trafficking occurs due to the
lack of clear definition of such definition as well as the existence of gaps in both domestic and
international legislations. It further examines that, during the time of crises, more stringent legal
frameworks and a harmonised international response are necessary to effectively handle the strategies
adopted by traffickers.

By analysing these crises, the article emphasizes the need for stronger legal frameworks and
coordinated international responses to address the evolving strategies of traffickers during periods of
disruptions.

Key words: human trafficking, Covid-19, war, climate change, Palermo Protocol
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'KAhAHJBIK JAFIAPBICTBIH AJAM CAYJIACBIHA OCEPIH 3EPTTEY
(KYKBIKTBIK MOCEJIEJIEP)

Anoamna

AnaM caynacel KypOaHIapAblH HAKThl CaHBIH /IO aHBIKTAyIarbl KUBIHIBIKTApFa OaillaHBICTHI
KaHay/lblH €H KypAenl TypusepiHiH Oipi Oonbin caHanmanbl. KpUIMBICTBIH OyJl Typl 1IIKI JKOHE
XaJIbIKApaIbIK JICHI€i/Ie )KYMBIC ICTEHIi, op enre ajgaM cayJachlHbIH Ke3i, TpaH3UTI HeMece OapaTbIH
xepl petiHzae acep ereni. Makanana COVID-19, kapynbsl KakThIFBICTap HEMECE KIMMATTHIH ©3repyl
CHUSIKTBI JTaF/IapbICTap Ke3iHJIe ajiaM cayjarepliepi maiiilanbl OapbIHIIA apTThIPY YIIIH XaJTbIKTBIH OcCall
TOINTAphIH MaiijlaaHy YIIIH 63 9peKeTTepiH CoTTi OedimzaereHi aWTeuFad. [lanaemus YwuaictaHza
KuOepceKe caylachlHBIH 6CyiHe oKeJJli, OHJa ajaM cayjarepiiepi OHJaiH IartdopMaiap apKbUIbl
KIIIKEHTal Oananap/pl HbICAaHAFa ajpl. YKpawHaJarbl COFBIC Oacka enaepae Kayirci3miKTi 13AeHUTIH
OOCKBIHAAP/IBIH OCAI/BIFBIH KYLICHTIN, OJap/bl *KbIHBICTHIK KaHAy jkKoHe eHOeK KaHay MakKcaTbhIHIa
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alaM CayJachlHBIH HETI3Tri HbICAaHAChIHA aWHAIIBIpAbl. KimmarTeiH e3repyi Benecysnma xankbiHa
KOUKBIH ocep eTill, KONTEereH aJaMaap/ bl Ke3-KelreH KYMBIC TYPIH i37eyre MoxOyp €TTi, ochLIaiiiina
alaM cay/lachblHa YIIbIpajbpl. Makanama ajgam caynachl MOCENECIH THIMJI HICNIyre Kelepri MyHIai
AHBIKTAMAHBIH HAKThI aHBIKTAMACBIHBIH OOJIMaybIHA, COHIAN-aK IIIKi JKOHE XaJIBIKAPAIBIK 3aHHAMA-
Japia OJKBUTBIKTAp/IbIH OOybIHA OalTIaHBICTBI TYBIHIAWTHIHBI aHbIKTAFaH. O COHIal-aK Jaraapbic-
Tap Ke3iHAe ajaM caynarepliiepi KaObUIgaraH CTpaTerHsuiapbl THIMII KY3ere achlpy YIIiH HEFYPIIbIM
KaTaH KYKBIKTBIK 0a3a MEH VHIIECTIpUIreH XaJbIKapaliblK OpEKeT €Ty MIapalapbl KaKeT EKEHiH
3eprreiiai. OChl JaraapbICTapAbl TAIIA OTHIPBI, MaKalIaaa ajaM cayaarepiepiniH Oy3bUTy Ke3eHIe-
pIHZErT JaMblll Kelie >KaTKaH CTpaTerHsulapblH IIeIly YIIH KYKBIKTHIK 0a3aHbl HBIFAWTYy KOHE
YIJIECTIpIITeH XalIbIKAPAIBIK OpEKET €Ty IapajiapblH KaObUIAay KQKETTUII aTar oTireH.
Tyiiin ce3nep: anam caynacel, Covid-19, corpic, KTUMATTHIH ©3repyi, [lanepmo xarramackl
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(e-mail: asuyerbayeva (@gmail.com, milena.tripkovic@ed.ac.uk)

N3YYEHMUE BJIMAHUA I'VIOBAJIBHOI'O KPU3UCA HA TOPI'OBJIIO JIIOAbMUA
(ITPABOBBIE ITPOBJIEMBbI)

Annomayus

ToproBist MOABMU CUYMTAETCS OJHOM M3 Haubornee OmacHbIX (OpM dKCIUTyaTalluu U3-3a
CIIO)KHOCTH TOYHOTO OMNPEICNICHUS YHCiIa KePTB. DTOT BUJ NPECTYIUICHWH COBEPIIAETCS Kak Ha
HAIIMOHAIBHOM, TaK M Ha MEXIYHApOJHOM YPOBHSX, 3aTparvBas KaXIyl0 CTpaHy KaK HCTOYHHK,
TPAH3UTHBIM TMYHKT WM TYHKT HAa3HAYEHHUS IS KEPTB TOPTOBIM JIOABMU. B 23Toil crarbe
yTBEPXKAaeTcs, 4To BO BpeMs Takux kpu3ucoB, kak COVID-19, Boopy:xeHHble KOH(IMKTHI WM
W3MEHEHHE KJIMMaTa, TOPTOBIbl JIFOABMH YCICIIHO aJanTHPOBATIA CBOM METOABI Pa0OTHI JUIS
AKCILUTyaTallu YSI3BUMBIX TPYII HACENICHHUS C IeTbI0 MakcuMu3almu npuosim. [lannemus npusena K
pocTy KHOEepCceKCyaabHON TOProBIU JIFOAMH B WHMM, T7€ TOPTOBIIBI JIFOJABMH OPHEHTHUPYIOTCS Ha
MaJleHbKHX JieTell yepe3 oHnaiH-mardopmbl. BoitHa B YKpanHe MOBbICHIIA YS3BUMOCTh OEKEHIIEB,
KOTOpBbIE MIYT 0€30MacHOCTU B JIPYIMX CTpaHaxX, YTO JEJAET UX OCHOBHBIMHU OOBEKTaMH TOPTOBIIH
JIOAbMH B LEISAX CEKCyaJlbHOW W TPYIOOBOM 3KCIUTyaTallMd. VI3MeHeHue KiMMarta oOKasajio
pa3pyLIMTENbHOE BO3JEWCTBHE HAa HaceleHHe BeHecyaunbl, BBIHYAMB MHOTMX HCKaTh JIOOYIO0 (Gopmy
3aHATOCTH, YTO TNPUBEIO K TOProBiie JIIOJbMH. B cTarbe yka3bIBaeTCsi, YTO MNPENSATCTBUEM IS
3¢ (dEeKTUBHOTO pelieHrs: MpoOIeMbl TOPTOBIH JIFOJBMH SIBIISIETCS OTCYTCTBHUE UYETKOTO OIPECIICHUS
ATOr0 TOHSATHS, a TaKKe HaIM4Me NpOOEeNoB KaK BO BHYTPEHHEM, TaK U B MEXIYHApPOJHOM
3akoHOJaTenbCTBE. Jlaiee B HEM paccMaTrpuBaeTcs BOMPOC O TOM, YTO BO BpPEeMs KpPHU3HCOB
HEOOXOIMMBI OOJiee CTPOrue MPaBOBHIE PAMKU M COTJIACOBAHHBIE MEKIYHAPOIHbBIE OTBETHBIE MEPHI JIJIsI
3¢ (HEKTUBHOTO OCYIIECTBIICHUS CTPATErUiA, MPUMEHSIEMbIX TOPTOBIIAMH JIFOIbMHU.

AHanMM3Upys 3T KPHU3KCHI, B CTaThe MOMYEPKUBACTCS HEOOXOIUMOCTh YKPETUICHHS PaBOBOM
0a3pl W CKOOPJAMHHUPOBAHHBIX MEXKIYHAPOIAHBIX MEp pPEarMpoBaHMUsS HA MEHSIOIIUECS CTPATETHH
TOPTOBIIEB JIFOJBMU B MIEPUOJIHI COOEB.

KiroueBsblie ciaoBa: topromms moapmu, Covid-19, BoiiHa, m3MeHeHWe kiumara, [lamepmckmii
MIPOTOKOJI.

Introduction
Human trafficking is recognised as one of the most complex and challenging forms of exploitation
across the world. It is a form of organised crime that operates not only at the domestic level but also on a
transnational scale, involving many countries. Thus, any country can be considered as a source, transit,
or destination for trafficking networks to recruit, exploit, and profit from their victims. Traffickers
usually use their own strategy to attract vulnerable individuals for their criminal activities. However,
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during times of global disruptions, criminal activity of traffickers does not decline. In turn, it forces
traffickers to adapt to new circumstances and recruit victims through other methods. The article
discusses human trafficking during times of crisis, particularly looking at the impacts of Covid-19, war,
and climate change, that lead to the rise of criminal activities [1]. It argues that such challenging
circumstances can increase individuals’ vulnerability, making them easy targets for traffickers. The
article examines cases of human trafficking across various countries to assess how they address the issue
both domestically and internationally. It starts with an explanation of the significance of focusing
attention particularly on human trafficking, and addressing the challenges posed by its dubious
definition. The article then moves to examining the impact of Covid-19 on the growth of cybersex cases
in India. Then, it explores the connection between war and human trafficking, demonstrating how the
war makes individuals more vulnerable and more likely to become the subjects of sexual and labour
exploitation [2]. The paper also addresses the pressing issue of climate change, using the example of
Venezuela’s natural disasters to show how traffickers use this disruption for their own benefits in
exploiting individuals. Finally, the article concludes by summarising the key points explored and
highlighting the major trends in how traffickers adapt their strategies during crises like these. It also
offers the author’s own contribution and recommendation for States to adopt certain measures to
enhance their responses in dealing with human trafficking issues in situations like war, pandemic, or
climate change.

Materials and methods

At the end of 1980s, organised crime has become a significant issue in most European countries.
However, the term ‘organised crime’ itself remains a subject of controversy. Nevertheless, it is
commonly acknowledged that activities with involvement of violence or threat to exert control over
individuals or resources are used in relation to the organised crime term. The rise of criminal networks
led to their involvement in various illicit activities, such as drug trafficking, arms smuggling, human
trafficking, and other transnational crimes [3]. Along with this, the growth of globalism has contributed
to the activities of organised crime, making it more complicated and involving a wide range of cross-
border criminal activities. However, to make the essay more focused and explain the issue of organised
crime in-depth, it focuses particularly on human trafficking that has recently gained attention across
various disciplines including law and criminology. It is important to explore it as the issue with human
trafficking concerns every nation, whether as a country of origin, transit, or destination for trafficking
victims [4]. There is still no accurate data on victims of human trafficking compared to other forms of
trafficking, primarily due to lack of precise definitions, underreporting, and the challenges associated
with tracking and documenting cases. The cases of human trafficking occur in most places around the
world, despite being recognised as an illegal activity, involving different forms of trafficking from
sexual exploitation to forced labour [5].

The following sections explain that what drives a person to become a human trafficker is to get
advantage and exploitation of individuals that live in vulnerable conditions, such as poverty or
displacement. Importantly, the main goal of the organised crime is to generate a financial gain of those
who manage and conduct human trafficking activities, but not those who become direct victims of such
criminal acts. Therefore, due to the absence of precise definition of the term ‘trafficking’, it remains
complicated to hold perpetrators responsible for their actions. In 2000, the United Nations’ General
Assembly has adopted the United Nations (UN) Trafficking Protocol, known as the Palermo Protocol.
The Protocol has widened the scope of the term ‘trafficking” by now acknowledging that men can also
become victims of such crime as well as children and women [6]. The drafters of the Protocol have
provided specific objective of the document, yet they did not manage to conclude the precise and clear
definition of the ‘trafficking’. Thus, this has led to a situation where each State adopts its’ own
definition of the word ‘trafficking’ and argue that each of their interpretation follows an international
agreement, while it is not the case as those terms do not align with the definition that is outlined under
the Palermo Protocol. However, by redrawing attention from the controversy over terminology, there is

a common feature that determines if the activity involves human trafficking, such as ‘recruiting
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individuals, transporting, and transferring them through forceful and fraudulent means with the aim to
make profit from these individuals.” From the Prosecutor v Kunarac case, the Appeals Chambers stated
that human trafficking refers to the modern slavery, where the actus reus involves exercising powers by
taking ownership over an individual, and the mens rea constitutes the intentional deprivation of the
individual’s autonomy through forceful or coercive actions [7]. Moreover, with the progression of
technologies, it has provided traffickers with possibility to quickly identify potential victims and exploit
them, which is explained in the next section in relation to Covid-19.

Results and discussion

From the previous discussion, it has been determined that it already remains complicated to detect
and prosecute human trafficking activities. Nevertheless, the situation has become more complex with
appearance of Covid-19 that has impact social and economic sectors and led to the increase of sex
trafficking cases. As a result, this caused significant unemployment, food scarcity, and housing
instability, which severely affected vulnerable populations. Criminologist Robert Agnew, through his
General Strain Theory, explains that when individuals encounter significant strains in their lives, they
become more prone to engage in criminal behaviour [8]. For instance, dissatisfaction with one's living
conditions or financial losses can result in negative emotions, such as frustration or anger, ultimately
driving an individual toward criminal activity as a coping mechanism. This can explain the increase in
sex trafficking, as traffickers were forced to adapt their methods to achieve their primary goal, such as
generating revenue, amid the new stay-at-home restrictions [9].

It is important to emphasise that the situation with Covid-19 has particularly put children at a big
risk, as they tend to spend more time online on various forums and gaming platforms, making them
more vulnerable to become trafficking victims [10]. This can happen as traffickers can make promises
to their victims and provide them with a “good paid job” through online advertising. For instance, India
experienced a significant rise in child sex trafficking, caused by the loss of parents to Covid-19, or the
unemployment of parents, which made children seek work to support their struggling families.
Therefore, an economic hardship serves as a push factor that makes children to look for online jobs,
especially during pandemic time when many adolescents lost access to school meals and were pressured
to support themselves and their families. This explains the reason children become perfect targets for
traffickers, as their desperation often leads them to accept low-paying jobs and work under inhumane
conditions. Data from the National Centre for Missing and Exploited Children revealed a dramatic surge
in online exploitation, from 2 million in March 2020 to 4.2 million in April 2020. Moreover, Table 1
illustrates a remarkable increase in the number of online ads on Oklute (a site for commercial sex work)
since the beginning of Covid-19 outbreak [11].

Moreover, the pandemic forced traffickers to change their modus operandi, targeting young girls
and luring them into false love relationships, forcing them to migrate to other cities where they were
coerced into exploitation. In such situation, traffickers confine their victims in a windowless room with
no doors or curtains, providing them only with a webcam with prohibition to leave the room.
Considering the pandemic situation, victims had even more challenges to escape from traffickers due to
restrictions around the world. On the other hand, the Supreme Court of India adopted a suo-moto
approach to address the violence and abuse faced by children during the Covid, including sex trafficking
issues. The Court also expanded the interpretation of “force” in the People’s Union For the Democratic
Rights v Union of India case to include compulsion coming due to lack of financial means that force
individuals to take underpaid labour, leaving them no choice. Still, addressing commercial sex
exploitation remains legally complicated issue in India, as the country lacks specific legislation dealing
with human trafficking, particularly in the context of online platforms. Another reason is that due to
unprofessional approach of Indian police and their lack of digital knowledge in relation to cybercrimes
makes it more challenging to identify situations with involvement of human trafficking on online
platforms. The traffickers have also managed to cover carefully their activities from potential clients as
well as from the law enforcement authorities. The Palermo Protocol that is aimed to protect victims of
human trafficking, lacks a universally accepted definition of what constitutes trafficking in persons,
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creating inconsistencies in its interpretation and application across jurisdictions. It becomes more
complicated when addressing online criminal acts conducted by traffickers, as most States do not
explicitly criminalise such activities. The Protocol could benefit from specifically addressing the
blackmail of victims by traffickers, involving the use of digital recordings of their exploitation. The
travaux preparatoires nature of the Protocol also leaves the issue of victims' consent unclear to allow
States to interpret and apply the provisions of the Protocol according to their own legal frameworks and
cultural views on consent [12]. The case of Covid-19 demonstrates how the pandemic exacerbated the
challenges of human trafficking, significantly increasing the vulnerability of children and young girls to
online sex trafficking. The next section explores a similar issue that arises from armed conflicts. Since
the start of the war in Ukraine, the number of refugees have dramatically raised, providing a new
opportunity for traffickers to get advantage of such crisis and exploit the vulnerable population [13].

The connection between war and human trafficking cannot always be immediately apparent, but
armed conflict significantly increases vulnerability. However, when human rights laws are disregarded
and safety protections are lacking, it creates an ideal environment for small, organised crime groups to
engage in human trafficking. Traffickers change their modus operandi by forcibly recruiting children
into armed groups and exploiting individuals for sexual abuse or forced labour. As discussed in Section
1, it is challenging to determine the exact number of human trafficking victims, but with the military
conflict it becomes even more complicated due to the absence of state authority and the weakening rule
of law [14]. The 2022 Russian’s full invasion in Ukraine led to the influx of refugees fleeing to other
countries, increasing the risk of becoming victims for traffickers and modern slavery. Before the start of
war in 2014, Ukraine used to be a source, transit, and destination for forced labour and sex trafficking.
However, with the start of the 2022 war, Ukraine has become a source country only for traffickers.
Under the establishment of martial law, Ukraine restricted the departure of most men from the country,
leading to approximately 90% of Ukrainian refugees being women. This demographic shift
considerably increased female vulnerability to sexual and labour trafficking, as they became the main
targets of exploitation. Criminal groups mainly target women by presenting false promises of
employment in modelling, the beauty industry, and even opportunities to study abroad. However, the
victims often find themselves working in clubs and bars, primarily forced to provide intimate service
and often being unaware that they are victims of sexual exploitation [15]. Traffickers often target
Ukrainian refugees both within and beyond Ukraine, approaching them through online communication
platforms, within refugee camps, or at border crossings. There has also been an increased percentage of
refugees from Ukraine who were ready to undertake unpaid jobs and work for long hours as a means of
escaping the war, which has made it easier for traffickers to exploit them [16].

On the contrary, European countries helped to reduce the influx of Ukrainians refugees being
trafficked by giving them a temporary right to work, healthcare, education, such as the EU 2001
Temporary Protection Directive. European States undertook a distinct approach toward Ukrainian
refugees, refraining from deporting them for irregular border crossing in contrast to other refugee
groups. Nevertheless, Ukrainian refugees continue to work under exploitative working conditions with
low-paying jobs and weak labour rights. Many refugees accept these conditions due to limited
proficiency in the local language, a lack of awareness regarding their rights, or simply a mistrust in the
judicial system. This leads in their willingness to accept dubious job offers or engage in unpaid trial
periods, further heightening their vulnerability to exploitation. In 2022, the Ukrainian government also
stated that because of the presence of armed conflict on its’ territory, it leads to the absence of required
resources to address the issue of human trafficking, making it more complicated to enforce the Palermo
Protocol. Also considering the martial law taking place, which prevents the full implementation of the
Protocol. Moreover, it remains difficult to get full information of human trafficking victims due to the
lack of data being available, particularly during armed conflict. The armed conflict in Ukraine
demonstrates that the armed conflicts change trafficking strategies, as it incentivises traffickers to place
a higher focus on targeting the most vulnerable population, such as women and children, for labour and
sexual exploitation. Similarly, the following section illustrates the connection of the climate change to

the human trafficking, where the former has become a catalyst factor by providing human traffickers
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with opportunity to get advantage of the crises situation and adopt a different approach by targeting the
vulnerable proportion of population [17].

Climate change has become a major problem affecting the living conditions of people variably
from long-term shifts in temperature to severe droughts, floods, wildfires, and other natural disasters.
The UN Secretary-General, Antonio Guterres stated that the consequences of climate change led to the
increase of human trafficking cases as it creates a vulnerable and desperate environment [18]. In such
scenario, the poor part of population become victims of natural disasters as they tend to suffer from the
loss of vital resources that are their major contributor to the economy, serve as a major contributor to
their economy, including agriculture and fishing industries. Therefore, the damage to the economy
results in the rise of poverty and prices of goods, making the population vulnerable targets for the
traffickers [19].

From 2013 to 2016, Venezuela experienced a severe drought due to significant lack of rainfall that
extremely impacted its agriculture and energy sectors, negatively contributing to the country’s economy,
and healthcare system [20]. According to Article 12(2) of the International Covenant on Economic,
Social and Cultural Rights (ICESCR), it states that States must ‘take all necessary measures to ensure
the full realisation of the right to physical and mental health of its citizens’. Moreover, the General
Comment No. 14 emphasises if a responsible State fails to meet its” obligations by not making the full
use of its available resources to ensure the implementation of the right to health, it will be considered as
a breach with international human rights obligations [21]. In situation with Venezuela, the national
government failed to effectively use its resources, wasting them due to corruption and poor governance,
resulting in poverty which is also supported by climate change. This was a push factor which led around
35,300 Venezuelans to migrate to the closest island Trinidad and Tobago, with the aim to fulfil their
basic needs, such as food, healthcare, employment, and others [22]. The harmful natural disasters put
serious strains on the State's resources, compelling them to provide basic human necessities, while
diverting attention from anti-trafficking efforts. In search of better opportunities, these vulnerable people
become easy targets of traffickers due to their desperation and trust with a promise of a high-paying job
[23]. As a result, traffickers can post more advertisements aimed at specific ethnicity or nationality.
Through fraudulent job offers in domestic service and low-skilled work in unregulated brothels,
Venezuelan children and women become main targets for sexual and labour exploitation [24]. Overall,
Venezuelan migrants in Trinidad and Tobago experience harsh working conditions, earning low salaries
and working long hours in roles that are typically avoided by the local population. Some argue that
through labour exploitation it allows traffickers to recruit victims and pay them low wages, which
decreases the cost of labour and increases profit.

Despite legal protections that provide some benefits for migrants, the legal system is poorly
enforced, and Venezuelans must work under inhumane conditions with low compensation [25]. Under
human rights law, States have positive obligations to “act with due diligence” to protect individuals
becoming victims of traffickers. Trinidad and Tobago’s legislation, the Trafficking Persons (TiPs) Act,
lacks clear definitions of terms “forced labour” and “slavery” with an issue of proving the intent to
exploit, leading to legal gaps that undermine justice. A 2021 case of a Venezuelan woman who was
forced to sell her child was overruled due to unclear legal standards and unreliable evidence. Even
though the island is party to numerous international protocols and conventions, it fails to fulfil its
obligations to protect human rights, particularly of migrants due to its’ ineffective and undeveloped
legal provisions. Moreover, climate change acts as a confounder by weakening legal institutions, failing
to lower the number of trafficking instances as well as the diminishing the capability to incorporate anti-
trafficking laws efficiently [26].

Human trafficking is a multi-billion-dollar criminal industry operating globally, generating profits
of approximately 9.5§ billion every year. Therefore, it remains a complicated problem to address it
quickly and efficiently, as behind the scenes such activity serves the interest of some powerful
individuals and States. This explains the reason of the failure to adopt solution for this issue despite the
establishment of anti-trafficking laws or international agreements. It can also be the case that to meet the
interests of wealthy and influential actors, States adopt vague domestic and international legislations
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regarding human trafficking. Despite the fact, that the term of ‘human trafficking’ has expanded by
including not only sexual exploitation but also forced labour, forced marriage, or child soldiering, some
States can still take advantage of this ambiguity to apply the term in the way that aligns with their own
agendas [27].

Appendix
Table 1.

Figure 2: Number of ads and video-related ads on Oklute
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Conclusion

The article narrowed the question to focus primarily on the issue of human trafficking and how the
activities of traffickers change in times of crises, such as Covid-19, war, and climate change. From the
three crises discussed, it is evident that instances of human trafficking have increased significantly as a
direct consequence. All three examples demonstrate that in turbulent situations, traffickers can easily
change their modus operandi to exploit new opportunities for identifying victims, ultimately serving
their primary goal of maximising profit. For instance, during the pandemic, traffickers changed their
methods by utilising online platforms and applications to identify potential victims and attract new
clients, as was discussed in the case of India. Traffickers also take advantage of vulnerable refugees who
flee from their home countries due to the war, which could be seen with the case of Ukraine in 2022.
Poverty and climate change in Venezuela have significantly contributed to the rise in human trafficking
cases, as affected individuals who wanted to secure any form of employment or income to survive
became easy targets for traffickers. A common pattern across all three crises is that most victims were
women and young individuals who were seeking employment but ended up exploited either sexually or
through forced labour. The article also emphasised that poverty, poor governance and lack of income
are the root causes of human trafficking and push factors, forcing victims to accept any type of
employment to support themselves or families. Although some States have implemented domestic anti-
trafficking laws to prevent human trafficking, enforcement remains challenging during crises such as
war or the Covid-19 pandemic. The internationally recognised Palermo Protocol also has proven to be
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ineffective due to its lack of precise definitions in these specific scenarios. It was argued that some
States would benefit to have ambiguous definitions to apply the law in their own interpretation. I would
highlight this gap in international and domestic legislation, and recommend that States provide clear
definitions of trafficking, explicitly identify victims, and address human trafficking during the crises
discussed in the article. Human trafficking remains one of the challenging types of exploitation, mostly
due to the difficulty in finding out the exact number of victims. Therefore, it is essential for laws to be
strengthened and more effectively always enforced, regardless of the existing circumstances.
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ABAM ATBIHJIAFBI Ka3¥ITY XABAPIIBICHI
«fOPUCIIPYAEHLUS» CEPUSACHI

Kypmemmi asmopnap!

Abaii arbiHIarel Kazak YITTHIK Ie1arorukaiblK YHUBEPCUTETIHIH Tapux jkoHE KYKBIK (haKyJIbTeTi
«Xabapuis/Bectauky, FOpucnpynennus CepusicbiHa 2026 x. Nol mIbIFapbUTBIMBIHA 3aH FHUTBIMIIAPBI
OoiibIHIIIA FRUIBIMU MaKaJlajaap/bl KApacThIPHIIL, JKapusiiayFa KaObULIalIbl.

Pemakumsuibik  anka 2025 sxpukbl Ne3(81) Oacram skapusuiayra YCHIHBUTFAH —MakKaslalapra
KOMBUIATBIH TajanTapFa e3repiCTep MEH TOJBIKThIPYJAp eHri3ai. by jkaHapTbulFaH Tanamnrap
«FBIIBIMH KBI3METTIH HOTIIKENIEPIH JKapusiiay YIIiH YChIHBUIATBHIH OAachUIBIMAAp Ti30eciHe KOCy YIIiH
FBUTBIMH OachUIBIMIApPFa KOMBUIATBIH TajlanTapabl OekiTy Typaibl» Kazakcran PecnyOmmkacer bimim
’KoHE FbUTHIM MUHUCTPiHIH 2016 >xputFbl 12 KanTapaarsl Ne20 OyiipbiFbIHa €3repicTep €HIi3y Typasbl
«Kazakcran PecryOimkacel FoutbiM skoHe skorapbl OU1iM MUHHUCTPiHIH 2024 kpUTFBl 14 MaychIMIIAFbI
Ne295 OyiipbIFbIHBIHY epesKeNiepiMeH Heri3IeNreH.

ZKypHanabIH TAKBIPBIITHIK 0AFBITTAPBI:

- MeMJIeKeT 1meH KYKBIKTBIH KaJITbl TCOPUSICHL. MEMIIEKET )KOHE KYKBIK TapUXEI.

- KoHCTUTYHIHSUTBIK KYKBIK. OKIMILLTIK KYKBIK %KoHE ITPOIIEeCC.

- A3aMaTTBIK KYKBIK jkoHE Tporiecc. EHOeK KYKbIFbl. billiM Oepy KYKBIFbI.

- KbIIMBICTBIK KYKBIK koHe nporece. Kpumunosorusa. Kpumunanucruka.

PenakiusiibIk ajika MaTepuaniapAbH MBIHAIAH TYPIEPiH Kapanabl:

- FBUTBIMU Makasasiap;

- FBUIBIMH (OpyMIApIblH (XaJbIKApajblK JKOHE peclyOMKanblK KOH(epeHUusuIap, JeHrelneK
ycrenzep, FhUIBIMU CEMUHApIIap) MaTepuangapbl OOMbIHIIA TAKBIPHINTHIK HIOIYIIap;

- ipi s)KapusUTaHBIMAAPFa pereH3usUIap (MOHOTpadusIIap, OKYJIBIKTap, aKaIEMHUSIIBIK KypCTap);

- KOPHEKTI OTaHIBIK KYKBIKTAaHYIIIbI FAIbIMIAp MEH MpPaKTHKTEpre KaThICThl HEMECE OJapIIbIH
KYKBIK TEOPUSICHI MEH TOKIPUOECIHIH ©3€KTI Macenenepi OoibIHIIa cyX0aTTapsbl;

- peAaKiusFa Xar )KoHe OJlapFa skayarnTap.

Kypnanaa OypbIH *kKapuslaHFaH MakKajiajJapra cuITeMe acay Kaxer, Scopus kone Web of Science
OazanapbiH/ia HHACKCTENTeH KypHaJIap/ia KapyslaHFaH JepeKKo3iepre ciireMe xacay Kynranaabl. bip
aBTOD YILIiH ©31He-031 clITeMe jkacayra 0ip Makaia/ia €Ki peTTeH apThIK eMec 5K01 Oepie.

bip aBTOp MakanmaHbl Oipiecin jka3FaH KarJaiiapabl KocraraHaa, Oip HeMipjae OipHelre Makaia
xKapusiaii anMaiinel. TepT aqaMHaH acmalTeiH OIpJIECKeH aBTOPJIBIKKA pyKcaT eTiiesi. Pemakiusibik
arka Oip aBTOpABIH (aBTOpJIAp TOOBIHBIH) Olp aTayMeH >KYpHAIIBIH KeJecCl YII CaHbIHAH acCHalThIH
Makasanap CepHsIChIH JKapusiiayra KeiiciM Oepyre KYKbUIbL.

Kapusnayra kaObupnanran Makananapra DOI (The Digital Object Identifier — fbuibiMu
KAPUSUTAaHBIMHBIH  MIHIETTI XanbIKapalblK UUGPIBIK HIeHTU(UKATOphI) Oepiieni. Op Makaia
aHBIKTAMAJIBIK MOJIIMETTEPMEH Oipre skypei: «Jlofexco3 Y.

Makarna OKbUTBIT, MYKHUSIT OHIEeNyl Kepek (KypHall oiebu pedaKiusuiay/Ibl Ky3ere achlpMaiiibl),
oifTriece Makana KaObuTIaHOa b1, ABTOPIBIH KETICIMIHCI3 MIAFBIH TEXHUKAIBIK PEIaKIUsIay MYMKIH.
Pemakuumsnelk anka MakalaHbl PELEH3EHTTEpAIH ecKepTyiepl OOWbIHIA MBICHIKTayFa KaWTapyra
KYKbUIBI. Mep3iMepl aHbIK Oy3bUIFaH €CKepTyJep KOHbUIFaH Ke3[e pelakUUsUIbIK ajKa jKapusiay
Mep3IMAEPIH HEFYPIIBIM KEIll MEP3IMIe aybICThIPYFa KYKBUIBL.

CTyneHTTep/IiH, MaruCTPaHTTAPJbIH MaKajajapbl VYCBIHBUIFAH JKYMBICTBIH Ma3MYHBI MEH
camacbiHa JaepOec KayanThl OONATHIH FHUIBIMHU JKETEKII Typajbl JEpeKTep KOPCETUIreH »Xaraaiaa
KaObLI1aHa TbI.

YcoHBUTFAaH Makaia OypeiH e3re OachUibiMaa skapusuianOaywel Tuic. Ataynapsl, FXTAP sxone
OOK 3eprreyniH OarbIThl MEH Ma3MyHbBIHA, COHfAaW-aK JKypHalIIbIH KYpBUIBIMBIHIA TaHJIAJIFaH
OarpITKa colikec Kemyi THic. JKapusiaHaThIH MaKaJaHbIH TaKbIPHIOBI ©3€KTi, Ma3MYHBI >KaHAIIBLI-
JBIFBIMEH  €pEKIIeNIeHyYl, JOJeIi aBTOPJIBIK KOPBITBIHIBLIAPABI KAMTYBI THIC, IaiIalaHblIFaH
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onebueTTep COHFBI 5-7 *KbUINA XKapysIaHFaH Aepekke3aepaiH keminae 50%-nan Typysl Taic. Tapuxu-
KYKBIKTBIK 9KCKYPCBI Oap >kapusutaHbIMIap OyFaH KaTmai bl

FbuibiMu MakaiaHbIH KYPbLIbIMBI:

- araysbl;

- QHJIATIIa;

- TYHiH ce3nep;

- Kipicrie;

- Marepualaap MeH dIicTep;

- HOTIDKETIeP )KOHE TaJIKbLIAY;

- KOPBITBIH/IBI;

- Kap>KbUTaHABIPY Typasbl aknapar (6ap Ooca);

- oneduerTep Ti3iMi.

MaxkasiaHbIH aTaybl aHBIK JKOHE KbICKA 0OJTybI KepeK, OKbIPMaH Il Ma3MYHFa MYMKIH/IITTHIIE JTOJT
OarpITTaybl Kepek. OKbIpMaH 137ieyl MEH TaHJayblHa Kelepri KenTipeTiH Oenriai Oip Oarmapiapchi3
aMOp(QTHI aTaynap ajabIHBI TacTajaa bl (MBICAJIBI, ... TYpalbl 3aHHAMAHBIH KeHOIp Macenenepi», «....
Moceresniepl Typajibl CypakKay, «... Typalibl KeKe jkaz0anapy xoHe T.0.).

AHJaTna MbBIHAIAl KypbhUIBIMFA COHKec Kelyl THiC: JKapHsUTaHBIMHBIH TYpPiH KepceTy (Makala,
IOy, €CKEpTY, PElEeH3Us, PeAaKIIMsIFa XaT kKOHE OFaH jKayall); 3epTTeyAiH MoHi; 3epTTey/iH Maiijia-
JIAHBUTFAH SJiCTEePl; HEFYPIIBIM MaHBI3/IbI HOTHKEIIEP MEH OJIAP,IbIH MOHI.

Tyiiin ce3mep: 5-7 ce3 Hemece o3 TIPKeCTepl - MITIH/I 13A€Y/Il KEHUAETY KOHE >KapusUIaHbIM-
HBIH TIOH/IK CaJachlH aHBIKTay MaKCaThIH/A TaH1aJIa Ibl,

Kipicne 36pTTeyI[1H ©3CKTLIIrH, MaKcaThl MEH MIHJCTTEPiH, TaHJAJFaH o/liCHAMAaHbI, COHJai-aK
©31HIH 3epTTeyl MEH MICHIIMIH Talal €TeTiH MPOOJIeMaHbIH KAIBIITACYbIHA OKEJITE€H aJFBIIIAPTTAP/IbI
KbIcKalla OasHpayra apHairad. Kipicrene KaimbITackaH MPOOJIEMAabIK JKaFIai/IbIH TaOUFaThIH
TYCIHIIpETiH KBICKAIIa TAPUXHU-KYKBIKTBIK SKCKYypcHsira o oepineni. Kipicrienin kenemi eki 6eTTeH
acraysbl THiC.

Marepuaszap MeH dIicTep MaiianaHbUIFaH JepeKTep KO3epiH (MaKCATThI 3epTTEyIep HOTHKE-
nepi OOMBIHIIA FBUIBIMH €CEeNTep, PEeCMHM CTaTHUCTHKA Ke3/epl, QJIeyMeTTIK cayajHama JepeKrepi,
MYparaTThIK MaTepuaiap, OaraapiaMaap, sxodanap, TYKbIpbIMIaManap, HOpMaTHBTIK KoHe OasHaay
ke3aepi, KP Koncrurynusuibik CotbinbiH (KeneciniH) xone KP JKoraprel COTBHIHBIH HOPMAaTHBTIK
KayJIbUIaphl, KOJDKa30a eCKepTKIIITEPl KoHe T.0.) KOpceTyl THIC. 3epTTey 9IICTepl d/licHaMara Colkec
KeJlyl, oJlap/ibl TAH/Iay MaKcaThl MEH 3epTTENETiH KoHe MIEHIUIETIH MpobieManapra COMKeCTIK A9pexeci
KOpCETLTyl KaXKeT.

HoTuikenep MeH TankblIay (KaxeT OOJIFaH jkaFaaiiia HOTHKeNep AepOec KypbUIbIMIBIK KypaM-
Jlac peTiHe TAIKbUIayIaH 0eJIeK YCHIHBLTYbI MYMKIH) 3€pTTey OapbhIChIH OasHAayFa, Tanesuey 0a3achiH
KYpYFa, YCBIHBUIATBIH OOJDKamMJIap/ibl HETi3ieyre jKoHe JAdNenjeyre, NpoOsieMaHblH MOHIHE opTypIi
Ke3KapacTap/blH Jay ceOenTepiH TYCIHAIpYre, OChl Mocesie OOMBIHIIA 63 YCTaHBIMBIH KOpFayFa
apHaJFaH.

KopbITbIHABIIA FHUIBIMU TpOOJEMaHbl IIENIyJiH MOHI MEH YCBIHBUIBIT OThIpFaH MMMl
TOXKIpHOe e KOJJaHy MYMKIHJITIHIH cajlachl JOUEKT] dKoHEe KbICKAIa OastHIamybl THIC.

KapxbLianasipy Typaasl aknapar. Erep jkapusulaHbIMIBI TAibIHAAY KE3iHIE MEMIIEKETTIK
TPaHT, HIETENIIK HeMece OTaHABIK OPIMTECTIK, KOFAMIBIK KOp YKoHE T.0. HETI31H/Ie KApPKbUIBIK KOJAay
KOPCETUITeH JKaFIai1a Kap>KbUTaHIBIPY TYPasTbl aKIIapaT OPHAIACTHIPHLUIA/IBL.

OneduerTep Tidimi Texk OasHIay cUNATBIHAAFBl KaiiHap Ke3lepiaeH Typajsl. HopmaTuBTik-
KYKBIKTBIK aKTiIepre (3aHAapra, XaJablKapalblK IIapTTapFa, KOHBEHIIMSUIApFa, MaKTiIepre, MEMJIEKETTIK
OarapnaManapra, BEIOMCTBOJIBIK — akTUIepre, MEMIJIEKeTTIK TYXKbIpbIMIaMalapra, YKIMETTIK
Kaynbeuiapra, bac IIpokypopasin akrinepine, Kazakcran Pecny6mukacer Koncturymsibik COTBIHBIH
(Kenecinin) xoHe JXoraprbl COTBIHBIH HOPMATHMBTIK KayJbUlapblHa, MyparaTTapra) cuITeMelnep
MapaKiaaa KeTipuieal ®oHe 91eONeTTEPIIH Kbl TI3IMIHE EHT13UIMEHII.

Bapneik Makananap sKypHall caiiThl apKpUIbl KaObugaHaabl. CalTTa TipKeny apKbUIbI MaKajaHbI
XKapusitayFa eTIHIMIL KYKTEH anachl3:
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https://bulletin-jurisprudence-kaznpu.kz/index.php/home

TaHCBIpBIC HBICAaHbI:

Ne ABTOD TypaJtbl MOJIMET

1 ATbI-KeH] (ToNBIK) + goto: 70x95

2 WWH (tenem xacay yIIiH)

3 Frumeivm mopexeci

4 Fouteivu aTarst

5 JKymbic opHBI

6 Kp13merTi

7 Wnpekci kepceTiireH MoMTaHbIH MeKeH-Kaibl (KypHaJ kibepy yiIiH)
8 OJNEKTPOHABIK TIOIITa ajpeci, OainanbIc TenedoHIaphl

Makananapzs! xapusiiayra KaObUiaay YIiH YCbIHY TOpTiOi:

Bipinmm kagaM: MakamaHblH MOTiHI JKypHaIIBIH CalTHIHIAFbI )KEKe KAOMHETKE JKYKTEIIC/T1.

Exinmi kagam: Makana MoTiHI TonbIK kenemae PDF minriminge mmaruarteie Oap->KOFBIH TEKCEPY
YILIH KYKTeIeIi.

YuriHmn Kajam: peleH3usiay YIliH Makaia aTel-kKeHi kepcerinmMeit xone MS Word minmiminzaeri
apPUIHAIUACHI3 )KYKTEIEI].

TepriHmn KajgaM: Makajda MaKyWIJaHFaHHAH J>KOHE OHbBI JKapusulayFa KaObULIaFaHHAH KEWiH
KOPPECTIOH/ICHTTIK aBTOpFa TOJIEeM jKacay YVIIiH Xadapiiama jXoHe OaHK MIOTHIHBIH JIepeKTeMenepi
XKi0epieTiH 00Ia b,

Maxkananapaspl pecivaeyre KOHbLIATHIH TAJTANTAP

- KOFaprbl coi >kaK OypeimbHaa 6ac opintepmer - OOX, XFTAP (XanbikapanblK FbUIBIMU-
TEXHUKAIIBIK aKnapar pyOpHKaTopbl);

- aBTOpABIH TAO KO0IbI, FRUIBIMHU JOPEKEC], FHIIBIMU aTarbl, )KYMbBIC OPHBI apKbLIbI - 6 CUMBOJI-
JIBIK IIET1HICTIEH COJ JKaK IIETIMEH TY3ETY;

- opraga Makaia araybl apkblibl BAC OPIIITEPMEH (xapThutail KaiablH KapinmeH - yi TULae:
Makasa TiTiH/E, OPbIC, aFbUTIIBIH);

- O1p xongaH kel agnarmna (kenemi - 120 cesnen kem emec sxaHe 300 ce3€H apThIK €MeC);

- Oip *xongaH KeiiH TyiiH cesnep (5-7 co37eH HeMece Co3 TIPKECTEPIHEH apThIK EMeC);

- aHJIaTIa YKoHE TYUIHL CO3/ep - YII TUIIE: MaKaja TUTIHJE, OPBIC KOHE aFbUIIIBIH TUIIEPIH/C,

- Oip XKOoJIaH KeHiH - MOTiH;

- oniebuerTep Ti3iMi (Tek OasHIay AepPEKKe3ep YILiH) - Kapin-KypCHUB.

- MakanaHbIH KeneMmi - aHJIaTIaHbl, TYWIH co3/Iep/li JKoHe o/iedueTTep Ti3iMiH ecenteMereHae 12
OeTTeH acmaipl (eH a3 kenemi - 5 Oet). Epekiiie sxarnaiinapaa kesnem 15-17 6eTke AeiiH YIFaUTBLTYbI
MYMKIiH.

- Motin Word 97-2003 pemgakTopbiHia Tepiyiei.

- Times New Roman kaprri.

- Kerns - 14.

- XKomapansik uarepsa - 1,0.

- Mons: 20x20x20x20 (Mm).

- OebueTKe ciTeMenep: JoUeKco3 peTiMeH TOPT OYphIIThI kakmana: [1, 57 6.] - «1» - maoliekces
KO31HIH PETTIK HOMIpI, «57-0eT» - O€TTI )KoHE OHBIH HOMIPIH KOPCETY.

- HopmaruBTiK KYKBIKTBIK akTilepre »XoHe OasHAay IepeKKe3lepre >KATMalThIH e3re Je
JIEPEKKO3JIepre CUITEMENIep CHUMBOJIAP JKYHWeCl apKbUIbl PETTIK HOMIpIH Oenriied OTBIPHIN, Killl
xomakra (kernm - 10) Oepinemi (Mbicanbl: MoTiHAEe — «MemiekeTTik Oarmaprnama Typaisdy KP
YkiMeTiHIH KaynbIChl «... No ...»; «MemiekeTTik O6armapiama Typaie ... - Kazakcran PecryOnmkacht
Yximerinig Ne ...//https:// ...).
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Annomayus
Buenpenue B Kazaxcrane nudpoBbIX TEXHOIOTHI SIBISIETCS OJHUM M3 PE3yJIbTaTOB pean3aliiu
INocynapcrBennoit nporpammel «lludposoii Kazaxcran» ot 12 nexabps 2017 rona, pacCUMTaHHONM Ha
nepuog 2017-2022 rr.... (He menee 120 u ve 6omnee 300 cioB)
KiroueBbie cioBa: (5-7 CIIOB WM CIIOBOCOYETaHWM) JOKa3blBaHHE IO YrOJOBHBIM JI€NaMm,
MHPOPMAITIOHHO-KOMMYHHKAIIMOHHBIE TEXHOJIOTHH, CyIeOHasi JKCIEpTH3a, CIeUaTbHbIC HAyYHbIC
3HaHW, KHOepOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIN TOCTYII K 0a3aM TaHHBIX.

T.B. Khvedelidze', E.P. Kenzhebekova'
! Abai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, danaestail@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS
OF FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract

The introduction of digital technologies in Kazakhstan is one of the results of the implementation

of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
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2022... (not less than 120 and not more than 300 words)

Key words: (5-7 words or collocations) evidence in criminal cases, information and
communication technologies, forensic expertise, special scientific knowledge, cyber security,
unauthorised access to databases.

Kipicne

[udpaslk  TpaHCHOPMALMSIHBIH, aKMIapaTThIK-KOMMYHHUKALMSJIBIK ~TEXHOJOTHSAIApD — CalachlH
nambITybIH 2023-2029 >xpurnapra apHaiFaH Ty KbIpeiMaamackl Kasakcran PecrmyOnukackinbiy 2025
KbUTFa JEUIHr1 ¥JITTHIK JaMy >KOCHapbIHIa KO3/eIreH KyXKaT OOJIbL....

Mamepuanoap men a0icmep

ABTOpIap pecMu CTaTUCTHKAHBIH JEPEKTEpiH, Kapajblll OTBIPFaH MpoliemMara TiKeJeH KaTbICHI
0ap HOPMATHBTIK KYKBIKTBIK AaKTUIEPIiH, YKIMETTIK KyKaTTapAblH MOTIHIACPIH Tai1anaH/Ibl.
3epTTeydiH HETi3ri 9iCHaMachl PETiHAe JaMyjia, CepIiHAe FRUIBIMU KOHE KOJMIAHOATBI MPOOJIEMaHBI
KapacTblpyFa MYMKIHAIK O€peTiH UaNeKTUKAIbIK TOCUI TaHAAIIbl. ATajaFaH oJliCHaMa IIETiHIe
KYKBIKTBIK 3C€pTTEYyJIep CalachlHIA IOCTYPJII OMICTEP KOJMAHBUIIBL: JIOTUKAIBIK-KYKBIKTBIK TaIIay,
CaJIBICTBIPMAJTBI KYKBIKTaHY, OastHIbI JICPEKTEP/Ii CHIHU TaJIIay.

Homuoicenep sicone mankvinay

KazakcTan mu@piblK TEXHOIOTUSUIAPIBI KYPY, KOFaMIBIK KAaThIHACTAPIBIH OpacaH 30p CIEKTPiH
KOMITBIOTEPIICHAIPY 1CIHAE >KOFapbl HOTHXKEIEepre Ko KeTKi3l. byn Typaibl eniH ochl OaFbITTarbl
KETICTIKTEPIiH CHIIATTAWTBIH PECMU KyKarTap Kepceredi. Altansik, 2022 >KbUIFBI Karaaid OOHbIHIIA
Kazakcranga AKT canmaceiaaa 10 989 IT-kommanus kymbIc ictereH [1].

Kopvimuinowi
1. OneyMmeTTiKk NpaKTHKara >Kanmail eHrisy >KargailblHIa aK[apaTThIK-KOMMYHUKAIUSIIBIK
TEXHOJIOTHUSJIAPFa 3aHChI3 KOJ JKETKI3Y KayIliHIH I9peKeci TYpaKThl 6Cy YpIiCiHE He....

Tavioananvinean aoebuemmep mizimi:

1 bopuawesunu HU. Il Kommenmapuii k Yeonoenomy kodexcy Pecnyonuxu Kazaxcman / I1oo
obweti peoaxyuei A.K./laynbaesa. B 06yx momax. Ocobennas wacmo (mom 2). — Anmamei: JKemi
Kapewv, 2015. — 1120 c.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
with Manipulation of Digital Technologies in Higher Education Institutions // Znanstvena Misel,
Slovenia, Ljubljana, Vol. 2, N 63, 2022. Pp. 37-40.

3 Pyoenxosa [0O.C., Xaszues IILH. Ycoe A.HU. Hckyccmeennovlii unmeniekm u cyoeoHas
KOMNbIOMepHO-mexHuyeckas sxkcnepmusa [Inekmpon. pecypc]. — 2024. — URL: htips://ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/ (0ama
obpawenus: 16.11.2024.).

References:

1 Borchashvili 1. Sh. Kommentarij k Ugolovnomu kodeksu Respubliki Kazahstan / Pod obshhej
redakciej A.K.Daulbaeva. V dvuh tomah. Osobennaja chast' (tom 2). — Almaty: Zheti Zharzy, 2015. —
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tehnicheskaja  jekspertiza  [Jelektron.  resurs]. — 2024. — URL:  https://ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/ (data
obrashhenija: 16.11.2024.).
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BECTHMUK KaszHITY UM. ABASL
CEPUA «IOPUCIIPY AEHIIU S

Yeaorcaemvre aemopui!

®axkynbrer uctopur U npaBa HAO «Ka3zaxckuii HallMOHAJIBHBIM MEAArornyecKuidi YHUBEPCUTET
uMeHrn AOas» MPUHUMAET K PACCMOTPEHHUIO U OIMYOJIMKOBAHUIO HAYYHBIC CTATHU IO FOPHIUYECKHM
Haykam B Nel, 2026 rona u3ganus «Xaoapiisl / Bectauky, Cepus «lOpucnpymaeHimsy.

Haunnas ¢ Ne3 (81) 2025 r. penakuuoHHasi KOJUICTHS BHEC/IA U3MEHEHHSI U JIONOJIHEHHS B
TpeOOBaHMS, IPEABSIBISIEMbIC K CTAThsIM, MPEICTABICHHBIM ISl OMyOIMKOBaHUSA. JTH OOHOBJICHHBIE
TpeOoBaHMs OOYCIIOBJICHBI MOJOKEHUSMU IpHKaza MHHUCTpa HAyKd W BBICIIETO O0Opa3oBaHUs
Pecniy6onuku Kazaxcran ot 14 mronst 2024 roga Ne295 «O BHeceHMM M3MEHEHHH B MPpHKa3 MUHHUCTpa
oOpazoBanus W Hayku PecnyOoimkmu Kazaxcran ot 12 smBaps 2016 roga Ne20 «OO6 yTBepkIeHUH
TpeOOBaHMI K HAYYHBIM M3JAHUSAM JUIS BKJIIOUEHHS UX B MEpeYeHb M3JAHUN, PEKOMEHIYEMbIX IS
MyOJIMKAIMK pe3yabTaTOB HAYYHOH JIESTETbHOCTH.

TemaTnuyeckue HaANPaBJIEHUs )KypHAJIa:

- Obu1as Teopusi rocyIapcTBa v Ipana,

- KoHcTuTynimonHoe rmpaBo. AJMUHUCTPATUBHOE IPABO M MTPOLIECC;

- I'paxxnanckoe mpaBo u npotiece. TpynoBoe mpaBo. OOpazoBarenbsHOE MPaBo;

- YronoBHOe npaso u npouecc. Kpumunonorusa. Kpumunanucruxa.

PenakiimonHas KoJuierusi paccMaTpiBaeT CIEAYIOIINE BU bl MATEPUAIIOB:

- HAy4YHbIC CTaThH,

- TeMaTH4ecKue o0030ppl 1O MarepuaiaM HaydyHbIX (OpyMOB (MEXKIYHAPOOHBIX U
peCIyOIMKaHCKUX KOH(EPEHIIHIA, KPYTIIBIX CTOJIOB, HAYYHBIX CEMUHAPOB);

- peleH3UY Ha KPYIHbIEe MyonuKanuu (MoHorpaduu, yaeOHUKH, aKaJIeMUUECKUe KypChl);

- IEPCOHAJIMY B OTHOIIICHUH BBIJAIOIINXCSI OTEYECTBEHHBIX YUCHBIX-TIPABOBEIOB U MTPAKTUKOB WU
MX UHTEPBBIO M0 aKTyaIbHBIM BOIIPOCAM TEOPUH U MPAKTUKU MPaBa;

-IMChMa B PEJIAKIIMIO U OTBETHI HA HUX.

[Toomipsiercss UMTUpPOBaHHE cCTareil, paHee omyOnMKoBaHHBIX B JKypHasne, NpuBETCTBYeTCS
LIUTUPOBAHNE UCTOYHUKOB, OMYOJIMKOBAHHBIX B )KypHaIaX, MHIEKCUPYeMbIX B 6azax Scopus u Web of
Science. CamonutupoBaHUe 11 OJJTHOTO aBTOPA JAOMYCKaeTCsl He OoJiee IByX pa3 B OJTHON CTaTheE.

OnuH aBTOp HE MOXKET MyOJIMKOBaThH OoJiee OJHOM CTaThbU B OJHOM HOMEpE, 32 HUCKIIFOUEHHEM
ClTy4JaeB MpPECTaBIEHNs CTaThbH B COABTOPCTBE. Pa3periaercs coaBTOPCTBO HE O0JIee YETHIPEX YEIIOBEK.
Penkonnernst BrmpaBe AaTh corjlaceé Ha OMYOJIMKOBAaHHE CEpUM CTaTe OAHOro aBTopa (IPYIIIBI
aBTOPOB) I0J] OJHMM Ha3BaHHEM He OoJyiee, 4eM B TpeX CIEAYIOUMX Jpyr 3a JPYyroM HOMepax
Kypnaia.

CratbsiM, IpUHATBIM K omyonukoBanuto, npucsaubaercs DOI (The Digital Object Identifier —
00s13aTeNbHBIA MEXIYyHApOIHBIA UPPOBOM HIeHTU(UKATOp HAydHOU myOnukauuu). Kaxnas crarbs
COIPOBOXKJIAETCS CIIPABOYHBIMU JAHHBIMU: «/[11 IuTHpOBaHUS .

Crarbs noKHa OBbITh BBIUMTAHA W THIATENBHO OTPENAKTUPOBaHA (PKypHal HE OCYIIECTBISET
JIMTEPaTypHOTO PEJaKTUPOBAHMS), B MPOTUBHOM CIIy4ae CTaThs MOJUISKUT OTKIOHEHHIO. BO3MOXHO
HEeOOJIbIIOE TEXHUYECKOE pelaKkTHpOBaHHE O3 COIJIacOoBaHMs C aBTOpPOM. Penkosierus Brpase
BEpHYTh CTaThIO Ha JOPAOOTKY IO 3aMeYaHUsIM pelieH3eHToB. [Ipu ycTpaHeHHH 3aMedaHuil ¢ SIBHBIM
HapyLIEHUEM CPOKOB PEIKOJIIETHUs BIIPaBE MEPEHECTH CPOKU OIMYOJIMKOBAaHUS Ha Oosiee MO3/IHueE.

CraTbu CTYAEHTOB, MarCTPAaHTOB NPUWHHMMAIOTCSI MPH YCIOBUU yKa3aHUS JAHHBIX O HAYy4HOM
pYKOBOAMTENE, KOTOPBIA HECET IEPCOHAIbHYIO OTBETCTBEHHOCTh 3a COJIEp)KaHHWE U KayecTBO
NpeICTaBIEHHON paboTHI.

[IpencraBrneHHass cTaThsi HE JOJKHA OBITH paHee OMyOJIMKOBaHAa B MHOM u3naHud. Has3Banue,
MPHTU n Y]JIK nomkxHbl COOTBETCTBOBAaTh HAINIPABIECHUIO M COJIEPYKAHUIO MCCIEJOBAaHMS, a TaKXKe
n30paHHOMY HampaBieHHI0 B CTpykrype KypHama. Temarnka myOIMKyeMOH CTaThU JOJDKHA OBITh
aKTyaJIbHOH, COZIEpKaHNE OTIIMYATHCSl HOBU3HOM, BKJIFOYATh apIyMEHTUPOBAHHBIE aBTOPCKUE BBIBOJIBI,
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WCIOJb30BAHHAS JIMUTEpaTypa JOJDKHA COCTOATh He MeHee 4yeM Ha 50% U3 HMCTOYHHKOB,
OITyOJIMKOBAHHBIX 3a MocienHue S5-7 ner. VCKmodeHue COCTaBISIIOT MYOJIUKAIUU, COJEpKAIlHe
HCTOPHUKO-TIPaBOBOM 3KCKYPC.

CTpyKTypa HAY4YHOH CTATHH BKJIIOYAET:

- HA3BaHUE;

- QHHOTAIHIO;

- KJIFOYEBBIE CJIOBA;

- BBEJICHHUE;

- MaTepHuaJibl U METO/IBI,

- pe3yNbTaThl H 00CYK/ICHHE;

- 3aKIIIOYCHHUE;

- nH(opMarHio 0 GUHAHCUPOBAHUH (TIPH HATTMYHH);

- CIICOK JINTEPATYPBHI.

Ha3Banue ny0uukanum [OKHO OBITh YETKUM M JIAKOHUYHBIM, MaKCHMAJIbHO TOYHO
OPHEHTHUPYIOIIUM YUTaTeNs Ha coaepkanue. VckinrouaroTes amopdHbie Ha3BaHUsS 0€3 OmnpeieneHHbIX
OPUEHTUPOB, MPEMATCTBYIOIINX YATATEILCKOMY MOUCKY U BBIOOPY (Hampumep, «HekoTopbie BOpock
3aKOHO/IATENbCTBA O ...», «K Bompocy o mpobnemax ...», «OTaenbHble 3aMETKH 10 IOBOY ...» U T.IL.).

AHHOTaIMs J10JDKHA COOTBETCTBOBAThH CIEIYIOLIEW CTPYKTYpE: YKa3aHWE Ha TUN MyOJIMKallUU
(cratesi, 0030p, 3aMeTKa, PELEH3Ms, MUCbMO B PENaKUHUI0 U OTBET HAa HEro); CyTh HCCIEIOBAHMUS;
UCII0JIb30BAHHBIE METO/IbI UCCIIEI0BAHNUS; Han0OoJIee BaXKHBIE PE3yJIbTaThl U UX 3HAYCHHUE.

KioueBble ci1oBa: 5 - 7 CIIOB WM CIIOBOCOYETAHUH - TOJOUPAIOTCS € LENbI0 O0JIErYeHus MOHCKa
TEKCTa U ONPEEIICHHS IPEIMETHON 00IacTH TyOIMKaIny,

BBenenune npegHazHaueHO Ui KPATKOTO M3JIOKEHUSI aKTYaJIbHOCTH, LIEH U 33]a4 UCCIICA0BaHUs,
M30paHHOM METOJOJIOTHH, a TaKKe MPEANOCHUIOK, KOTOpPBIE TMOBJIECKIM (POPMHUPOBAHHE IMPOOIEMBI,
TpeOyromIel CBOEro MCCIeNoBaHuS U paspelieHus. Bo BBeIeHHM IOMYCKAeTcsi KPaTKUM HCTOPHUKO-
MIPAaBOBOI IKCKYPC, OOBSICHSIONIMI TIPUPOTY CO3/aBIICHCs MpodieMHOoM cuTyanuu. O0beM BBEICHHS
HE JIOJDKEH NPEBBIIIATh JIBYX CTPAHHMIL.

Marepuajbl 1 MeTOAbI A0/LKHBI OTPAXKaTh WCTOYHUKH HCIOJIB30BAHHBIX JAHHBIX (HAy4HBIC
OTYETHl MO pe3yibTaTaM IIeJIeBBIX HCCIEIOBaHUN, OQHUIMAIBLHBIE MCTOYHUKUA CTAaTUCTHKH, NAHHBIE
COIMAIBHBIX OMPOCOB, APXMBHBIC MaTE€pHasbl, POrPaMMBbI, MPOEKTHI, KOHIEHIINHA, HOPMATUBHBIE U
HappaTHBHbIE WCTOYHUKHU, HOpMaTHBHbIE moctaHoBieHus Koncrurymmonnoro Cyna (Cosera) PK u
Bepxosnoro Cyma PK, pykomnucHble NaMATHUKA M T. I.). METOIbl HCCIEIOBAaHUS JIOJKHBI
COOTBETCTBOBATH METOJIONIOTHUH, TIEPEUHCIICHBI C YKa3aHUEM IIeTT UX BBIOOPA U CTETIEHH COOTBETCTBHUS
HCCIIETYEMBIM U PEIIaeMbIM ITPOOIEMaM.

PesyabTarel u o0cyxaeHue (Ipu HEOOXOJUMOCTH PE3YNbTaTbl MOTYT OBITH TPECTABICHBI
OT/AEIBHO OT OOCYX/IEHHS KaK CaMOCTOSITENbHbBIE CTPYKTYPHBIE COCTABJISIIOIINE) TPeIHA3HAYCHBI JUIS
W3JIOKEHHSI XOJla UCCIEIOBAHUs, BBICTPAUBAaHUSI AapryMEHTAlMOHHOW 0a3bl, OOOCHOBaHHSA H
JIOKa3bIBaHUSI BBIJIBUTAEMBIX THIOTE3, OOBSICHEHUS TPUYMH CIIOPHOCTH Pa3HBIX TOYEK 3PEHHUS Ha
CYIIHOCTh MPOOJIEMBI, OTCTauBaHKUE COOCTBEHHOM MO3UIIUH 110 JAHHOMY BOTIPOCY.

3akJ/Il04eHne JOJDKHO COJEPKaTh MOCIIEN0BATEIbHOE U KPAaTKOE U3JI0KEHHE CYIIHOCTH peIleHHs
HAYYHOI TIPOOJIEMBI M 00JIACTH BO3MOXKHOTO MPAKTHYECKOTO IPUMEHEHHSI TIPEATIaraeMoro perieHusl.

HNudpopmanusi 0 PuHAHCMPOBAHUM pA3MENIACTCI B TOM CJy4yae, €CIM TpPH MOJArOTOBKE
nmyonukanuyu ObUTa OKa3aHa (pUHAHCOBas TMOJAEPIKKA HAa OCHOBAaHMHM TOCYJapCTBEHHOTO TpaHTa,
3apyOeKHOTO MJIM OT€YECTBEHHOTO MAPTHEPCTBA, OOIIECTBEHHOTO (POHAA U T.1.

Cnucok JHMTepaTypbl COCTOUT TOJBKO M3 MCTOUYHMKOB HAppaTUBHOro xapakrepa. CChbUIKM Ha
HOPMATHBHO-TIPABOBBIE ~ aKTHl  (3aKOHBI, MEXKIyHApOJHBIE  JIOTOBOPHI, KOHBEHIIMH, TIAKTHI,
TOCYJapCTBEHHbIE  MPOTPAMMBbI,  BEJOMCTBEHHBIE  aKThl,  T'OCYJAPCTBEHHBIE  KOHIEMIIUHY,
MIPABUTENbCTBEHHBIE MTOCTAHOBIIEHUS], akThl [ eHepaiibHoro [IpoKypopa, HOpMAaTHBHBIE TOCTAHOBJICHUS
Koncrurynmonnoro Cyna (Cosera) u BepxosHoro Cyna PK, apxuBbl) mpuBOISTCS NOCTPAaHUYHO B
MOJICTPOYHUKE U B OOIIHIA CIIMCOK JINTEPATypPhl HE BKIFOUAIOTCH.
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Bce crarbu mpuHHMMArOTCA 4epe3 calT KypHaia. Bbl Mokere 3arpy3uTh 3asBKY Ha ITyOJHKAIHIO
CTaThH Yepe3 PErUCTPALIUIO Ha caiiTe:
https://bulletin-jurisprudence-kaznpu.kz/index.php/home

®opMa 3asBKH:

No Caenenus 00 aBTOpe

1 @®.1.0. nomHOCTHIO + (hoTo: 70X95

2 WUH (st opopmiieHHst cuera Ha OIUIary)

3 YueHas cTeneHp

4 Y4eHoe 3BaHue

5 MecTto paboTbl

6 3aHuMaeMas JOJKHOCTb

7 [ouToBbIi ajpec ¢ ykazaHueM MHAEKca (JUIsl HePEeChUIKH )KypHasa)
8 AJipec IeKTpOHHON MOYTHI, KOHTAKTHBIN TeJIe(hoH

HOpr}]OK MpeacTaBJICHUA crareii AJIA IIpueMa K l'[yﬁJII/IKaIII/II/I

[ar nepBblif: TEKCT cTaThy 3arpyxaeTcs B JIMUHOM KaOuHeTe Ha caifte JKypHana.

[Har BrOpoOi#i: TEKCT cTaThi B momHOM oObeme B (popmare PDF 3arpyxkaercs s mpoBepku Ha
HaJIMYUe 3aMMCTBOBAaHUH.

[lar Tpetuii: Ui pelEH3UPOBAHUA CTaThsi 3arpyxkaerca Oe3 ykazanuss ®UO u adpdunmammm B
¢dopmare MS Word.

[lar werBepTHIit: MOCTE OMOOPEHUS] CTATbU W €€ NpHeMa K IyOJHMKAIMK KOPPECIIOHIUPYIOIIEMY
aBTOPY OYZIyT BBICIIaHBI YBEIOMJICHHE U PEKBU3UTHI OAHKOBCKOTO CUETa ISl OTUIATHL.

TpeboBanus Kk opopMiIeHUIO cTATEH

- B JIEBOM BepxHeM yriy mnporucHbiMu OykBamu — MPHTH, VIK (MexnyHapoaHslii pyOpukaTop
HAayYHO-TEXHUYECKOH MH(pOpMAaIUN);

- gepe3 crpoky @MO aBropa, MecTo pabOThl — BhIpAaBHHBAHHE TIO JIEBOMY Kpard C OTCTYIIOM B 6
CHMBOJIOB;

- yepe3 cTpoKy HazBaHue craTbu no HeHtpy [TPOIMMCHBIMU BYKBAMMU (nomykupHbIM HIpUQTOM
— Ha TPEeX SA3bIKAX: S3bIKE CTATHH, PYCCKOM, aHTIIHHCKOM);

- yepe3 cTpoKy aHHoTaiwst (00beM — He MeHee 120 u ve 6omnee 300 cioB);

- yepe3 CTPOKY KIIIOUEBbIe ci10Ba (He 0osee 5-7 CI0B WK CIIOBOCOYETAHUN);

- QHHOTAIS ¥ KJIFOUEBBIE CJIOBA — HA TPEX S3bIKAX: S3bIKE CTAaThbH, PYCCKOM U aHTIIMHCKOM;

- yepe3 CTPOKY - TEKCT;

- yepe3 CTPOKY CIUCOK JIUTEPATYPHI (TOJIBKO [T HAPPATUBHBIX HCTOUHUKOB) — HIPU(PT-KYPCHUB.

- O6beM cratbi — He 6onee 12 crpanmil Oe3 yueTa aHHOTAIMH, KIIFOYEBBIX CJIOB M CIUCKA JIUTEPATYPhl
(MUHIMAITEHBIN 00BEM — 5 cTpaHuIl). B HCKITIOYNTENBHBIX CITydasix 00bEeM MOXKET ObITh yBenH4eH A0 15-17
CTpaHHIL.

- Texct Habupaetcs B penaktope Word 97-2003.

- pugt Times New Roman.

- Kernb — 14.

- Mexctpounslii uaTepBai — 1,0.

- [Momst: 20x20x20x20 (Mm).

- CcpulkM Ha JUTEpaTypy: TOCIENOBATEIFHO B TOPSIKE ITUTUPOBAHUS B KBAJPATHBIX CKOOKAX:
[1, c. 57] — «1» - MOPSIAKOBBIM HOMEP MCTOUYHUKA LIMTHUPOBAHUS, «C. 57» - yKazaHHe Ha CTpaHUIly U €e
HOMED.

- CchUIKM Ha HOPMATUBHBIC TPABOBBIE AKThl M WHBIE NCTOYHUKH, HE OTHOCSIIUECS K HapPaTHBHBIM
HCTOYHHKAM, JA0TCS B MOJICTpouHKKe (Kerb — 10) ¢ 0003HaueHHneM TIOPSIIKOBOTO HOMEPA Yepe3 CUCTEMY
CHMBOJIOB (Hampumep: B Tekcte — «mocTaHosienue [IpasurensctBa PK «O rocynapctBeHHOi mporpamme

.» oT ... Ne ..» B momctpounuke — «' O rocymapCcTBEHHOW Mporpamme... - YTBEPXKIEHO
nocraHosjieaneM [IpasutensctBa PK ot ... Ne .. .//https:// ...).
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‘Abati amvindasvl Kazax ynmmuix nedaco2uxkanviy yHugepcumemi
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

KBIJIMBICTBIK ICTEP BOMBIHIIIA COT CAPAIITAMACHI OFBEKTLIEPI PETIH/IE
HUPPJBIK TEXHOJOTI'UAJIAPAbBI 3AHCBI3 MAHUITYJIALUUAJIAY

Anoamna
Kazakcranma mudpiblK TEXHOJOTHIIAPIbl SHI3YAIH OipaeH Oip momer Oombmt 2017-2022 xpuimap
apayeirbiHa OarbITTasiFan 2017 sxbut 12 sxenrokcanbiHarbl «ludpmer Kazakcran» MemiekerTik Oar-
JlapJIaMachIH JKY3€ere achlpy TaObuIa k... (kenemi - 120 ce3meH kem emec xoHe 300 co3/1eH apThIK eMec)
Tyitin ce3aep: (5-7 co3 HeMece co3 TipKecTepi) KbUIMBICTBIK icTep OOWBIHINA JANENACY, aKIapaTThIK-
OailylaHbIC TEXHOJIOTHSUIAP, COT CapalTaMachl, apHaiibl FRUIBIMU OUTIMIEp, KHOepKayin-Ci3/IiK, MATIMETTep
0a3achlHa PYKCATChI3 KOJI JKETKI3Y.

T'b. Xeeoenuose ', .11 Kenocubexosa
'Kazaxcxutl HayuoHanbHwlil nedazocuieckull ynusepcumem umenu Abas
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

HEINIPABOMEPHBIE MAHUITYJIAIUU HU®POBBIMHU TEXHOJIOI'USIMU KAK
OBBEKTDBI CYJAEBHbIX SKCIIEPTU3 11O YI'OJIOBHBIM JEJIAM

Annomayus
Buenpenne B Kazaxcrane mmdpoBBIX TEXHOJOTWH SBISETCS OIHAM M3 PE3YJHTATOB peaT3alldf
lNocynapctBenno#t nporpammer «l{udpoBoit Kazaxcran» ot 12 mexabps 2017 roma, paccumTaHHON Ha
nepuoxa 2017-2022 rr.... (ae menee 120 u ve 60mee 300 coB)
KiroueBble cioBa: (5-7 ci0OB WM CJIOBOCOYETAHHMH) JOKa3bIBaHHE 110 YrOJIOBHBIM JIEjaMm,
MH(POPMAIIMOHHO-KOMMYHHUKAIIOHHBIE TEXHOJIOTUH, CyAeOHash SKCIEPTH3a, CIEIHUAIbHbIE Hay4YHbIC
3HaHMs, KUOepOe30MacHOCTh, HECAHKIIMOHMPOBAHHBIN JOCTYI K 0a3aM JaHHbIX.

T.B. Khvedelidze', E.P. Kenzhebekova'
! Abai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS OF FORENSIC
EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation of the
State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-2022... (not
less than 120 and not more than 300 words)

115



http://translit.ru/
mailto:danaestai@mail.ru
mailto:aikyn.k@%20mail.ru
mailto:aikyn.k@%20mail.ru
mailto:danaestai@mail.ru
mailto:aikyn.k@%20mail.ru
mailto:aikyn.k@%20mail.ru
mailto:danaestai@mail.ru
mailto:aikyn.k@%20mail.ru
mailto:aikyn.k@%20mail.ru
https://orcid/org/0000-0002-0074-3301
https://orcid/org/0000-0002-0074-3301
https://orcid/org/0000-0002-0074-3301
https://orcid/org/0000-0002-0074-3301

Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

Key words: (5-7 words or collocations) evidence in criminal cases, information and communication
technologies, forensic expertise, special scientific knowledge, cyber security, unauthorised access to
databases.

Beseoenue

[Mpunstas  Konnermust 1mdpoBoit  TpaHChOpMaIWM, pa3BUTHS  OTpacid  HH(MOPMAIMOHHO-
KOMMYHHKAIIOHHBIX TEXHOJIOTHA © KubepOe3onmacHoctr Ha 2023-2029 romel ObDIa JTOKYMEHTOM,
npeaycMOTpeHHBIM HarmmoHanbHeIM 11aHoM pa3Butus Pecrryonuku Kazaxcran no 2025 rona . ... ...

Mamepuanel u memoowl

ABTOpaMI/I HUCIIOJIB30BaHbl JaHHBIC O(I)I/ILII/IB,J'IBHOﬁ CTaTUCTHUKH, TCKCTbl HOPMATUBHBLIX IIPABOBBIX
AKTOB, IMPAaBHUTCIIbCTBCHHBIX JOKYMCHTOB, UMCIOIIUX HEIIOCPECACTBCHHOC OTHOIICHUC K paCCManPIBaeMOfI
npoOsieme. B kauecTBe OCHOBHOW METO/IOJIOTHH UCCIIEIOBaHHS M30paH AMAIEKTHUECKUN MOX0], KOTOPbIA
MO3BOJISIET paccMaTpuBaTh HAy4yHYI0 W NPUKIAAHYIO MpobiieMy B AMHAMMKE, B pa3BUTHU. B mpepenax
Ha3BaHHOM MCTOAOJIOIMA HPUMCHCHbI TPAAWUIHUOHHBIC METOblI B obOactu IIPaBOBBIX HCCHeﬂOBaHHﬁZ
JIOTUKO-TIPAaBOBOM aHAJIN3, CPABHUTEILHOE PABOBEICHIE, KPUTHYESCKHIA aHATIM3 HAPPATUBHBIX UCTOYHHKOB.

Pezynomamot u 06cyscoenue

Ka3axcraH JOCTHI BBICOKMX pE3yJbTaTOB B Jel€ CO3JaHUs LU(PPOBBIX  TEXHOJIOTHUH,
KOMIIBIOTEpHU3AlIMM OTPOMHOTO CIIEKTpa OOIIECTBEHHBIX OTHOIIEHWH. OO 3TOM TroBOpST OQUIMAIbHBIE
JIOKYMEHTBI, OIUCBHIBAIOIME JOCTIDKEHUSI CTpaHbl B 3TOM HAalpaBlIeHMU. Tak, yTBEp)KAACTCs, 4TO IO
cocrosiHuio Ha 2022 rop B Kazaxcrane B o0nactu KT dynkunonuposasno 10 989 IT-komnanwmii [1].

3aknouenue

1. B ycnoBusix MoBCEMECTHOTO BHEAPEHHUS B COLMAIIBHYIO MPAKTUKY HU(PPOBBIX TEXHOJOTUI CTENIEHb
yIpo3 HEMpaBOMEPHOIO JAOCTyNa K HWH(OPMAIMOHHO-KOMMYHHKAIIMOHHBIM TEXHOJIOTHSAM 00asaer
YCTOWYMBON TEHACHIIMEN POCTA. ... ...
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