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OBLIASA TEOPUA I'OCYJAPCTBA U IIPABA. UCTOPUSA TOCYJAPCTBA U IIPABA
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TPAHC®OPMAILIUSA IPUHIIUIIOB OPTAHU3AIIAU T'OCYJAPCTBEHHOM BJIACTH
B YCJIOBUAX PABBUTHUA COBPEMEHHOI'O I'OCYIAPCTBA

Annomayus

B crartee wmccrenyroTcss 3aKOHOMEPHOCTH TpaHC(OpPMAlMU TPHHITUIIOB OPraHU3allid TOCYAap-
CTBEHHOM BJIACTHU B YCJIOBUSIX PAa3BUTHSI COBPEMEHHOIO rocyaapcrsa. Ha ocHOBe HCTOPUKO-ITPABOBOTO
U TEOPETUKO-MPABOBOTO IMOAXOJ0B PACCMATPUBACTCA SBOJIOLUS MPEACTABICHUA O HApOAHOM
CYBEpPEHUTETE, Ppa3JCIICHUU BIJIACTEH, MapIaMEHTApU3ME U TOJIMTUYECKOM IIPEACTABUTENILCTBE B
KOHTEKCTE KIIACCHYECKUX IOJIMTUKO-IPABOBBIX YYEHUH W COBPEMEHHBIX MPOLECCOB KOHCTUTY-
IIMOHHOTO pa3BuTHs. Llenb uWccnenoBaHMs 3aKiro4YacTCs B BBIABICHHMM OCOOCHHOCTEH amanTaiuu
TPaTUIIMOHHBIX TOCY/IaPCTBEHHO-TIPABOBBIX KOHIEMIMA K COBPEMEHHBIM YCIOBUSAM (YHKIIMOHHPO-
BaHMS MyOJIWYHOM BIACTH, a TaKXKe B OIICHKE BIHSHUS COBPEMEHHBIX TEHICHIMI Ha (DyHKIIMOHUPO-
BaHUE IrOCYIaPCTBEHHOTO MeXaHU3Ma U dPPEKTUBHOCTh TOCYITAPCTBEHHOTO YIIPABIICHHS.

MeTo0Nnorn4eckyl0o OCHOBY COCTaBWIM  (POpPMarbHO-FOPUIMUECKUH, HCTOPUKO-TIPABOBOM,
CPaBHUTEIBHO-TIPABOBOM M CHUCTEMHBIA METOIbI HMCCIECIOBAaHUA. Y CTAHOBJIEHO, YTO COBPEMEHHAas
TpaHchopMaIysl TOCyIapcTBEHHOW BIAcTH HE CBA3aHA C OTKAa30M OT KJIACCHMYECKUX TMPHHIIUIIOB
TOCY/IapCTBEHHOCTH, @ BBIPAXKAETCS B M3MEHEHHH WHCTHUTYIIMOHAIBHBIX (JOPM U MEXAHU3MOB HX
peanuzanuu. CaenaH BBIBOJ O COXpaHEHUH (DYHIaMEHTAIbHOTO 3HAYEHHS] HApPOJHOTO CyBEpEHHUTETa
U pazjieNieHus BiacTed Kak 0a30BbIX KaTErOpHil rOCYIapCTBEHHO-PABOBOM OpraHM3alMK OO0IIecTBa
MIPU OJTHOBPEMEHHOM MOJIEPHU3AIINN CTIOCOOOB X MPAKTUYECKOTO BOILIOIICHUSI.

KuroueBbie ¢jioBa: rocyAapCTBEHHAs! BIIACTb, CYBEPEHHUTET, MApJIaMEHTapU3M, IOCYAapCTBEH-
HOCTb, KOHCTUTYLIMOHAJIN3M, Pa3/IeJICHUE BIIACTHU, IIPEICTABUTEIHCTBO.

JL.T. Kanysaxoea', A.Y. Beiicenosa’
LT ¥pany ynusepcumemi, Kazaxcman Pecnyoauxacot
3annama srcane KyKvikmoix aknapam uncmumymsi, Kacnuii Ko2amowix ynusepcumemi
Kacnuii koeamowvlx ynusepcumemi

KA3IPIT MEMJIEKETTEP/IH JAMYBI JKAFJAWBIHIA MEMJIEKETTIK BHJIKTI
YUBIMIACTBIPY KAFUJIAJAPBIH TPAHCO®OPMAIUSIIAY

Anoamna
Makarnazna Ka3ipri MEMJIEKETTIH J1aMybl JKaF1alibIH/Ia MEMJIEKETTIK OMIIIKTI YHBIMIACThIPY MPUH-
[UOTEPIHIH ©3repy 3aHIbUIBIKTAPHl 3epTTEIreH. TapuXU-KYKBIKTHIK JKOHE TEOPHSUTBIK-KYKBIKTBIK
TOCUIIEP HETI31HE XaIBIKTBIK €reMEH/IIK, OWIIIKTIH O6JiHyi, MapJIaMeHTapu3M KOHE CasiCH OKUIIK
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Typaibl HACSUIAPIBIH SBOMIONMSICH KIACCHKAIBIK CasCH-KYKBIKTHIK LTIMIEP MEH KOHCTUTYIHSUIBIK
JaMYJIBIH Ka3ipri MporecTepi TYPFBICBIHAH KapaCThIPhUIAIbL. 3EPTTEY IIH MaKCAThI-IoCTYPIIi MEMJICKET-
TIK-KYKBIKTBIK TYKbIpbIMIaMaJIapblH KOFaMJIBIK OMTIKTIH Ka3ipri sKarmaibiHa OeHiMaIeny epeKIelniK-
TEpiH aHBIKTAYy, COHIAN-aK Ka3ipri TEHICHUMUIAPAbIH MEMIICKETTIK MEXaHM3MHIH KYMBICHIHA JKOHE
MemitekeTTik 6acKapyabIH THIMJIUIITIHE ocepiH Oaraiay. OJIICTEMENIK HET13 peCMHU-KYKBIKTBIK, TApUXH-
KYKBIKTBIK, CAJTBICTBIPMATBI-KYKBIKTBIK JKOHE KYHEIiK 3epTTey 9aicTepi 00iapl. MeMIIeKeTTiK OWITIKTIH
Kazipri 3aMaHfbl TpaHCHOPMAITUACH MEMJICKETTLUTIKTIH KJIACCHKAIIBIK MPUHIIMOTEPIHEH 0ac TapTyMeH
OailTaHBICTBI €MeC, OJapIbl JKY3ere achpyJblH MHCTHTYIHOHANIBIK (opManapbl MEH TETIKTEpiHIH
e3repyiMeH KepiHemi. XaJbIKTBIK EreMEHJIKTIH Iprefli MaHbB3IBUIBIFBIH CaKTay JKOHE OMIIIKTIH
KOFaMHBIH MEMJIEKETTIK-KYKBIKTBIK YHUBIMBIHBIH HETI3r KaTeropusyiapbl peTiHae OeliHyi, COHbIMEH
Oipre onappl ic )Ky3iH/IE KY3€Tre achIpy TICUIIEPIH KaHFBIPTY TYPaibl KOPBITHIH/BI KACaI IbL.

TyiiiH ce3aep: MEMIICKETTIK OWJIIK, €reMEeHJIK, MapiaMEeHTapu3M, MEMJICKETTLTK, KOHCTUTY-
[IUOHATIN3M, OWITIKTIH O6JiHYyil, OKUIIIK.
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TRANSFORMATION OF THE PRINCIPLES OF THE ORGANIZATION OF STATE
POWER IN THE CONTEXT OF THE DEVELOPMENT OF THE MODERN STATE

Absract

The article examines the patterns of transformation of the principles of the organization of state
power in the context of the development of the modern state. Based on historical-legal and
theoretical-legal approaches, the evolution of ideas about national sovereignty, separation of powers,
parliamentarism and political representation in the context of classical political and legal doctrines
and modern processes of constitutional development is considered. The purpose of the study is to
identify the peculiarities of adaptation of traditional state-legal concepts to modern conditions of
functioning of public authority, as well as to assess the impact of modern trends on the functioning of
the state mechanism and the effectiveness of public administration. The methodological basis was
formed by formal-legal, historical-legal, comparative-legal and systematic research methods. It is
established that the modern transformation of state power is not associated with the rejection of
classical principles of statehood, but is expressed in a change in institutional forms and mechanisms
of their implementation. The conclusion is made about the preservation of the fundamental
importance of national sovereignty and separation of powers as the basic categories of the state-legal
organization of society, while simultaneously modernizing the ways of their practical implementation.

Key words: state power, sovereignty, parliamentarism, statehood, constitutionalism, separation
of powers, representation.

Bseoenue
Hcroprueckass peTpoCHEeKTHBAa TEOPETHUYECKMX OCHOBAHMUM OpraHu3aliyd TOCYIapCTBEHHOU
BJIACTH MOKA3bIBAET, YTO CPOPMYIUPOBAHHBIE B Tpynax Mbiciaureneil HoBoro BpeMeHH NMpUHIIMITBI
SBIISIIOTCSL 0a3MCOM BIMSHUSA Ha (POPMUPOBAHHE TOCYIAPCTBEHHBIX HHCTUTYTOB COBPEMEHHOTO
rocyqapcTBa. AKTyalnbHbIE TEHACHLMHU DBOJIIOLMM TOCYJAApCTBEHHOM BIAacTU B KOHTEKCTE
KJIACCUYECKUX KOHIEMIMH MOKa3blBalOT YpPOBEHb TpaHcPopMaluu TakuX (pyHIaMEHTaIbHbBIX
IIPUHLUIIOB OpPraHU3allMi TOCYJapCTBEHHOM BIJIACTH KaK HApOAHBIM CyBEPEHMTET, pa3fcicHHE
BJIACTH, MapJIaMEHTapu3M, BEPXOBEHCTBO 3aKOHA M IOJUTUYECKOE MpeACcTaBUTENbCTBO. JIroOoe
COBPEMEHHOE TOCY/IapCTBO Ha ONPEETICHHOM 3Talle Pa3BUTHS B CHITy OObEKTUBHBIX M CyObEKTUBHBIX
MIPUYUH OCYIIECTBISIET KapAWHAIbHbIE peQopMbl B cdepe ToCyJapCTBEHHOH M OOIECTBEHHOM
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KHU3HM, BKJIIOYas MOJEPHU3AIMI0 CHUCTEMBl TOCYJAapCTBEHHOTO YIpaBJieHHs, OOHOBIIEHHUE
JEUCTBYIOIIErO 3aKOHOAATEbCTBA U JJaXKe IPUHATHE HOBOM KoHcTUTymMu.

IlepBas Konctutyus HesaBucumoro Kazaxcrana Obuia mpunsta B 1993 r. Ee riaBHBIMH
JOCTOMHCTBAMU CTaId IPOBO3IJIAILEHUE HAPOAA €IMHCTBEHHBIM HCTOYHHMKOM TI'OCYIAapCTBEHHOM
BJIACTH, YCTAHOBJICHUE JIEMOKPATUYECKON CHCTEMBI ITPABJICHUS C 3aKpeTUIEHUEeM PUHIINIIA Pa3/IeIeHHs]
BIIACTH, IPU3HAHHE YETOBEKA, IO JKHU3HH, CBOOO/IBI 1 IPAB BBICLIIEH IEHHOCTHIO FOCY/1apCTBa. .

B 10 ke Bpems B mepBble TOJbl HE3aBUCHMOCTH, Hapsly C YKPEIUIEHHMEM TOCYIapCTBEHHBIX
WHCTUTYTOB, TApAJUICNIbHO IPOBOJMJINCH KapJUHAIBHBIE COLHAILHO-)KOHOMHYECKHE PedOpMBI,
KOTOpbIE COMPOBOXKIAINCH PACHAZOM TMPEKHUX XO3HUCTBEHHBIX CBS3EH, JMKBUAAIMEN MPOU3BOICTB,
UHQIAIMEH, pe3KUM MaJeHHEM YPOBHS JKW3HM HAceleHHsA. OTO TMpPUBEIO K MaclITaOHOMY
noyimTHYecKoMy Kpusucy 1993-1995 rr., korja npou3oliesl MacCoBbIi caMOpPOCITyCK MECTHbIX COBETOB,
3aKoHuMBIIMiics B jaekabpe 1993 r. camopocnmyckom BepxoBHoro CoBera 12 co3biBa, pelieHHEM
Koncrurymmonnoro Cyna ot 6 mapra 1995 r. mpusHaHbl HEJISTUTUMHBIMU BBIOOPHI B BepxoBHbIit CoBeT
13 co3biBa, Ha OCHOBE KOTOPOrO MOCIEOHHNA ObUT pacmymieH I[Ipe3uneHToM ¢ OJHOBPEMEHHBIM
MOTYYEHHUEM 3aKOHOJATENIFHBIX TOJHOMOYMI. B HTOre BCe 3TO 3aKOHYMIIOCH Pa3pabOTKOMl HOBOTO
npoexra Koucrurymmn u ee npumsitist 30 aBrycra 1995 r. Ha pecry6ukanckoM pedeperyme”.

Konctutyuus PecniyOnuku 1995 r. 3HaunTensHO yKkpemnuia cratyc u nonHomouus Ilpesunenra,
cozlasia JByxnauaTHblii [lapmameHT, BBena HOBBI MHCTUTYT KOHCTHTYLIMOHHOTO KOHTpOJIS —
Koncrurynnonnsiii Coser, 3amenuBmnii Koncrurynmonnsii Cyn. B paneneitmem B 1998, 2007,
2011, 2017, 2019 rr. B KOHCTHTYIIHIO BHOCHIIHCH MTOTPABKH, KOTOPBIE B OOJIBINICH CTENCHH YCUIIVIIH
craryc [Ipe3unenta u ocnadbunu pons [lapnamenra.

B mnocnennue Heckonbko Jier B KazaxcraHe HEOAHOKPATHO IOJHUMAIUCh BOIPOCHL O
HEOOXOAMMOCTH TPOBEACHUS TMOJUTUYECKUX pedopM B CTpaHe C KapAUHAIBHOU MEepecTpOiKoii
JEUCTBYIOIIMX MEXaHU3MOB BiacTH. SIHBapckue coObitus 2022 r. CTamu TEM TPUITEPOM, KOTOPBIH
npuBed K KOHCTUTYIIMOHHOW pedopme, B pe3ylbTare KOTOPOH B HIOHE - Ha PECIyOIMKAHCKOM
pedepennyme u B centsaope 2022 r. - [lapmamenTom B KOHCTUTYIUIO OBUIM BHECCHBI M3MECHEHUS H
nononHeHus. Hanbonee BaKHbBIMU U3 HUX CTaJIH:

- UCKJTFoueHue HopMbl 00 ocoboMm craryce [lepBoro I[Ipe3uaenra:

- U3MEHEHHME CPOKa MOJHOMOUMH aelcTByromero IIpesuaenrta ¢ 5 1o 7 1eT ¢ 0JHOBPEMEHHBIM
YCTaHOBJIEHUEM OJIHOKPATHOTO IPeObIBaHUS B JOKHOCTH;

- BBeneHne u30panus 30% nenmyraroB Makunuca 1Mo OJHOMAHJATHBIM TEPPUTOPUABEHBIM
n30MpaTebHBIM OKpYraM Ha OCHOBE MaKOPUTapHOM CUCTEMBI,

- Bocco3ganne KoHCTUTYIMOHHOTO Cyz(a3 .

B 2025 r. rmaBo# rocyaapcTBa BHOBH OblIa MHHUIIMMPOBAHA KOHCTUTYIIMOHHAs pedopma, B
pesynbrare KoTopoil 15 mapra 2026 r. Ha pecnyOJUMKaHCKOM pedepeHIyMe MpUHATa HOBas
Koncrutynus Kazaxcrana®.

Llenpro HACTOSAIIETO UCCIEIOBAaHUS SIBISETCS aHAJIM3 OCHOBHBIX HaNpaBlIeHHH TpaHCc(opManuu
MIPUHLMIIOB OpraHu3allid TOCYIapCTBEHHOW BIACTU B COBPEMEHHBIX YCIOBMSX, BBISIBIICHHE
0COOCHHOCTEH peann3alui Uae HapOJHOTO CYBEpeHUTETa, pa3/ielieHHsl BIacTe U MOJIMTUYECKOTO
MIPEICTaBUTENIbCTBA, @ TaKXKe OLIEHKAa HX BIUSHHUS Ha (YHKIMOHHPOBAHHE TOCYIapPCTBEHHOIO
MeXaHu3Ma 1 3PPEKTUBHOCTH TOCYIAPCTBEHHOTO YIIPABICHHUSL.

' Konwemumywyusi Pecny6nuxu Kasaxcman. Ipunsma Bepxosuoin Cosemom PK 28 sausaps 1993 2. (ymp.cuny) //
https://adilet.zan.kz/rus/docs/K930001000 (dama obpawenus 03.03.2026)

* Koncmumywyus Pecny6nuxu Kasaxcman. Ipunsma 30 aszycma 1995 2. na pecny6muxanckom pegependyme. C
usmenenusmu u donoanenusmu (ymp.cuny ¢ 1 wons 2026 2.) // https://adilet.zan.kz/rus/docs/K950001000 (dama o6pawerus
03.03.2026)

7 Koncmumyyus Pecny6muxu Kasaxcman. Ipunsma 30 aseyema 1995 200a na pecnyénuxanckom pegpependyme. C
usmenenusmu u donoanenuamu (ymp.cuny ¢ 1 wons 2026 e.) // https://adilet.zan.kz/rus/docs/K950001000 (dama o6pawerus
03.03.2026)

* Koncmumyyusn Pecnybuuxu Kasaxcman. Ipunama 15 mapma 2026 2. na pecnyGuukanckom pedependyme //
https.//adilet.zan.kz/rus/docs/K2600000000 (0ama obpawenus: 16.03.2026)
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Mamepuanel u Mmemoowi

Teopernueckast 0a3a HACTOSILIETO UCCIIEIOBAHUS MPEICTABICHA HAYYHBIMHU TPYJIaMU KJIACCHKOB
U y4YEHBIX COBPEMEHHOCTU IO TEOPUU M UCTOPUU TOCYJapCTBAa U MpaBa, CO3IABIIMX (DYHIAMEHT
MPEICTaBICHUN U TpaHC(HOpMAIMK TaKUX MPUHIMIIOB OpPraHW3allMd TOCYJAPCTBCHHOW BIACTH KaK
HapOJHBIA CYBEPEHMTET, pa3[eliCHUE BIACTH, NapjJaMEHTApU3M, BEPXOBEHCTBO 3aKOHA W
MOJIMTUYECKOE TPEJCTABUTENHLCTBO. HOpMAaTUBHYIO OCHOBY HCCIIEIOBAHUSI COCTABWIIA TEKCThI
Koncturynuii, KOHCTUTYIIMOHHBIX M HHBIX 3aKOHOB. Vcronb3oBaHue (HOpMaibHO-IOPUITUYECKOTO
METO/a MO3BOJWIO OCYIIECTBUTh aHAJIU3 HOPMATUBHO-IIPABOBBIX AKTOB, PETYIHMPYIOLIUX IMOPSAOK
(hopMHUpOBaHHS M OpraHW3AIMKA TOCYJAPCTBEHHOW BiacTu. McTOpuKO-mpaBOBON METOJ MPUMEHEH
JUIA BBISBJICHHMS BCErO IpOLecca SBOMIONMM U TpaHC(OpMalMHM MPEICTaBICHUA O HapOJHOM
CYBEPEHUTETE M PA3LEJICHUS TOCYAAPCTBEHHOW BIAacTH. MeETON KOMIIAPATUBUCTUKH TMO3BOJIMII
COIOCTaBUTh pa3Hble MOJAEIH (HOPMUPOBAHMS U OpraHU3allUU TOCYAapCTBEHHOW BiacTH. bombiioe
3HAQUEHHE JUJISl PELICHHS MOCTABJICHHBIX B MCCIECIOBAHUM LIEJIM U 33/Ja4 UMEET CUCTEMHBIA METOJ,
MMO3BOJIMBILINN PACCMOTPETh FOCYAAPCTBEHHYIO BJIACTh KAaK LIEJOCTHBIM MEXaHU3M B3aUMOCBSI3aHHBIX
MHCTUTYTOB. Takum o00pa3oMm, OCyIIEeCTBICHA TIONBITKA OOECHEYUTh KOMIUICKCHBIN —aHAJIN3
3aKOHOMEPHOCTEN TpaHC(POPMALIMK OCHOB FOCYJAPCTBEHHOMN BIIACTH B COBPEMEHHBIX PEaIUsX.

Pe3ynomamot u 06cyscoenue

Wness OOLIECTBEHHOTO IOTOBOPA, KaK M3BECTHO, MPHHAMISKUT PUIOCO(DY M MBICTHUTEIIO STIOXU
ITpocsemenus JK.-XX.Pycco. B ocHOBE 3TOM INpaBOBOM TEOPHUHM JIEKUT MBICIb O CYBEPEHUTETE KaK
OCYIIECTBIICHHH «OOIIel BOJM» HAPOAA M €ro HENEIMMOCTH, BCSKHHA aKT CYBEPEHHTETa UMEET B
ocHOBe OOIIECTBEHHBIN JOrOBOp - COIVIALIEHUE TpakJaH CTpaHbl O IpaBWIAaX M MHPUHIMIIAX
roCyJapCTBEHHOI'0 ynpasieHus [1].

OTO yCIOBHE JOJDKHO COCTaBIATh IJIABHYIHO OCOOCHHOCTb T'OCYIApCTBEHHOW BJIAacTH B
COBPEMEHHOM JIEMOKpaTHdeckoM od1ecTBe. OHO HAILIO OTpaXkeHne BO BeeoOriel nexmapanin nmpas
4eJI0BeKa, CT.21 KOTOpOH NpOBO3IVIAIIAET COBPEMEHHOE IOHMMAaHME HApOJHOIO CYBEPEHHUTETAa B
MEIKTyHAPOIHOM TIpaBe: «BoJIst Hapo/1a TOKHA OBITh OCHOBOI BIACTH MPABHTEIBCTBA. ..» .

[TepBoHauanbHO pa3paboTaHHas MbIcIUTENsIMA HOBOro BpeMeHHM TeopHs pa3jeleHusl BIacTh
Obula HampaBlieHa Ha OOOCHOBaHME HEOOXOAMMOCTH OTrPaHUYEHMs aOCOIIOTHON MOHApXHUYECKOU
BJIACTU W TOJBKO 3aT€M CTajla MCIIOJIb30BaThCSl KAaK TEOpPETUYECKas M MJCOJOrMYecKas: OCHOBA
00pbOBI IPOTUB BCAKUX (POPM JUKTATYPHhI, y3yplalyy BIACTH OJHUM JIUIIOM WM TPYIIION JIULI.

HeobxoaumMocTh pa3zenenus BIacTH oTcTanBan anruickuii punocod Jxon Jlokk. BepxoBHoit
BJIACTBIO SIBJISIETCS 3aKOHOZATENbHAs BJIACTh, HWMEHHO OHA MPEACTaBIISIET HAPOJ, KOTOPBIA ee
n30MpaeT U3 4YMcia CBOUX MNpencraButeneid. HUKTO He MMeeT mpaBa OKa3bIBaTh JaBJICHUE Ha Hee -
OHa He3aBHCHUMa, TorurHeHa KoHcTuTyuu u Bojie n30pasiiero ee Hapoa [2].

I'maBHas ¢opma JeATeNIbHOCTH 3aKOHOAATENbHOM BJIACTHU B JIIOOOM TIOCYAApCTBE - NMPHUHATHE
3aKOHOB OT UMEHHM Hapoja. B 3ToM BeIpa)kaeTcsi MPUHIIMIT HAPOJHOTO CYBEPEHUTETA.

Knaccnueckyro teoputo pasznenenus siaacre passui LILJI. Monreckbe. I1o ero MHeHuto, BlacTh
JOJDKHA MIPUHAJIEKATh pa3HbIM OpraHaM rocylapcTBa, COCPEOTOUYEHUE BIACTHBIX MOJTHOMOYUN B
pyKax OJHOrO OpraHa WM JMLIA HEAOMYCTUMO. 3JI0YHNOTpeOJeHne HEOrpaHMYEHHOW BIACTHIO
HEMHHYEMO BEJIET K JecroTu3My. llepenaya 3akoHOAATENbHOM BIACThIO CBOMX MOJTHOMOYHUM APYrUM
OopraHam HapyllIaeT IPUHIIMII Pa3/ieNeHus BiacTen [3].

CoBpeMeHHBIE UCCIIEAOBAaTENM CUMTAIOT, YTO JIOKTpUHA pa3JielieHusl BiacTeil - 3To
MHCTUTYLIMOHAJIbHASL peau3alisl HApOJHOIO CYBEPEHUTETA, 4YacTh MEXAHM3MOB, B KOTOPBIX
BBIpayKaeTcs BoJisl Hapoaa [4, p.261-262; 5, ¢.72].

B pa3BUTBEIX AEMOKpAaTHYECKUX TOCYAApCTBaX IMEPBOE MECTO CPEAM BETBEW IOCYIapCTBEHHOM
BJIACTU OTBOJAMTCSl 3aKOHOJATeNbHOM BiacTu. OHa paccMaTpuUBaeTCsl KaK BBIPAKEHHE BOJIM BCETO

> Beeobwasn dexnapayus npas uenosexa . Ipumsma pesomoyueti Tenepanvhoti Accaméneu OOH 217 A om 10
Oexabps 1948 2. //https://www.un.org/ru/about-us/universal-declaration-of-human-rights  (dama  obpawjenus
03.03.2026)
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HapoJa, €ro MHTEPECOB, HAPOJHOIO cyBepeHuTeTa. VcnonHutenbHas U cyneOHasl BIACTH, XOTS U
UMEIOT cpepy cBOei AeATETHHOCTH, JEUCTBYIOT OT UMEHHU U BO HCIIOJHEHUE 3aKOHA.

[Tono6HO ApyruM HAayuyHBIM HIEAM, KOHLENIMK pa3/eieHus BIacTel, HapOIHOIO CyBEpEeHUTETa
U BEPXOBEHCTBA 3aKOHOJATEIBHOM BJIACTU IPUMEHSIOTCSA IPU YCTPOMCTBE CUCTEMBI BIIACTU BO
MHOTHMX JEMOKpaTH4YeCKHUX CTpaHaX, o00oramasch YCHEIIHbIM COLHUAIbHO-3KOHOMUYECKUM U
rOCyIapCTBEHHO-TIOJUTUYECKUM OIIBITOM MX Pa3BUTHS.

PeaslbHOe M paBHONpaBHOE B3aMMOJECHCTBUE BETBEH TIOCYJApCTBEHHOM  BJIACTH CO3JAET
5 QEeKTUBHOE TOCYIAapCTBEHHOE YIPABICHUE M HAYMHACT MAaTEpPUAIM30BaThCA TOrJa, KOTJa
CO3/IAt0TCS MPEANOCHUIKA /sl aKTMBHOIO y4acTHsl HIMPOKUX CJIOEB oOuiecTBa B (OPMUPOBAHUU
OpPraHoOB T'OCYJApCTBEHHOM BIACTU. B Takux yClIOBHSX TOPKECTBYET IOJIHOLEHHBIM ITOJUTHYECKUM
U HJICOJIOTMYECKUI IUIIOpalii3M, a B Cpelle HMHTEIUIEKTYaJIbHBIX CJIO€B OOLIecTBA  MOCTOSIHHO
MOJ/IepXKUBaeTCA TpeOboBaHue 3akpenuTh B KOHCTUTYLMHM U JAPYTUX 3aKOHAX HAJEKHBIC TapaHTHU
MOJUTUYECKUX, MPAXKIAHCKUX U UHBIX IPaB U CBOOOJ JIMUHOCTH, KOTOPBIE SBISIOTCA (PYHIaMEHTOM
HApPOJIHOTO CYBEPEHHUTETA U YCIIOBUEM CIIPaBeTMBOM 1 3 ()EKTUBHON TOCYIapCTBCHHOM BIIACTH.

Hosasa KoHcTutynus, mpoBO3IIacHB HapoJ, €IMHCTBEHHBIM HOCHUTEIEM CYBEPEHHOM BIACTH,
JOIYCKaeT BO3MOXKHOCTh €€ OCYIIECTBIICHHS HEMOCPEICTBEHHO (depe3 BHIOOPHI M BCEHAPOIHBIN
pedepenaym) 1 myTeM JAeNerupoBaHUs €e TocylapcTBEeHHbIM opraHam. IlosTomy moboe n3MeHenue
CTPYKTYpBI, TIOJIHOMOUHH, crocoba (GopMHpOBaHUS 3aKOHOAATEIBHOM M IPYIMX OPraHOB BIIACTH
ABJIIIOTCSL TpeporatuBoi Haponaa. B KoHCTUTymuM 3TO IMOJIOJKEHHME HAILIO OTpakeHUE B CT.92,
COIVIACHO KOTOPOW BHECEHHME B HEE M3MEHEHMU M JONOJHEHUH BO3MOYKHO TOJBKO Ha BCEHAPOJHOM
pe(bepeHz(yMe6.

[pesunent u Kypynraii, n30upaeMpie HETTOCPEACTBEHHO TPAXKIAHAMH, SIBIISIOTCS €TO BBICIIUMU
IIPEACTaBUTEISIMU B TOCYAApCTBE. B 3TOM CBSI3M OHM HAJEIAIOTCA IIPAaBOM BBICTYIIATh OT UMEHU HAPOAA
Y TOCY/IapCTBa, TOTJA KaK IPYIHe TOCYAAPCTBEHHbIE OPIaHbl IIPEICTABIIIOT TOIBKO TOCYAApCTBO.

[TapnaMeHT Kak HpEICTABUTENBHBIM OpraH HE BIPABE IIEPEAABaTb CBOM HCKIIOUMTENIBHBIC
IIOJIHOMOYMSL JIPYITMM OpraHaM, 3TO HapyllaeT IPUHLMII HApOJHOro cysepeHurera. llpm sTom
BEPXOBEHCTBO 3aKOHOJATEIBHOMN BIACTU U HAPOAHBIN CYBEPEHUTET HE JOJKHBI IIPOTUBOIIOCTABIIATHCS
ujee CHIbHOTO KOHCTUTYIMOHHOIO TOCYIapCTBa, BO3IVIABISIEMOro H30paHHBIM HapOAOM IJIaBOM
rocyJ1apCTBa, KOTOPBIN MPEICTaBIsAET CTPaHy B MUPE U OCYIIECTBIISET 00Iee PyKOBOACTBO CTPAHOM.

OmHuM U3 pe3yabTaTOB  KOHCTUTYLIMOHHOM  peopMbl M MOJEPHU3AIMU  CHCTEMBI
rOCyJapCTBEHHOI'O YIIPABIICHHs CTAJIO YKPEIUIEHHe MHCTUTYTA [IpesunenTa nmocpeacTBoM paciuupeHust
€ro MOJHOMOYMH, Kacaronmxcs (OpMHPOBAaHMS FOCYJAPCTBEHHBIX OPraHOB M Ha3HAYEHMsI BBICIIMX
JOJDKHOCTHBIX JIMI[ TocynapcrBa. Pa3pabOTUMKM MNpPOEKTa OCHOBHOTO 3aKOHA OOBSCHSIOT 3TO
BorionieHneM KoHuenuuu - CunbHblil Ilpesunent, Bmustensubii Ilapnament  (Kypynrail) u
OrtsercreenHoe [IpaBurenscTBo. [Ipu 3TOM TpeThs, HE MEHEE BaKHAs! BETBb I'OCYIaPCTBEHHOM BJIACTH -
cyaeOHasi, B JaHHOM TpHUaJie 1ake He YIIOMUHAETCsl. A Be/lb HE3aBUCUMBIH CYJI - 3TO €/Ba JIM HE camas
IJIaBHAs rapaHTHs IIPOTUB Y3ypIaliuy BIACTH, IPOU3BOJIA B IPABOIIPUMEHEHUU.

Hcxons M3 KIacCMYECKMX OCHOB TEOPHMM paslieieHus BiacTH, [Ipe3naeHT sBisercs IIaBou
rocy/lapcTBa M TJIaBOM HCIOJIHUTENBbHOW BIAacTU. B KOHCTUTYHHMOHHOW peanbHOCTH PecryOnuku
Kazaxcran Ilpe3uaeHT (QopmanbHO BBIBEACH 3a MpeleNbl TpeX TPaAULIMOHHBIX BETBEW BIIACTH.
Mexny Tem B Jleknapaiuu o rocyaapcTBeHHOM cyBepenurere Kazaxckoit PecnyOnuku, I[Ipesunent
Ha3BaH TryaBo PecryOimky, KOTOphld 005a7aeT BBICHIEH HCIOTHUTEIbHO-PACHIOPSIUTENILHON
BIIAcTHI0, a B Tekcre Koncrurymuu 1993 rona. buio 3adukcupoBano, uro [IpesuaeHT BO3IIaBIs
«EJIMHYI0 CUCTEMY HCIIOJIHUTEIBHON BIACTH pecny6nm<1/1»8. B cootBercTBum co ct.42 Koncrurynun

S Koncmumyyus Pecny6nuxu Kaszaxcman. Ipunama 15 mapma 2026 2. na pecny6ruxanckom pegependyme //
https.//adilet.zan.kz/rus/docs/K2600000000 (0oama obpawenua: 16.03.2026)

7 Hdexnapayuss o  2ocyoapcmeenno  cysepenumeme  Kasaxcroii  Cosemcxoii  Coyuamicmuueckoti  Pecny6nuxu.
ITlocmanoenenue  Bepxoenoco  Cogema Kasaxckou CCP  om 25 oxmaopa 1990 o MNe 307-X11 //
https.//adilet.zan.kz/rus/docs/B900001700 (0ama obpawenus: 02.03.2026)

Koncmumyyus Pecnyonuxu Kazaxcman. Ilpunama Bepxosnvim Cogemom PK 28 saweaps 1993 o (ymp.cuny)
//https:/adilet.zan.kz/rus/docs/K930001000 _ (0ama oopawenus: 26.02.2026)
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[Ipe3uneHT sBisieTcs BHICUIMM JOKHOCTHBIM JIMIIOM IOCYJIapCcTBa, 00ECIEUnBaET COTIACOBAHHOE U
OecnpernsATCTBeHHOES (DYHKIIMOHUPOBAHHUE BCEX BETBEU TOCYIApCTBEHHOH BIACTH, OTBETCTBEHHOCTH
OpraHOB BIIACTH Tepel HapogoM . Takas KOHCTPYKIMs 3amMcTBoBaHa m3 Komcrurymmn ®paHimn
1958 rona.

[Ipesunentckas pecrnyOianKa, paBHO Kak W TapiaMeHTCKas, - 3TO Pa3HOBHIHOCTU
pecryOnuKaHCcKoH (OpMBI TPABICHUS, JUISI KOTOPOH XapaKTepPHBI BBIOOPHOCTH BBHICIIUX OPTaHOB
BJIACTU U OTPAHUYEHHOCTb CPOKA MX MOJHOMOUYMH. KOHKpeTHBIN K€ BUJA PECHyOIUKU 3aBHCUT OT
cniocoba (hopMUpPOBaHHS, XapaKTepa M CTENCHH pPACHPECICHHs BIACTHBIX MOJHOMOYHMH BBICIIHX
OpraHoB BJIACTH.

JlaHHBIl BOIIPOC SIBJISETCA OYEHb BaXKHBIM B KOHTEKCTE TOTO, YTO HEKOTOPbIE KOHCTUTYLIMOHHBIE
HOpPMBI HE TOIIeKAT M3MeHeHusM. Cpenu HUX M HOpMma o (opme mpapieHus. B 3Toil cBsizu
CTaHOBHUTCS HEBO3MOXKHBIM MEPEXO] K MapjJaMEeHTCKON pecnyOiMKe, Kak 3TO Mpeiarajioch psaoM
YUEHBIX M OOIIEeCTBEHHBIX aesTened. [lo kpaitHelh Mepe, pedb HAET O JIETUTUMHOM CIOCO0E
[epecMOTpa — MyTEeM BHECEHHsI M3MeHeHud u nononaHeHuidl B Koncrurymuto. Tak, KoHctuTyuus
Kazaxcrana cymectBeHHO pacmvpuiia moaHoMourst [Ipe3uaenta He TOIbKO 3a CYET ero BIUSHUS Ha
dbopMHUpoBaHHE MPAKTUYECKH BCEX CTPYKTYpP BJIACTH, HO U MOCPEACTBOM BBEICHHS HOBBIX HOPM,
YKPETUIAIOIIUX CTATyC IJ1aBbl TOCYIaPCTBA B CUCTEME BIIACTH.

JIByxmanatHblii 3aKkOHOJATeNbHbIM opraH B Ka3zaxcrane B pe3yiabTaTe KOHCTUTYLHHMOHHOM
pedopmbl TparchopmupoBaiics B ogHonanaTHe Kypynrail. Kak oTMeuaroT mcciienoBaTend, pob
COBPEMEHHOI0 MapjaMeHTa B CHCTEME pa3JelIeHUs BIACTEl 3aKIOYaeTcs, B OCHOBHOM, B
OCYIIIECTBIICHUH 3aKOHOTBOpYEeCcKOr GyHKImu [6, p.31; 7, p.175-176; 8, p.119-120].

[Ipu >TOM 3aKOHOTBOpYECKas NEATENBHOCTh MapliaMEHTa OKa3bIBaeT OOJBIIOE BIUSHHE HA
MOJINTUKY, B OOJBIICH CTENEHH SIBISETCS TMOJIUTHYECKUM IIPOIECCOM, HEXEIH BOIUIOIICHHUEM
HaponaHoro cyBepenutera [9, p.110; 10, c.36]. B Gonee oO1ieit HHTEpIIpEeTAIUN 3aKOHOTBOPYECTBO —
9TO TMOJIMTUYECKUN TPOIECC OCO3HAHUS OOIIECTBOM OOIIECTBEHHO 3HAYUMOM MPOOJIEMBbI, MOUCK
pemenust U ero peanuzanus [10, ¢.36]. Takoil MoaX0/1 MO3BOJSET MOHATH, KAK BaXKHO MPETBOPECHUE
«oO1Iel BOJM) HACENEHUSI B 3aKOHBI, YYUTHIBAs, YTO KPOME TMOJUTHYECKHMX M HKOHOMHUYECKUX
pobIeM, B MOCTOSTHHOM (hOKYCe 3aKOHOAATENbHOM BIACTH JIOJKHBI OCTABAThCS HACYITHBIE BOIIPOCHI
YPOBHS KU3HU HACEJICHHUSI, TOCTYITHOCTH 00pa30BaHusl, MEIUIIMHCKHUX YCIYT, COOTIOICHUS TPYTOBBIX
Y UHBIX MPaB U JIp.

Pabota n30paHHBIX JEMyTaTOB B COBPEMEHHOM MapilaMeHTe MpEeIoiaraeT TUCKYCCHH, 1e0aThl
mo HauboJee OCTphIM mMpolsiieMaM OOIIEeCTBA, BBISIBICHHE M y4YeT Pa3HbIX MHEHHH, Pa3iUYHbIX
HWHTEPECOB, UX MOCIENYIOIEe COrIACOBAaHUE B IMPOIIECCE 3aKOHOTBOPUYECKOM paboThl. [Ipu sTomM He
HCKITIOYAETCS «yCPEAHEHHE), KOMIIPOMHUCCHOCTh MPU MPUHATHH OTAEIbHBIX 3aKOHOB WJIM HEKOTOPBIX
€ro MOJIOKEHUH, 3aTPAaruBarOIINX UHTEPECHI OTACTBHBIX TPYIIT HACEICHUS.

Cpenu riaBHBIX (DAKTOPOB, BIUSIONMX Ha 3(P(GEKTUBHOCTh 3aKOHONATENHHONW AEATENbHOCTH,
Ha3bIBAIOT PENPE3CHTATUBHOCTh TapjlaMeHTa - 3aKOHOJATENbHO OOecreyeHHas: BO3MOXKHOCTh
pa3NUYHBIM OOIIECTBEHHBIM CHJIAM OBITh JICIETHPOBAHHBIMU B 3aKOHOJAATENBHBIM OpraH; ero
HE3aBHCUMOCTh OT BHEIIHETO JaBJIECHHUS TPU MPHHITHH 3aKOHOB; JOCTYN K 3aKOHOTBOPYECKOMY
MPOIecCy HE3aBUCHMBIX IKCIEPTOB MO OOIIECTBEHHO 3HAYUMBIM MpoOJIeMaM M TPaHCIAPEHTHOCTh
JESTeIbHOCTH TIapJIaMEHTa JIJIsl MeIMa U TPakIaHCKUX HabOmromaTeneid. Bee 3To mo3BouT - pemars
COIMAIILHO-D)KOHOMHYECKHE MPOOJIEMBI B COOTBETCTBUU € OKUAaHUsIMH HaceneHus [ 10, ¢.86].

C TOYKM 3peHusi TEOpUH TIPABOBOM HAYKH B JIEMOKPATHUYECKOM TOCYAAapCTBE, B KOTOPOM
cOopMHPOBATIOCH TIOTHOIEHHOE TPa)KIaHCKOE OOIIEeCTBO, B 3aKOHAX, U UX COONIOJICHUS, BaXKHO
3aKpENUTh HEKYI0 «OOIIyI0 Mepy» 3HAUUMBIX JUIsl HACEJICHHsI MHTEPECOB IO Pa3HBIM BOIPOCAM
OOIIIeCTBEHHOH KHU3HHU. 3aKOHOAATEINb, KaK MPEACTaBUTENh BCETO HApOa M BRIPA3UTENh €ro «ooImei

Koncmumyyus  Pecnyonuxu Kasaxcman. Ilpunsma 15 mapma 2026 2. ma pecnybnuxanckom pegepenoyme //
https.//adilet.zan.kz/rus/docs/K2600000000 (0ama obpawenus: 16.03.2026)
(Oama oopawenus: 16.03.2026)
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BOJIN», JOJDKEH CYMETh YAEpPkKaTbCsl OT OPUEHTALMHU JINIIb HA HHTEPECHI TOCYIapCTBA WM UHTEPECHI
OTJENBHBIX COLIMATIBHBIX IPYII U CIIOEB.

B »aT0lt cBsi3M mopAnoOK (pOpMHUPOBaHUS TOCYIApCTBEHHBIX OPraHOB JOJDKEH 00ecreunBaTh
ycnoBust Ui  cBOOOTHOTO BbIOOpa TpakAaHAMHM CBOMX IPEJACTABUTEIECH B OpraHbl BJIACTH.
3akperuieHHbld B KOHCTUTYIIUM W M30MpaTeIbHOM 3aKOHE MPUHIMN (OPMHUPOBAHUS IMMapiiaMEHTa
UCKJIIOYUTENIBHO TI0 TApTUHHBIM CIUCKaM, LEJIbIM pSAAOM 3KCIEPTOB KPUTHUKYETCS Kak
HE/IEMOKPATUYHBIH, HAPYIIAIOIIUNA KOHCTUTYIIMOHHBIE IIpaBa OOJBLIOrO KOJIWYecTBa OecnapTHUITHBIX
rpakaaH He TOJILKO N30MpaTh, HO U OBITh N30PAaHHBIMU B OPTaHbl TOCY/IaPCTBEHHOM BIIACTH.

Baxno, uyToOBl mapTus Obla YyBCTBUTENIbHA K MHTEpecaM OOJBIIOr0 4YHCla TpakiaH, a ee
NPOTrpaMMHBIE  [I€IH OTPAXKAIOT IMOTPEOHOCTH  PasHBIX COLHMAIBHBIX TPYI, COCTAaBISIOT €€
COLIMAbHYIO 0a3y M JaroT 3JeKTopanbHYyr peHTty [11, ¢.158-159].

OueHp Ba)XHBIM HAa COBPEMEHHOM JTalle SBIISETCS pEIICHHE MPOOJEeMbI, KOTOpas OKa3bIBacT
OFPOMHOE BIIMSHUE HA [PABONPUMEHHUTEIbHYIO MPAKTUKY. OTO OIpeleleHue CcyObekTa
o(hUIMaTBHOTO TOJKOBAaHUS 3aKOHOB. HecMOTpsi Ha JUIMTENBHYIO JHCKYCCHIO IO 3TOMY BOIPOCY B
Cpezie YYEHBIX U MPEIIOKEHUN MO BO3JIOKEHHUIO TaHHOW (YHKUIMU Ha TOT WM MHOU opraH [12; 13,
c.344], Borpoc ocTaercs OTKPBITBIM. TPYAHOCTh BBISIBICHHS "0O0IIIeH BOJIU" 110 OTACIBHBIM BOIIPOCAM
MO>KET OOBSCHSATHCS Pa3IHUUSMHU MOTPEOHOCTEH M MHTEPECOB PAa3HBIX 3THUYECKUX U COIMATIBHBIX
IpYIII, UX OMAaCeHUs ObITh YILEMJIEHHBIMU 11O SI3bIKY M B HMHBIX IIpaBax. OTU Pa3HOIJIACHSI JOJKHBI
MIPEOJ0JIEBATHCS Pa3yMHOM COLMAIbHON U HAIIMOHAJIBHOU MOJIMTUKOM TocyiapcTBa. B Hamem ciydae
MIPEAIoIaracTcsl BO3JIOKUTh 3Ty 3aJady Ha CO3JaBacMblii OOIICHAIIMOHAIBHBINA KOHCYJIbTaTUBHBIN
opran - Kazakcran Xanbik Keneci, KOTOpbIii HalelieH MpaBOM 3aKOHOAATENbHON WHUIMATHBEI.
OueBUIHO, YTO OH NPU3BAaH CTaTb HEKOEH 3aMEHOW [emyTaToB, M30MpPaeMbIX IO MaXOPUTAPHON
cucreMe, B LEMIX OoJiee TOJIHOTO MPEACTaBICHHs  BO3MOXKHOCTEH TpakJaH IO Yy4acTUIO B
yrpaBieHuu jaeidamu rocymaperBa. [lo muenmto D.b. MyxamemkanoBa, Xanblk Keneci mor Obl
3aHATh BEAylllee MECTO B CHCTEME TOCYAapCTBEHHOTO MeEXaHH3Ma B Cllydae, €Cliu Obl €ero
KOMIIETEHIMS] 1 KOHTUHTEHT ObUTH Obl OJM3KU MTPaBOBOMY IOJIOXKEHHIO U cocTaBy Che3aa HapOAHbBIX
nenyraroB CCCP — nHcTUTYTa O31HEN COBETCKOM 310oxu [ 14].

3axnrouenue

UccnenoBanue Tpanchopmaiyy MpUHIIAIIOB OpraHU3aIliU TOCYIapCTBEHHON BJIACTH B YCIIOBUSX
Pa3BUTHs COBPEMEHHOTO TOCYAApCTBA BEPUPHUIMPYET TUIIOTE3Y O TOM, UYTO IBOIIOIUS TOCYAAPCTBA
XapaKTePU3YeTCs HE CTOJIBKO OTKA30M OT KJIACCHUYECKHUX MPUHITUIIOB (DOPMHUPOBAHUS U OpraHU3aIluN
TOCYJapCTBEHHON BJACTH, CKOJIBKO 3aKOHOMEPHBIM HW3MEHEHHeM (OopM U MEXaHU3MOB UX
peanmzaru. CoxpaHeHHe (QyHIAaMEHTAILHOTO 3HAYEHUS TakuxX (yHIAMEHTaJIbHBIX MPHUHIIMIIOB
OpraHM3alMi TOCYJapCTBEHHOW BJIACTM KAk HAapOJHBIA CYBEPEHUTET, pa3delieHuEe BIIACTH,
napjiaMEeHTapu3M, BEPXOBEHCTBO 3aKOHA M TIOJUTHYECKOE MPEICTABUTEIBCTBO COMPOBOKIACTCS
MPOLIECCOM BIIMSIHUSA HA MX OSBOJIIOIMI0 HOBBIX IOJIUTUYECKUX, COLIMATBbHO-3KOHOMHUYECKUX U
TEXHOJIOTHYECKNX (hakTOpoB. JleWCTBUTENHHO, KIACCHUYECKHE TEOPUU HE YTPaTWUIM CBOEH
TEOPETUYECKOW LIEHHOCTH, CO3UJasi OPUEHTUPHI T'OCYJAapCTBEHHOTO CTPOUTENLCTBA. BMmecre ¢ Tem
COBpEMEHHas TOCYJapCTBEHHOCTh JEMOHCTPUPYET 3aKOHOMEPHBIM OTXOJT OT KJIIACCHYECKUX MOJIEIIeH
B CTOpPOHY 0o0j€e CIOXHBIX WHCTUTYIMOHATBHBIX KOHCTPYKIIUH, COYETAIOMIUX 3JIEMEHTHI
MIPEICTABUTEIPHON  JICMOKpPATHH, YCWJIEHHOW WCIIOJIHUTENBHOW BJIACTU W HOBBIX  (opm
OOIIECTBEHHOT'O Y4aCTHUs B OCYIIECTBICHUU TOCYAAPCTBEHHOM MOIUTHKH.

Haponnsiii cyBepeHUTET W pa3felieHHe BJacTel CleNyeT paccMaTpuBaTh HE KaK CTAaTHYHBIE
KOHCTUTYLIMOHHbIE KOHCTPYKIIMM, a KaKk JMHAMUYECKHE KaTErophH, COAEpKaHUE KOTOPBIX
M3MEHSIETCS BMECTE C IBOJIIOIMEN TOCyIapcTBa U o0ImIecTBa. B CBsI3M ¢ 9TUM najipHEHIee pa3BUTHE
rOCYJapCTBEHHO-TIPABOBOM HAyKH TpeOyeT MepeoCMBICICHUSI TPAIUIIMOHHBIX TPEACTABICHUN O
CUCTEME TOCYJapCTBEHHOM BIACTM C YYE€TOM COBPEMEHHBIX TEHJECHUUNH KOHCTUTYLIMOHHOTO
pa3BuThs, NU(PPOBU3ANMK MYOJUYHOTO YIPABIEHUS, YCIOKHEHHUS MEXaHW3MOB IOJIUTHYECKOTO
MIPEICTaBUTENILCTBA U BO3PACTAHUSI POJIM HHCTUTYTOB OOIIECTBEHHOTO YUaCTHSI.
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Bxnao asmopos

Kanysaxosa JI.T. ocymecTBuiia pa3pabOTKy KOHIEMIIMA HWCCICIOBAHUS, OMpEAenia 1einb U
3agaun  paboThl, chopMyIUpoOBaJia METOIOJIOTHYECKYI0 OCHOBY HCCIEIOBaHUS, ydacTBOBala B
WHTEPIPETAINH [TOJYYSHHBIX PE3YJIBTATOB U MOJATOTOBKE BHIBOJIOB.

beiicenosa A.Y. ocyliecTBuiIa aHalW3 TEOPETUKO-TIPABOBBIX W HCTOPHUKO-IPABOBBIX OCHOB
WCCIIC/IOBAHUS, y4acTBOBAJla B  WM3yYeHWH TpaHchopManuu  MPHUHIUIOB  OpPraHU3aINH
rOCYJapCTBEHHON BJIACTH B KOHTEKCTE PAa3BUTHUS T'OCYIApCTBEHHO-IPABOBON MBICIH, MOJITOTOBKE
pa3aesioB, MOCBSIIEHHBIX HAPOJHOMY CYBEPEHUTETY, Pa3/ICJICHUIO BIacTed W MOJUTHYECKOMY
MPEICTAaBUTENIbCTBY, a TakKXe B CTPYKTYPHUPOBAaHUM CTaTbH, HAy4HOM pPEIAKTHUPOBAHUH U
(bopMUPOBaHUN UTOTOBBIX BBIBOJIOB 10 NMPOOJIEMAaTHKE TEOPUH U UICTOPUU FOCYAapCTBA U MpaBa.

Nudopmauuss o d¢uHancupoBanmu. JlanHas cTaThsi NOATOTOBJIIEHA B paMKax TIpaHTa
¢uHAaHCHpPOBaHMA HAy4yHBIX HccienoBanuii Komurtera Hayku MuHHCTEpCTBA HAYKH U BBICIIETO
obpazoBanust  PecnyOnnkn  Kaszaxcran Ne  BR34636726  KoHCTUTYIMOHHO-TIpaBOBOE U
MHCTUTYIIMOHAIBHOE MOJICIMPOBAaHUE Iepexona K onHonamatHoMmy I[lapmamenty PecmyOnuku
Kazaxcran.
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LEGAL ASPECTS OF PUBLIC OPINION RESEARCH BY CIVIL SOCIETY
INSTITUTIONS IN THE PREVENTION OF CORRUPTION

Abstract

The article examines Uzbekistan's legislation, practices, international standards, and foreign
experiences regarding the study of public opinion by civil society institutions in the prevention of
corruption. The research aims to improve the legal framework of this process and eliminate existing
shortcomings. The study reveals that the concept of "public opinion research" in national legislation
requires refinement, noting that its forms and tools are often applied inaccurately. Using analytical,
functional, structural, comparative, and formal-legal methods, the author analyzes perspectives,
practices, and legislative acts concerning public opinion. As a result, the essence of public opinion
and its research methodology are clarified. The author justifies the need to establish general rules for
this process within national legislation, including the mandatory disclosure of information to assess
the quality and objectivity of such research. Furthermore, the author proposes assigning the
development of methodological recommendations for public opinion research to the Association of
Sociologists of Uzbekistan and the Central Election Commission, while tasking election commissions
with monitoring compliance with these recommendations and legal norms.

Key words: corruption, public control, public participation, public opinion, research methods,
prevention, methodological support.

A.D. IOnoowees’
"Tawxenm memiekemmix 3ay YHUSEPCUmMemi

CBIBAIJIAC dKEMKOPJIBIKTBIH AJIIBIH ATTY CAJJACBIHIAFBI A3AMATTBIK
KOFAM MHCTUTYTTAPBIHBIH KOFAM/IBIK HNIKIPI 3EPJEJIEYIHIH KYKBIKTBIK
ACHEKTLIEPI

Anoamna

Makanaga ©30eKCTaHHBIH ChIOAIAc >XEMKOPJBIKTHI OOJAbIpMay CalachlHAAFbl 3aHHAMACHI,
MPAKTHUKACKI, XaJBIKAPAIBIK CTAHAAPTTApPhl JKOHE a3aMaTTBIK KOFAM WHCTUTYTTAPBIHBIH KOFAMIBIK
HiKIpal 3epleniey calachlHAAFbl LIETENIK ToxipuOeci Kapanaapl. 3epTTeydiH MakcaTbl OChI
MIPOLIECTIH KYKBIKTBIK 0a3aChIH JKETUIIIPY ’KOHE OPbIH alfaH KEMIIUTIKTEPl KO0 OOJIBIN TaObLIaIbl.
3epTTey YATTHIK 3aHHAMaJaFbl «KOFAMJIBIK IMIKIpAl 3epTTey» TY)KbIpbIMaMachl HaKTbUIAY/Abl Tajarl
€TETIHIH KepceTe/ll, OUTKEH1 OHBIH HbICAHIaphl MEH KYPaJAaphbl KUl TyphIC KOJAaHbLIMalIbl. ABTOP
TaJIAAMAIIbIK, (PYHKIIMOHAIIBIK, KYPBUIBIM/BIK, CAIBICTBIPMAIIbI XKoHE (popMalbabl-3aHAbIK icTepIi
naiijaana  OTBIPBIN, KOFAMABIK INKIpre KaThICTBl IEPCHEKTHBANAPIbI, TPAKTUKAHBl JKOHE
3aHHAMAJBIK aKTUIepai Tanmmaiapl. HoTwkeciHae KOFaMIbIK MIKIpAiH MOHI MEH OHBI 3€pTTEYiH
o/licHamachl aHbIKTala/bl. ABTOp OCBIHJAM 3epTTeyiepiiH camackl MeH OOBEKTHBTUIINH Oaranay
YILIiH aKnapaTThl MIHJIETTI TypAe allybl Koca alfaHia, YITTHIK 3aHHaMa IIeHOepiHae OChl MpoIece
YIIH Kbl KaFuaajdapabl Oenriiey KakeTTiriH Heri3gewni. byman Oacka, aBrop ©O30ekcTaH
oNIeyMETTaHyIIblIap KaybIMAACTbIFEl MeH OpTanblK caillay KOMUCCHACBIHA KOFaMABIK MIKIpJi
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3epzeniey OOWBIHINA OICHAMAIIBIK YCHIHBIMIAD d3IpJeyidl, an caijgay KOMHCCHsUIapblHA OCHI
YCBIHBIMIIAP MEH KYKBIKTBIK HOPMaJIapblH CAKTATYbIH OAKbLIAYIbI TAIICHIPYABI YCHIHAIBI.

Tyiiin ce3mep: cpiOaiiac KEMKOPJBIK, KOFAMIBIK OaKbLIay, >KYPTIIBUIBIKTHIH KATBICYBI,
KOFaMJIBIK TIKip, 3epTTey diCTepi, AIABIH aly, 9/liCHAMAJIBIK KAMTAaMAaChI3 €TY.

A.D. FOnoowes *
"TawkenmcKuii 20cy0apCmeeH bl IOPUOULECKUL YHUBEPCUmen

ITPABOBBIE ACIIEKTbBI U3YYEHU A OBIIECTBEHHOI'O MHEHUA
NHCTUTYTAMMU I'PAXKITAHCKOI'O OBIIECTBA B OBJIACTHU ITPEAYIIPEXKIEHUSA
KOPPYIIIINU

Annomauus
B cratee paccmarpuBaroTCs 3aKOHOJATENBCTBO, IPAKTHKA, MEXKIYHApOJHbIE CTaHAApThl U
3apyOeXHBI OMBIT Y30€KHCTaHa B OOJIACTH W3Yy4YCHHUS OOIIECTBEHHOIO MHEHHSI HMHCTUTYTaMH
IpakAaHCKOro o0IecTBa B 001aCTH MpeJOTBpalleH st Koppynuuu. Llensio uccnenoBanus sBiseTcs
COBEpILEHCTBOBAaHUE MPABOBOM 0a3bl ATOr0 MpPOIECCa U YCTPAHEHUE CYIIECTBYIOIIMX HEJIOCTAaTKOB.
HccnenoBanne MOKa3bIBa€T, 4YTO KOHLENIUS "HCCIIEOBaHUS OOLIECTBEHHOr0O MHEHus" B
HAIMOHAIBHOM 3aKOHO/IATEIIHCTBE TPEOyeT YyTOYHEHUS, TOCKOIIBKY €€ ()OPMBI M HHCTPYMEHTBI YacTO
IPUMEHSAIOTCST  HeTouHo. Mcmonb3ys — aHaIMTHYeCKMH, (DYHKIMOHANBHBIA,  CTPYKTYpHBIH,
CPaBHUTENbHBIA U (OPMATILHO-IOPUINUECKUN METO/Ibl, aBTOP aHAJIU3UPYET MEPCHEKTUBbI, IPAKTUKY
U 3aKOHOJATENbHBbIE aKThl, Kacarolluecss OOLIECTBEHHOro MHEHus. B pesynbrate mnposicHseTcs
CYIIHOCTh OOIIECTBEHHOTO MHEHHS U METOJOJIOTHSl €ro HCCIeNoBaHUs. ABTOpP 0OOOCHOBHIBAET
HEOOXOJMMOCTh YCTaHOBJIEHHMs OOLIMX MpaBWJI Ui 3TOr0 Ipoliecca B paMKaxX HaIMOHAIBHOTO
3aKOHO/IATEIbCTBA, BKIIOYAs O0s3aTENbHOE pPACKphITHE WH(POpPMAIMU Ui OLEHKH KadecTBa H
OOBEKTUBHOCTU TakuX uccienoBanuil. Kpome Toro, aBrop mnpeiaraeT HOPYYUTb pa3pabOTKy
METOA0JIOIMYECKUX PEKOMEHIAUI 10 U3yYEHHIO OOIECTBEHHOTO MHEHUSI ACCOIIAINN COLIMOJIOTOB
V36ekuctana u LleHTpanbHOM U30MpaTeabHON KOMUCCUH, a H30MpaTEIbHBIM KOMUCCHUSIM - KOHTPOJIb
3a COOJIFOJIEHNEM ITUX PEKOMEHAIUN U IPaBOBBIX HOPM.
KiioueBble ci10Ba: KOppymuusi, OOLIECTBEHHBI KOHTPOJIb, Yy4acTHe OOIIECTBEHHOCTH,
00I11eCTBEHHOE MHEHUE, METObl UCCIIEI0BaHUs, MPOPHIAKTHKA, METOJOJIOTHUECKOE 00ecTIieueHHe.

Introduction

In the process of deepening democratic reforms in Uzbekistan, public opinion research has been
established as a specific form of public oversight. This empowerment of public oversight subjects
serves to effectively achieve the prevention of corruption and resolve other socio-political issues.
However, the relatively passive state of public opinion research indicates a necessity to study its legal
frameworks and law enforcement practices, aiming to eliminate identified shortcomings in light of
international standards and foreign experience.

Clause 10 of the Decree of the President of the Republic of Uzbekistan No. UP-270, dated
December 30, 2025, incorporates public oversight by civil society institutions-including public
hearings, monitoring, and public opinion research-into the system of measures implemented within
the framework of the corruption prevention system. Consequently, the implementation of these
activities has acquired significant relevance.

The right of civil society institutions, namely non-governmental non-profit organizations (NGOs),
citizens' self-government bodies (mahallas), and the mass media, to conduct public opinion research
was granted by Law No. ZRU-474 on April 12, 2018. Nevertheless, the process of public opinion
research by both civil society institutions and state bodies remains unregulated in national legislation.
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Article 30 of the Law of the Republic of Uzbekistan No. ZRU-419, dated January 3, 2017,
stipulates that state bodies, in cooperation with citizens' self-government bodies, NGOs, other
organizations, mass media, and citizens, shall conduct sociological and other types of research on a
permanent basis to study the state, nature, scale, dynamics, and trends of corruption, as well as the
effectiveness of state policy in combating corruption.

Furthermore, taking public opinion into account is one of the fundamental principles of the
activities of the Legislative Chamber, the Senate of the Oliy Majlis, and the local Councils. In general,
information services of state and economic management bodies are tasked with studying public
opinion. Although such information services have been established within the chambers of the Oliy
Majlis and other state bodies, the specific procedure for public opinion research is not legally
regulated.

In addition to the above, existing norms regarding public opinion research utilize inaccurate
terminology. For instance, Article 16 of Law No. ZRU-60, dated October 11, 2006, grants the subject
of legislative initiative the right to study public opinion with the participation of representatives of
civil society institutions and research institutions before submitting a draft law to the Legislative
Chamber. Most importantly, it grants the right to independently determine the procedure and "form"
of such research. However, this right has not been realized by subjects of legislative initiative, and
legal discourse has overlooked the fact that the concept of "forms of public opinion research" does not
exist in scientific theory.

The fifth paragraph of the first part of Article 23 of Law No. ZRU-682, dated April 20, 2021,
defines the tools for identifying public opinion rather than its forms. According to this article, when
preparing a draft regulatory legal act, the developer summarizes and utilizes proposals from individual
citizens, mass media materials, consultations, and recommendations from scientific and other
organizations, scientists, and specialists, as well as data from other tools for identifying public opinion.

It is evident from the aforementioned that the forms, tools, and procedures for public opinion
research are not detailed in national legislation. Despite this situation being an obstacle to effective
public opinion research, it has not been sufficiently explored by national researchers. The need to
address these gaps underscores the relevance of this research topic.

In foreign countries, public opinion research is widely established in commerce [1, p.8294],
politics [2, p.507-531], and other fields, having been studied across various disciplines. Consequently,
international standards for public opinion research in the commercial sector have been developed',
legal frameworks for conducting social polls in elections have been formed [3], and issues regarding
their improvement are being extensively researched [4].

The analysis of these shortcomings, international experience, and theoretical perspectives indicates
a need in Uzbekistan to define the subjects, tools, and methods for researching public opinion-not only
in the fight against corruption but also regarding other public affairs. It is necessary to develop
procedures for evaluating, formalizing, publishing, and reviewing the results of such research.

To justify the necessity of legal regulation for public opinion research, its concept was studied
within the framework of public administration, political science, and democratic theories using
comparative analysis, logic, formal-legal, structural, systemic, functional, extrapolation, and other
methods.

Public opinion on public affairs expresses the will of the people and performs the function of
mobilizing the population to resolve specific issues. Therefore, there is a need for legal regulation of
its study concerning corruption prevention and other matters, especially regarding the publication of
results. This necessity is also visible in the example of the legal regulation of public opinion research
during elections, including the conduct of exit polls and social surveys. The study found that the
definition of public opinion research currently provided in Uzbekistan is controversial. Through

' ICC/ESOMAR International Code on Market, Opinion and Social Research and Data Analytics //
https.//www.esomar.org/uploads/pdf/professional-standards/ICCESOMAR _Code English_.pdf.
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logical analysis, it is argued that "forms" of public opinion research do not exist, and elements
previously referred to as "tools"-such as referendums and citizen appeals-are, in fact, the subject of
the research. The author proposes approving standards for public opinion research, establishing
general rules in legislation, and entrusting the Central and regional election commissions with
monitoring the implementation of these rules.

Materials and Methods

The legal frameworks for conducting social surveys during the electoral process were examined
using comparative analysis and formal-legal methods. Within this process, the significance of other
methods of public opinion research was elucidated, providing a basis for the necessity of their legal
regulation. By applying the extrapolation method, specific proposals were developed to integrate the
rules of conducting social surveys in elections into the fields of combating corruption and other public
sectors.

Results and discussion

For the first time in Uzbekistan, a definition of public opinion research was provided in Article 13
of Law No. ZRU-474, dated April 12, 2018. According to this article, it consists of collecting,
summarizing, and analyzing information to assess the opinions of various social groups regarding
draft regulatory legal acts, as well as the activities of state bodies and their officials concerning
compliance with legislative requirements and ensuring the rights and legitimate interests of citizens,
legal entities, and society.

The study identified the need for certain corrections to this definition. First, the listed issues
constitute societal, i.e., public interests. Second, public affairs are managed not only by state bodies
and officials but also by other entities. Third, it is the state of the subject of research that is evaluated,
rather than the public opinion itself.

Taking these shortcomings into account, it is appropriate to define public opinion research as the
collection, summarizing, and analysis of information to identify the views of various social groups
regarding legislative norms, the rights and legitimate interests of citizens and legal entities, and other
public affairs. This definition more objectively reflects its essence.

It is evident from the definition that public opinion research covers all forms of activity related to
the realization of public interests. However, one cannot agree with legislative norms that classify
referendums, public discussions, and other forms of public participation as "tools" or "forms" of
public opinion research.

It is well known that "forms" of research do not exist; research is conducted using specific
methods. Research is carried out through material tools (including equipment), as well as
mathematical, linguistic, and other instruments. From this perspective, referendums, citizen appeals,
public discussions, and other forms of public participation cannot be considered "tools" for
researching public opinion [5, p.231].

Public opinion manifests in facts that are: (1) objectified in people's activities and (2) directly
present in consciousness. Observation, document analysis, and practical activity analysis have been
established to study the first set of facts, while survey methods are used for the second [6, p.64-65].
These methods are classified into survey and non-survey methods.

Non-survey methods, including the analysis of practical activities, are used to study both the
leaders of non-governmental organizations and collective activities such as referendums, elections,
public discussions, and rallies. Thus, referendums and other forms of public participation are the
subject of research, not the tools for conducting it.

Since there are many facts (opinions) within consciousness that need to be identified, survey
methods are employed. Survey and non-survey methods are classified based on various criteria
[7, p.223-231]. For instance, they are divided into qualitative research (in-depth interviews, focus
groups, document analysis) and quantitative research (questionnaires, interviews, including telephone
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surveys) [8, p.79]. There is a pressing need to develop standards for applying these methods [9] and to
establish legal regulations for them.

Due to the diversity and continuous evolution of public opinion research methods, establishing
their rules within legislative acts is a complex task. Therefore, it is advisable for these rules to be
developed as a Code of Ethics/Practice by the Association of Sociologists of Uzbekistan and approved
by the Central Election Commission [10]. A similar code has already been adopted in Kazakhstan
[11]. To date, several methodological manuals on public opinion research methods have been
published [12, p.56].

Furthermore, it is noted that public opinion is studied by state bodies alongside NGOs, citizens'
self-government bodies, and the mass media. While this is a right granted to subjects of public
oversight, it is a mandatory obligation for state bodies. This obligation stems from the accountability
of state bodies and officials to society and serves the effective organization of public administration.

Thus, according to current legislation, state bodies and public oversight subjects can study public
opinion independently or jointly. It is appropriate to solidify this in legislation and develop general
rules and standards for public opinion research.

Search results on the Internet primarily reveal information about surveys conducted by the
"Ijtimoiy Fikr" Center, the "Yuksalish" National Movement, the "U-Report" portal, and the
"KUN.UZ" online publication. Among these, the only information regarding state bodies is a single
survey conducted by the Anti-Corruption Agency in cooperation with "U-Report" [13].

This situation necessitates the use of other research methods alongside surveys and the regulation
of this process. Presenting the opinions of a few citizens as "public opinion" allows for undue
influence on the activities of state bodies and the behavior of citizens. In addressing this task, the legal
regulation of social surveys in foreign elections can serve as a model.

Most countries have established rules for researching and publishing results, with special bodies
created to monitor compliance [14]. Although Uzbekistan has established administrative liability for
violating the procedure for publishing results of public opinion polls or election/referendum
forecasts”, such a procedure has not yet been formally established.

Currently, Article 103 of the Electoral Code of Uzbekistan is limited to prohibiting the
publication of public opinion poll results, election forecasts, and other research related to the elections
on election day and one day prior. In referendums, even this prohibition does not exist.

Law No. 77-808 of France, adopted on July 19, 1977, which regulates the publication and
distribution of public opinion research results in elections, is noteworthy [15]. A Commission on
Public Opinion Research was established to monitor this law. No one can conduct a survey without
submitting a written declaration to the Commission, otherwise, the publication and distribution of
results are prohibited.

Entities conducting surveys related to elections and referendums must submit the published
materials to the Commission, along with a memorandum specifying: the respondent selection method,
the sample size and composition, the conditions of the survey, the full text of questions, the number of
non-respondents, the limits of data processing, and any indirect methods used to obtain the results.
Similar commissions exist in other countries”.

The need for legal regulation is also evident from the development of the ICC/ESOMAR
International Code on Market, Opinion and Social Research and Data Analytics [3]. This code,
approved by the International Chamber of Commerce and ESOMAR in 1977 and updated in 2007,
consists of 12 articles. It establishes core principles, data collection and protection norms,
transparency requirements, and professional/legal obligations.

. . . 9
V36exucmon Pecnybnuxkacunune Mavmypuii  dicasobeapiux  mygpucuoaeu  Kodekcunune 51 -mooddacu //

https.//lex.uz/docs/97664.
3 Honoxcenue o Komuccuu no onpocam obujecmeennozo muenus npu Hayuonansnoti axademuu nayk Berapycu.
Ymeepoiceono Ilocmanosnenuem Cogema Munucmpoe Pecnybnuxku benapyco om 31 masa 2002 2. 3a Ne 707 //

https.//pravo.by/document/? guid=3871&p0=C20200707.
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A key principle of the ICC/ESOMAR Code is that researchers must always act ethically and
avoid any action that could damage the reputation of social research or raise doubts about its
objectivity. According to Article 8, sufficient information must be provided to the public to assess the
quality and accuracy of the results [3]. Applying these rules not only to the economy but also to public
administration would prevent political manipulation and other negative outcomes.

International standards and the legal mechanisms for conducting surveys during elections have
proven effective. This suggests the feasibility of applying these rules to other methods of studying
public opinion regarding public affairs, including the prevention of corruption, and assigning the
monitoring of these rules to election commissions.

Although public opinion is recognized as a controversial concept [16, p.243-245], its inherent
substance underscores the necessity of legal regulation for its research. Public opinion has been
defined in various ways: as an expression of citizens' beliefs, ideologies, and moods regarding human
behavior [17, p.129-133]; as reflections, observations, and views expressed by the people for the sake
of the country's prosperity and future [18, p.71]; as collective consciousness [19, p.44]; and as the
opinions of private individuals that a government finds it advisable to heed [20, p.193-196].
Generally, public opinion signifies the view of the majority, focusing on vital life issues, and can be
classified by community, region, citizen group, age, gender, and other parameters [21, p.150-151].

Given the above, it is logical to highlight its capacity to emerge from societal needs and interests
and to exert an active and direct influence on the development of socio-political processes [22, p.122].
Public opinion is expressed by public organizations, including political institutions such as parties, the
mass media, and others. In this regard, mass media and communications, which represent diverse
interests and provide comprehensive coverage of events, play a leading role [23, p/240]. By uniting
society around common interests, they endow public opinion with the power of social compulsion.

To grasp the essence of public opinion, it is necessary to study its structure. Philosophers and
sociologists identify three core elements within public opinion: (1) social evaluation, (2) emotional,
and (3) volitional elements [24, p.122]. Analysis of these elements reveals that public opinion
performs expressive, advisory, and decisive functions; according to its content, it serves evaluative,
analytical, and constructive functions; and overall, it fulfills regulatory and mobilization functions.

It is noteworthy that the functions of public opinion are not mutually exclusive but are
interconnected. For instance, a telephone survey revealed that "citizens believe that under the
leadership of the President of Uzbekistan, measures taken to develop Uzbekistan... including
education and healthcare, open new opportunities for realizing citizen potential and broadly involving
Uzbeks in efforts related to national prosperity and well-being"*. This opinion not only evaluates the
policy pursued by the Head of State but also mobilizes citizens to support it.

The concept of public opinion emerged during the strengthening of democracy and is based on the
view that "government should rule by the consent of the governed" [25]. The expression of public
opinion is considered a form of political participation [26, p.427]. This allows NGOs, mass media, and
citizens' self-government bodies to justify the correctness of their actions through majority support.

Public administration is a two-way process consisting of direct information flows from public
authorities to the governed and feedback loops (reverse information flows) [27, p.98]. The
effectiveness of public administration depends on establishing these feedback mechanisms to obtain
objective, complete, and useful information [28, p.238-239]. Since public opinion consolidates and
expresses majority interests, it constitutes valuable information; thus, studying and accounting for it is
a fundamental requirement of effective management and democracy [29, p.149].

While public opinion is considered the basis for political decision-making abroad [30, p.74],
national researchers propose understanding it as the "people’s approach" or "people’s perspective"

! Vsbexucmon ¢yxaponapu “mamnaxam Ipesudenmunune Onuti Maxcnucea myposcaamuomacu” myepucuoa //
https.//ijtimoiyfikr.uz/tadqiqotlar/zhamiyat/ozbekiston-fuqarolari-mamlakat-prezidentining-oliy-majlisga-
murojatnomasi-togrisida.htm/
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[31, 5]. In turn, publishing the results of public opinion research is one of the most powerful ways to
shape it. Shaping public opinion in a specific direction is termed political manipulation [32, p.66],
which can have direct or indirect objectives.

In the competition for control and influence, elites are known to use their resources to shape public
opinion and manipulate the masses [33, p.117]. Because public opinion reacts swiftly to external
influences, politicians are often the first to take steps to direct it [34, p/188]. In this context, preventing
the misuse of public opinion for populism, nationalism, or skewed agendas is a pressing issue [35, p.15].

Furthermore, while some researchers attempt to argue that poll results do not influence citizen
choice, the majority have proven the opposite [36]. Consequently, public opinion polling is being
legally regulated; for example, several countries prohibit publishing results long before election day.
This blackout period is 14 days in Bulgaria and Ukraine, 8 days in Albania and Hungary, and 5 days
in Russia [37, p.7].

Many countries have additional requirements for publishing research results. In Russia, for
example, publications of surveys related to elections or referendums must specify the organization
that conducted the survey, the timing, the number of respondents, the data collection method, the
region, the exact wording of questions, the statistical margin of error, the client who commissioned
the survey, and the entity that paid for the publication’. Such requirements ensure objectivity and
increase the accountability of those publishing the results.

Public opinion, as an independent and socially significant institution, can only manifest where
there is transparency (glasnost) and a genuine diversity of individual views [38, p.61]. Considering
this, regulating the study of public opinion-not only in elections but also in the prevention of
corruption and other public affairs-becomes a matter of vital importance [39, p.145].

Conclusions

As a result of the research conducted on public opinion research by civil society institutions in the
prevention of corruption in Uzbekistan, the following conclusions were reached:

Since public opinion influences citizen choice and serves as a basis for government decision-
making, the legal regulation of its research methods becomes a matter of vital importance. Otherwise,
the failure to objectively study public opinion or its falsification creates opportunities to exert undue
influence on the activities of state bodies and the behavior of citizens.

In order to regulate public opinion research, it is advisable to adopt Article 13 of the Law of the
Republic of Uzbekistan No. ZRU-474, "On Public Oversight," dated April 12, 2018, in the following
edition:

"Public opinion research consists of collecting, summarizing, and analyzing information to
identify the views of various social groups regarding legislative norms, the rights and legitimate
interests of citizens and legal entities, and other public affairs.

Public opinion may be researched by non-governmental non-profit organizations, citizens' self-
government bodies, the mass media, and state bodies in accordance with the law. Methodological
support for public opinion research shall be provided by the Central Election Commission of the
Republic of Uzbekistan.

Along with the results of the research, the organization conducting the survey shall publish the
following information necessary to assess their objectivity and accuracy: the name of the
organization; the full name of the person who fully or partially financed the survey, as well as the full
name of the person who received the survey results; the number and composition of the participants;
the date of the survey; the justification for the chosen research method; the full text of the question(s)
asked; the sampling method for participants; the justification for the sampling method; the stages of

*Iynkm 2 cmamwu 46 3axona Poccuiickoii Dedepayuu om 12 wions 2002 200a 3a Ne 67-D3 “O6 ocrosubix eapanmusix
usbupamenvuuLIX  npas U nmpasa  Ha  yyacmue 6 pegepenoyme  epadicoan  Poccuiickou — Dedepayuu”  //
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102076507
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the sampling process; the conditions under which the survey was conducted; information on the
number of non-respondents for each question; the limits of data processing; and the method used for
data processing, if such a method was applied."

To objectively and accurately reflect the process of public opinion research, it is recommended to
replace the word "tools" with "methods" in the fifth paragraph of the first part of Article 23 of the
Law No. ZRU-682, "On Regulatory Legal Acts," dated April 20, 2021, and to state it in the following
edition: "studies and takes into account public opinion through observation, the analysis of documents
(mass media, reports, etc.) and practical activities (appeals, proposals of scientists and specialists,
public discussions, etc.), and survey methods".
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LEGAL ASPECTS OF COUNTERING INFORMATION MANIPULATION
IN THE DIGITAL MEDIA SPACE

Absract

This article examines the specifics of the information dissemination process in Annotation.
Annotation. The article discusses the features of the process of information dissemination in the
digital media space, the impact of information manipulation on public consciousness, information
security and public relations. The rapid development of social networks and internet platforms not
only increases the speed of information dissemination, but also creates conditions for the widespread
spread of misinformation, disinformation and manipulative content. In this regard, the issues of
ensuring information security and protecting the information rights of citizens are becoming
particularly relevant.

In the course of the study, the main types of information manipulations and their impact on the
formation of public opinion were analyzed, and the mechanisms of legal regulation in the field of
information security in the Republic of Kazakhstan were considered. In particular, the analysis of
certain provisions of the laws» on Informatization», «on mass media», «on access to informationy
was carried out. Foreign legal experience was also studied, including the features of the European
Union Digital Services Act and the German NetzDG legislation.

As a result of the study, the need to clarify the responsibility of digital platforms, improve
mechanisms for detecting false information, develop media literacy and legal culture, as well as
strengthen interaction between the state and digital platforms was substantiated.

Key words: information security, digital media space, Legal Regulation, disinformation,
disinformation, internet platforms, digital Law, Information Rights.

1 1
A.b. Onen’, A.P. buoicanosa
1 . .
Abaii amvinoazvl Kasax ynmmulx nedacocukanvlk yHusepcumemi
Anmamel, Kazaxcman

CAHJIBIK MEJMIA KEHICTITTHAE AKITAPATTBIK MAHUITYJISILIASIFA KAPCBI
TYPYJIBIH KYKBIKTBIK ACTIEKTIJIEPT

Anoamna
Makanaza mudpIbslk Meida KeHICTIKTET1 aklapaT TapaTy YAepiCiHIH epeKIIeNiKTepi, aknapaTThIK
MaHUTTYJISIIUSUTAPIBIH KOFAMIIBIK CaHara, aKIMapaTThIK KayilNCi3/liKKe *KoHe KOFaMIBIK KaThIHACTapFa
acepl KapacThIpbUIafbl. OJIEYMETTIK JKeJiep MEH MHTepHeT-IaTdopMaiapAbH KapKbIHIbI JaMybl
aKMapaTThlH Tapalty >KbULIaMIBIFBIH apTTHIPBIT KaHa KOMMai, yKalFaH aKmaparThiH, Je3uH(opMma-
IUSTHBIH KOHE MaHUITYJILMUTBIK KOHTEHTTIH KeH TapallyblHa skaraail xacayaa. Ocbirad OailiaHbICThI
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aKIMapaTThIK KayirncCi3[iKTI KaMTaMachl3 €Ty KOHE a3aMaTrTap.IblH aKMapaTThIK KYKBIKTaphIH KOpFay
MoceeNepi epeKIe 63eKTUTIKKE ue OOJIBIIT OTHIP.

3eprTey OapbIChIHIA aKNApaTThIK MaHUITYIISIFSUIAPABIH HETI3T TypJiepi MEH OJIapbIH KOFaMJIbIK
HiKIpAi  KaJIBITaCTBIpyFa BIKNANbl Tangadbin, Kazakctan PecrnyOnmMkachlHAarsl aKmapaTThIK
KayilCi3/IiK CalaChIH/IaFbl KYKBIKTBIK PETTEY TETIKTepl KapacThIpbUIIBL. ATamn aWTKaHIa, «AKmnapar-
TaHJIBIPY TYpalbly, «byKapalblK akmapaT Kypajljaapbl Typalbl», «AKHapaTtka KOJ JKETKi3y Typaibl»
3aHJIapIblH KEKEJIETeH epekenepine Taimuay jkacamabl. COHBIMEH KaTap WICTEIJIIK KYKBIKTBIK
Toxipube, onblH imiHae Eypomansik OnaxteiH Digital Services Act akrtici mMeH ['epMmaHUsIHBIH
NetzDG 3aHHaMAaCBIHBIH €PEKIIETIKTePl 3ePTTEIIL.

3epTTey HOTWXKeEcCiHAC UUGPIBIK TuTarGopMaiapIblH KayalnKepIIUNriH HaKThUIay, JKaJFaH
aKMaparThl aHBIKTAY TETIKTEPIH >KETUIAIPY, MEANACAYaTThUIBIK MEeH KYKBIKTHIK MOJCHUETTI JaMBITY,
COHJIali-aKk MeMJICKeT TeH IM(PIBIK IuIaThopManap apachlHIAFbl ©3apa iC-KUMBUIIBl KYIICHTY
KaXXETTLIIr Heri3aeli.

Tyillin ce3aep: akmaparThlK KayincCi3mik, UUGPIBIK MeAua KEHICTIK, KYKBIKTBIK pETTey,
ne3uH(popMaus, SKaIFaH akmapar, WHTepHET-ardopmanap, HHQPIBIK KYKBIK, AaKMapaTThIK
KYKBIKTap.

1 1
A.B. Anen’, A.P.Buoicanosa
i . . N
Kazaxckuu nayuonanvnwiti nedacoeuueckuul ynusepcumem um. Abas

IPABOBBIE ACHEKTbBI IPOTUBOJEVCTBUSA NH®OPMAIIMOHHBIM
MAHUMITYJAIOUAM B IUPPOBOM MEJIUAITPOCTPAHCTBE

Annomayus

B cratee paccmarpuBaroTCsi OCOOEHHOCTH IMpOIECCa PACIpPOCTPAaHEHUs HWHPOpPMAIMK B
ubpoBOM Menua IMPOCTPAHCTBE, BIMSHUE WHGOPMAIMOHHBIX MAHUIYJSAIUN Ha OOLIECTBEHHOE
co3HaHue, WH(POPMAIMOHHYIO O€30MacHOCTh M OOIIeCTBEHHBbIE OTHOIICHUS. CTpeMHUTENIbHOE
pa3BUTHE COLMAIBHBIX CETe M HWHTEPHET-IUIATPOpPM HE TOJBKO YBEIWYMBAET CKOPOCTb
pacripocTpaHeHus MHQOpPMAalMK, HO M CO3JAeT YCJIOBUS JUIs IIMPOKOTO PacIpOCTpaHEHUS
ne3uHpopmanuy, Je3suHGopMallud W MaHUIYISTUBHOIO KOHTEHTa. B 3ToM cBsi3u  0colyro
aKTyaJIbHOCTh MPHOOPETAIOT BOIPOCH OOecrieueHrss WH()OPMAIMOHHOW OE€30MacHOCTH M 3alllUThI
MH(POPMAIMOHHBIX MPaB IPaskaaH.

B xonme wuccrnenoBaHuss ObUIM MPOAHAIM3UPOBAaHBI OCHOBHBIE BHJbI MH(POPMALMOHHBIX
MaHUMYJSIIUN ¥ UX BIMSHUE HA (OPMUPOBAHUE OOIIECTBEHHOTO MHEHHS, PACCMOTPEHbI MEXAHU3MbI
MPaBOBOTO PEryiupoBaHus B cepe nHdopmaimonnoit 6e3omacuoctu B Pecriyonuke Kazaxcran. B
YaCTHOCTH, IPOBEACH aHaU3 OTIENbHBIX IOJOXKEHUI 3akoHOB «O0 wuHpopMaTuzamum», «o
CpeAcTBax MaccoBOM uHpopManum», «0 JocTyne K uHpopMamuu». Takxke ObUIM H3y4YEHBI
3apyOe)XHbIe MPaBOBbIE MPAKTUKU, B TOM yHcie ocoOeHHOCTH 3akoHa EBpormeiickoro Coroza Digital
Services Act 1 HeEMeLKoro 3akoHomarensersa NetzDG.

B pesynbrate wuccnenoBaHus OOOCHOBaHAa HEOOXOJUMOCTh YTOUHEHHS OTBETCTBEHHOCTH
UQPOBBIX TUIAT(HOPM, COBEPIICHCTBOBAHHMS MEXaHW3MOB BBISIBICHHS J€3MH(OPMAIIUH, Pa3BUTHS
MEIMarpaMOTHOCTH M TPAaBOBOM KYyJbTYPbl, a TaKXKe YCHJICHUS B3aUMOJACHCTBUS MEXIY
rocyIapcTBOM U IU(POBBIMU I1aTHOpMaMH.

KaioueBble cioBa: wuH(popMaluMoHHas 0Oe30macHOCTh, LU(PPOBOE MeAHa MPOCTPAHCTBO,
[IPaBOBOE pETyJIHpOBaHUe, Ae3uHpopMays, Ae3uHpopMalns, HUHTEpPHET-IIaTGopmMbl, LuppoBOE
paBo, MH(OPMALIMOHHBIE ITPABA.

Introduction
At the present stage, information has become an integral part of social life. The rapid
development of information technologies and the widespread expansion of the Internet have
fundamentally changed the ways people obtain, process, and disseminate information. In particular,
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the emergence of social networks has strengthened the influence of the media space and accelerated
the process of information exchange more than ever before. Platforms such as Instagram, TikTok,
Telegram, Facebook, and YouTube have become not only means of communication, but also
important informational environments shaping public opinion.

One of the main features of the media space is the ability to disseminate information to a large
audience within a very short period of time. Although this creates numerous convenient opportunities
for society, it has also led to the emergence of several complex issues. Among them are informational
manipulation, the spread of false information, and psychological influence on audience consciousness.
In some cases, even when information is accurate, the manner of its presentation may be designed to
influence people’s emotions and shape a particular opinion. Informational manipulation has become
one of the most pressing issues in modern society. In particular, the rapid spread of unverified
information on social networks contributes to public anxiety, distrust, and the formation of distorted
perceptions. Such phenomena directly affect the worldview of young people, public consciousness,
and individuals’ decision-making processes. Therefore, the study of information dissemination
mechanisms and manipulation techniques in the media space is of particular importance today.

The relevance of the research topic is directly related to issues of information security in the
digital society. The excessive increase in the flow of information may lead people to accept any data
without critical analysis. In this regard, the development of media literacy, verification of information
authenticity, and resistance to false information have become one of the key directions.

The issue of information manipulation is currently being widely studied in legal science. Foreign
and domestic legal scholars analyze the impact of disinformation on information security, citizens’
right to access information, and social stability. However, the development of digital platforms has
complicated methods of spreading false information and has raised new questions regarding the
effectiveness of existing legal regulatory mechanisms.

In this regard, the main scientific problem of the study is to assess the effectiveness of legal
mechanisms for countering information manipulation in the digital media space and to identify ways
to improve them.

The aim of the study is to identify the legal risks of information manipulation, analyze the current
legislation of the Republic of Kazakhstan, and develop proposals for improving legal regulation in the
field of information security.

Materials and Methods

The study is based on the analysis of scientific articles, regulatory legal acts, media materials, and
internet resources dedicated to issues of information influence and media communication. Methods of
publication analysis in the media space, comparative research, generalization, and content analysis
were applied. In addition, cases of the spread of false information and manipulative technologies in
social networks and digital media were examined.

The normative legal framework of the study consists of the Constitution of the Republic of
Kazakhstan, the Laws of the Republic of Kazakhstan «On Informatization,” «On Mass Media,” and
«On Access to Information,” as well as state programs and strategic documents in the field of
information security.

The research employed formal-legal, comparative-legal, systemic-structural, and legal modeling
methods. The formal-legal method made it possible to analyze the norms of national legislation, while
the comparative-legal method was used to study the legal experience of the European Union,
Germany, and other countries in the field of information security. In addition, an analysis was
conducted of the legal regulation of internet platform activities.

Results and discussions

In the modern digital society, the media space has become the primary environment where
information is produced, disseminated, and consumed. It includes not only traditional mass media but
also internet platforms and social networks. The development of internet technologies has
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fundamentally transformed the system of information distribution. Today, people most often receive
news and information about social events through platforms such as Instagram, TikTok, Telegram,
YouTube, and Facebook.

One of the main characteristics of the media space is the extremely high speed of information
dissemination. Any material published on the Internet can reach millions of people within minutes. In
particular, on social networks, information spreads rapidly through users’ sharing activities. In such
conditions, the authenticity of information is not always verified. As a result, unverified or distorted
information can also reach a wide audience.

Another important characteristic of the digital environment is that any individual can become a
source of information dissemination. In the past, information passed through editorial filtering,
whereas today, publishing content on social networks does not require special professional training or
oversight. Although this has facilitated the exchange of information, it has also created conditions for
the spread of false information. In particular, short and emotionally charged content tends to spread
rapidly among audiences.

In the modern media space, bloggers, online pages, and Telegram channels have a significant
influence on the formation of public opinion. In some cases, audiences tend to receive information
from only one source and ignore alternative viewpoints. This may lead to a weakening of critical
thinking skills in society. Furthermore, the growing amount of short-form videos and visual content
has strengthened the tendency to consume information quickly rather than analyze it in depth.

At the same time, the media space also has a positive impact on society. The accessibility of
information enables people to gain knowledge, stay informed about important news, and raise social
issues. Through social networks, citizens can freely express their opinions and organize public
initiatives. Therefore, the role of the media space in society is complex and multifaceted.

Informational manipulation is the process of deliberately altering and presenting information in a
certain way in order to influence people’s consciousness, opinions, or behavior. This phenomenon is
widespread in the modern media space. In particular, algorithms in social networks contribute to the
rapid dissemination of emotionally charged content.

At the present time, people consume information very quickly. Most individuals tend to pay more
attention to short videos or visual materials rather than long texts. Such a situation has led to an
increase in content that influences emotional reactions rather than deep thinking. In particular,
materials that evoke feelings of fear, anger, or surprise spread rapidly among audiences.

Informational manipulation has a direct impact on the formation of public opinion. When a
particular topic is frequently discussed on social networks, people tend to perceive it as an important
issue. In some cases, emotionally charged content has a stronger influence on society than factual
data. As a result, false perceptions or unfounded fears may emerge [1].

Such situations became especially evident during the pandemic period. The spread of unverified
medical advice and false information on social networks caused panic among people. This
demonstrated that informational manipulation can have a tangible impact on society.

Young people are considered one of the groups that are particularly vulnerable to informational
manipulation. This is because most of them spend a significant amount of time in the online space and
primarily consume information through social networks. In some cases, bloggers and popular online
pages appear more authoritative to young audiences than official sources of information. This creates
a new form of informational dependency.

Some bloggers exaggerate or present information in a sensational manner in order to attract
audience attention. Emotion-driven videos and controversial opinions often increase view counts.
However, not all such content is necessarily useful or truthful.

Another dangerous aspect of informational manipulation is the weakening of critical thinking
skills among individuals. When people continuously accept information in a ready-made form, they
tend to pay less attention to comparing and analyzing data. This may lead to increased opinion
polarization in society and a rise in misunderstandings.
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In the modern information society, media literacy has become one of the key competencies.
Media literacy is a set of skills that enables individuals to find, analyze, compare, and evaluate
information. This concept is not only a technical skill but is also closely connected to cognitive and
analytical thinking systems. One of the leading Finnish scholars in the field of media literacy is Dr.
Sirpa Purtilo-Nieminen from the University of Lapland. She has conducted significant research on
media literacy in the context of lifelong learning, particularly focusing on educating adults and elderly
people [1]. Media literacy is not merely a technical ability but an important competence based on
critical thinking and analytical perception.

In Finland, media literacy has been introduced into the school curriculum from an early age and is
supported by a comprehensive state policy. This country is considered one of the most resilient
European states against false information [2].

The Canadian scholar Marshall McLuhan, through his concept «the medium is the message,»
emphasized that not only the content of information but also the form in which it is delivered is
important [3]. In the era of modern social networks, this idea has become particularly relevant.
Information is now most often distributed in short, visual, and emotionally driven formats.

The American researcher Noam Chomsky, while studying the role of mass media in shaping
public opinion, emphasized that information filtering mechanisms influence public consciousness [4].
According to him, the media can become a tool for forming a certain ideology.

One of the main objectives of media literacy is to verify the authenticity of information. In the
current digital environment, deepfake technologies, as well as texts and video materials generated by
artificial intelligence, are creating new forms of false information. Therefore, it is essential to compare
multiple sources and identify the origin of information.

According to the principle of «falsifiability” proposed by the British philosopher Karl Popper, any
information should be open to doubt [5]. This principle is considered one of the important methods
for evaluating information in the modern media space.

UNESCO considers media literacy as one of the essential skills of the 21st century and
emphasizes the importance of integrating it into the education system [6]. This is because individuals
who are able to critically evaluate information are less susceptible to manipulative influence.

Informational manipulation is closely related to human psychological characteristics. In cognitive
psychology, human thinking is explained through two systems: the first is fast and emotion-based
perception, while the second is slow and relies on logical analysis. In most cases, people tend to rely
more on the first system because it requires less time and effort.

The human psyche tends to pay special attention to threats or negative information. This
evolutionary characteristic contributes to the rapid spread of false information in the modern digital
environment, as emotional and negative content attracts more audience attention.

Likes, comments, and view counts on social networks influence individuals’ emotional reactions.
Such mechanisms can increase dependence on social media and encourage superficial consumption of
information.

In the modern information environment, individuals deal with a large volume of data. Therefore,
the human brain tends to prioritize information that is quick and easy to process. As a result, some
materials are only perceived at the headline level without being analyzed in depth.

All of these factors increase the effectiveness of informational manipulation, as it is often directed
not at a person’s logical reasoning but at their emotional responses.

One of the key characteristics of the modern media environment is the widespread use of
algorithms that automatically regulate information flows. Social media platforms and search engines
analyze users’ interests and behavioral patterns to provide content tailored to their preferences.
Although such systems facilitate access to information, they also create certain risks.

American legal scholar and researcher Eli Pariser introduced the concept of the «filter bubble,”
arguing that algorithms can limit individuals to information that aligns primarily with their existing
beliefs and viewpoints [7]. In such circumstances, users are less likely to encounter alternative
perspectives and may lose the ability to evaluate their own positions objectively. According to Pariser,
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personalized information systems on the Internet gradually narrow an individual’s information
environment, confining them within a specific range of views and ideas. As a result, people are
exposed not to the full spectrum of available information, but only to the portion selected and
prioritized by algorithms.

Filter bubbles also contribute to increasing social polarization. Rather than seeking to understand
opposing viewpoints, individuals often focus on reinforcing their existing beliefs. As a result,
reaching consensus on social and political issues becomes increasingly difficult. Scholars refer to this
phenomenon as an «echo chamber.” Within such environments, individuals are repeatedly exposed to
opinions similar to their own and gradually begin to perceive them as absolute truths [8]. Although
filter bubbles and echo chambers are closely related concepts, they are not identical. A filter bubble
emerges primarily as a result of algorithmic personalization, whereas an echo chamber develops when
individuals interact predominantly within communities that share similar views and perspectives.

Algorithms used by social media platforms are primarily designed to maximize user engagement
and retain users’ attention for extended periods. Consequently, they tend to promote content that
elicits strong emotional responses. Research indicates that content provoking emotions such as anger,
fear, or surprise receives significantly more views and shares than neutral information [9]. This
environment creates favorable conditions for the rapid dissemination of false, misleading, or distorted
information.

The commercial nature of information platforms also plays a significant role in this process. Since
the revenue of many social media platforms depends on user engagement, algorithms are designed to
keep users’ attention for as long as possible. As a result, controversial, sensational, or emotionally
charged content is often prioritized because it is more likely to attract audience interest. Such content
is frequently valued not for its informational significance, but for its ability to generate reactions and
engagement. Consequently, within the information environment, short and emotionally driven posts
tend to spread more widely than high-quality analytical materials.

According to researchers, algorithmic systems also exploit certain cognitive characteristics of
human behavior. Individuals tend to place greater trust in information that confirms their pre-existing
beliefs and opinions. In psychology, this phenomenon is known as confirmation bias. Under such
circumstances, users are more likely to ignore or question information that contradicts their views.
Algorithms detect these behavioral patterns and subsequently recommend similar content more
frequently. As a result, the user’s information environment becomes increasingly narrow, reducing
exposure to alternative perspectives.Another consequence of algorithmic selection is the
transformation of the public agenda. In the past, information priorities were largely determined by
professional journalists and editorial teams. Today, however, part of this responsibility has shifted to
automated systems. On social media platforms, the popularity of a topic often depends on algorithmic
decisions. This may lead to situations in which issues of significant public importance receive limited
attention, while emotionally engaging or entertainment-oriented content gains greater visibility and
prominence.

The growing popularity of short-form video platforms such as TikTok, Instagram Reels, and
YouTube Shorts has also influenced the ways in which information is perceived and processed.
Although short videos are highly effective at capturing users’ attention, they do not always provide
sufficient space for a comprehensive explanation of complex issues. As a result, audiences often
receive only fragmented pieces of information rather than the full context of an event or topic. This
may contribute to a superficial understanding of information and lead individuals to draw
oversimplified conclusions.

The formation of filter bubbles is also particularly evident in the field of political communication.
During election campaigns, citizens are more likely to encounter information that aligns with their
own political preferences. As a result, society becomes divided into different informational camps,
and the quality of political debate declines. Some studies suggest that such conditions may contribute
to a weakening of trust in democratic institutions. This occurs because individuals become less
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capable of understanding the arguments of those with opposing views and may fail to perceive
ideological diversity as a normal and necessary aspect of society.

Filter bubbles are particularly evident among young people. The younger generation obtains most
of its information from social media and rarely uses traditional mass media sources. Consequently,
their informational agenda is largely shaped by algorithms. When a user shows interest in a specific
topic, the platform continuously recommends similar content related to that subject. Over time, this
may influence an individual’s worldview, values, and social attitudes.

In recent years, the rapid development of artificial intelligence technologies has further
strengthened the influence of algorithms. Modern systems are capable of analyzing not only what
content a user views, but also how long it is viewed, what emotional reactions it triggers, and which
types of content the user interacts with most frequently. Based on this data, a detailed digital profile of
the individual is formed, enabling the system to recommend information that is most likely to be of
interest to them. Although this approach increases the efficiency of information services, it also raises
new concerns regarding individuals’ informational autonomy and critical thinking abilities.

Therefore, understanding the influence of algorithms in the contemporary media environment has
become an essential component of media literacy. Users need to recognize that the information
presented on social media platforms and search engines is not neutral and is filtered through specific
algorithmic mechanisms. To reduce the effects of filter bubbles, it is important to use diverse sources
of information, engage with alternative viewpoints, and critically evaluate content. This enhances
citizens’ ability to resist informational manipulation and contributes to the development of a more
conscious and informed information culture within society.

In recent years, the rapid development of artificial intelligence technologies has led to the
emergence of new forms of information manipulation. Generative artificial intelligence enables the
automatic creation of text, images, audio, and video materials. Although these technologies have
produced positive outcomes in fields such as education, science, and creativity, the risk of their
misuse for malicious purposes is also increasing.

Deepfake technologies require particular attention. Deepfake refers to a technology that uses
artificial intelligence to realistically alter a person’s appearance or voice. Such materials can make it
appear as though an individual has said words they never actually said or performed actions they
never carried out. According to Westerlund, deepfake technologies pose a serious threat to public trust
and contribute to the emergence of a new generation of misinformation [10].

Text automatically generated through artificial intelligence can also become a tool of information
manipulation. Bots and automated accounts are capable of massively disseminating specific
information, creating a false impression of its popularity within society. This phenomenon is known
as «astroturfing.” In other words, a particular idea or viewpoint may appear to have broad public
support, while in reality it is being promoted by artificially organized networks [11].

In addition, artificial intelligence has increased the capacity for targeted informational influence
by analyzing individual users’ behavior. Microtargeting technologies enable the delivery of
personalized content based on a person’s interests, age, occupation, or social characteristics. Although
these technologies are highly effective in marketing, they may pose a significant risk to society if used
for political or ideological manipulation.

Information manipulation affects not only individuals but also the overall security of society. The
widespread dissemination of false information can lead to a decline in public trust in state institutions.
If citizens lose confidence in official sources of information, social stability and cohesion may be
significantly weakened. At the present stage, information security is regarded as an essential
component of national security. A number of states have adopted special strategies to combat
misinformation and are implementing media literacy programs. In the European Union’s digital
policy documents, disinformation is recognized as a factor that poses a threat to the stability of
democratic institutions [12].

Information manipulation becomes particularly evident during periods of crisis. Natural disasters,

epidemics, or social tensions can trigger widespread panic among the population when false
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information spreads. In such situations, the prompt and transparent dissemination of information by
official authorities plays a crucial role. According to researchers, when an information vacuum
emerges, it is often filled by rumors and unverified data [13].

In the context of Kazakhstan, the development of media literacy and the strengthening of
information security remain highly relevant issues. Although the widespread use of the Internet and
social media has increased citizens’ access to information, it has also intensified the spread of
misinformation and manipulative influence. Therefore, the integration of media literacy components
into the education system, the formation of fact-checking culture, and the development of critical
thinking are considered essential tasks of contemporary society.

Legal Regulation of Information Security in the Republic of Kazakhstan

Issues of ensuring information security in the Republic of Kazakhstan are regulated by several
normative legal acts. The Law «On Informatization” provides for the regulation of ensuring the
security of information systems, the protection of information infrastructure, and legal relations in the
digital space. This law is one of the key legal instruments aimed at ensuring the stable functioning of
information resources.

The Law «On Mass Media” establishes rights and obligations in the field of information
dissemination and enshrines the principle of responsibility for the accuracy of information. In
addition, the Law «On Access to Information” is aimed at ensuring citizens’ right to access
information, as well as increasing the transparency of public authorities.

Information security, as a component of national security, is also reflected in state strategic
documents. These documents define tasks aimed at countering disinformation, strengthening
cybersecurity, and improving citizens’ information culture.

However, the cross-border nature of digital platforms and the development of artificial
intelligence technologies highlight the need to improve existing legal regulatory mechanisms.

Legal Liability for the Dissemination of False Information. The spread of false information in the
digital environment may harm public order and the rights and legitimate interests of citizens. In this
regard, the legislation of the Republic of Kazakhstan provides for legal liability for the dissemination
of knowingly false information.

In addition, in law enforcement practice, proving the fact of dissemination of false information
presents certain difficulties. Anonymous accounts on the Internet, the use of foreign platforms, and
the rapid spread of information complicate the work of law enforcement agencies.

In this regard, it is relevant to improve procedures for collecting and securing evidence, develop
cooperation mechanisms with digital platforms, and clarify the legal status of digital evidence.

Foreign Legal Practice. In recent years, many states have taken a number of measures to improve
legal mechanisms for combating disinformation.

The European Union’s Digital Services Act (DSA) imposes additional obligations on large digital
platforms to assess and mitigate the risks of the dissemination of illegal and harmful content. The Act
is aimed at increasing platform transparency and protecting users’ rights.

Germany’s Network Enforcement Act (NetzDG) imposes an obligation on social networks to
remove illegal content within a short period of time. This law is considered one of the first examples
of strengthening the responsibility of digital platforms.

The practices of France and Singapore are also aimed at strengthening legal measures against the
spread of false information. In these countries, cooperation between public authorities and internet
platforms plays an important role.

The analysis of foreign experience may be useful for clarifying the responsibility of digital
platforms and improving information security mechanisms in the Republic of Kazakhstan.

Conclusion

In the modern digital society, the media space has become an important tool for shaping public
opinion. Although the rapid spread of information has provided people with new opportunities, it has
also created conditions for the growth of false information and manipulative influence. In particular,
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the widespread use of social networks has complicated the issue of evaluating the authenticity of
information.

Informational manipulation is carried out through emotional influence, biased presentation of
information, and the dissemination of sensational content. Such phenomena have a direct impact on
public consciousness, human psychology, and the worldview of young people.

In the context of Kazakhstan as well, the role of digital platforms is increasing. Telegram
channels, bloggers, and short-form content have become important elements in shaping public
opinion. In this situation, the development of media literacy and the critical evaluation of information
are of particular importance.

Although it is impossible to completely eliminate informational manipulation, an effective way to
reduce its impact is the development of an information culture within society. Only a society that is
capable not only of receiving information but also of analyzing it can withstand the challenges of the
digital era.

Based on the results of the study, the following recommendations are formulated:

1. Clarify the legal liability of digital platforms for the dissemination of false and manipulative
content;

2. Provide legal and organizational support for fact-checking and information verification
nstitutions;

3. Improve legal mechanisms for identifying and proving cases of knowingly false information
dissemination in the digital environment;

4. Expand the teaching of media literacy and the fundamentals of information law within the
education system;

5. Strengthen cooperation among public authorities, the academic community, and digital
platforms on information security issues.

The implementation of these measures will help reduce the negative impact of information
manipulation, protect citizens’ information rights, and strengthen information security in the Republic
of Kazakhstan.
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MAPJIAMEHTCKOE PACCJIEJOBAHUE KAK HHCTUTYIIUOHAJIGHBINA
MEXAHHM3M KOHCTUTYHUOHHOI'O KOHTPOJISA: CPABHUTEJIbHASA MO/IEJIb
3®OEKTUBHOCTH U MTPEAEJBI MAPJJAMEHTCKOM ABTOHOMUAHA

Annomayus

CraThs MOCBSIIEHA UCCIIEAOBAHUIO MAPIaMEHTCKOTO paccieloBaHus KaK MHCTUTYIIMOHAIBHOTO
MEeXaHU3Ma KOHCTHTYIIMOHHOTO KOHTPOJSI B CHCTEME pasJelieHHs] TOCyIapCTBEHHOW BlacTH. B
YCIOBUSIX ~ Pa3BUTHS COBPEMECHHBIX KOHCTHTYIIMOHHBIX TOCYJapCTB  BO3pAacTacT 3HAYCHHE
3¢ GeKTUBHBIX (OPM MAPIAMEHTCKOTO KOHTPOJIS, HANPABICHHBIX HA O0ECIICUYCHUE MOJAOTUYETHOCTH
UCIIOJIHUTEIBHOW BJIACTU M COOJIFOICHUE TPUHIIUIIOB 3aKOHHOCTH U KOHCTUTYIIMOHHOTO TIPABJICHHUSI.
Ocoboe MecTo cpeaW TaKuX MEXaHHU3MOB 3aHUMAeT IapJIAMEHTCKOE  pacciie/IOBaHHe,
NpeCTaBIIstoNIee OO0 CIEUATbHYIO MapJaMEeHTCKYIO TPOLENYPY, MO3BOJSIONIYI0 OCYIIECTBIISTh
WHCTHTYIIMOHATBHYIO TIPOBEPKY JCATEIBHOCTHA TOCYJAPCTBEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIHII IO
BOIPOCAM, MMEIOIIUM OOIIECTBEHHOE M TOCYIapCTBEHHOE 3HAUYCHHE.

B pabote paccMaTprBarOTCsi TEOPETUKO-TTPABOBBIC OCHOBBI MAPIAMEHTCKOTO PacCIeIOBAHMSI, €ro
MECTO B CHCTEME KOHCTUTYIIMOHHOTO KOHTPOJSI M pOJb B oOOecledYeHUH (QYHKIIMOHUPOBAHUS
MeXaHU3Ma CICPKEK W MPOTUBOBECOB. Ha OCHOBE CPaBHUTEILHO-TIPABOBOTO aHATIHM3a BBIICISIFOTCS
OCHOBHBIE ~HWHCTUTYIIMOHATbHBIE TPU3HAKA MApJIAMEHTCKOTO paccliefoBaHus U  (DaKTOpHI,
orpenesonmue ero dPQPEKTUBHOCTh B PANIMIHBIX KOHCTUTYIIMOHHBIX cHucTeMax. [Ipemmaraercs
WHCTUTYLIMOHATIbHAST MOJIENb OIEHKH 3((EKTUBHOCTH MAPIAMEHTCKUX pPacCleOBaHHM, BKIIOYAIO-
mas Takhue KPUTCPUHM, KaKk HOPMATHBHAS  ONPEACICHHOCTh MPOLEAYP pacclie0BaHMUS,
WHCTUTYLIMOHATIbHASI aBTOHOMUS TapiaMeHTa, O0BEM IMOJHOMOYMI MapIaMEHTCKUX KOMHUCCHH U
MyOJIMYHBIN XapaKTep pacciaeIoBaTeIbCKIX TPOIICTY].

KiroueBble cil0Ba: TapiaMEHTCKOE paccieOoBaHUE; MapIaMEHTCKHM KOHTPOIb; KOHCTUTY-
IIMOHHBIA KOHTPOJIb; pa3jCiCHUE BJIACTH; IMMAPJIAMEHT; MOJOTYETHOCTh TOCYIAPCTBCHHOM BIIACTH;
WHCTUTYLIMOHAJILHBIE MEXaHU3MbI KOHTPOJIS.

C. Mypam !
' C ]I Acpenouspos amvinoaser Kasax ynmmolx meduyuna yHusepcumemi

MMAPJIAMEHTTIK TEPTEY KOHCTUTYUHUSAJIBIK BAKBIJIAY JIbIH
NHCTUTYIIMOHAJIABIK MEXAHU3MI PETIHAE: TUIMAIJIIKTIH
CAJIBICTBIPMAJIBI MOJEJII 7/KOHE TAPJIAMEHTTIK ABTOHOMUSIHBIH HIET'T

Anoamna

Makana mnapiaaMeHTTIK Tepreyli MeMIIEKeTTIK OWIIKTI Oeny >KyHeciHJeri KOHCTUTYIHSUIBIK
0aKbUIayIbIH HHCTUTYLIMOHAIIABIK MEXaHU3M1 PETiH/E 3epTTeyre apHainFaH. Ka3ipri KOHCTUTYLUSUIIBIK
MEMIIEKETTepIIH JaMybl JKaFJalblHIa aTKApYIIbl OWMIIIKTIH E€CENTUIrH KaMTaMachl3 €Tyre MKoHe
3aHJIBUTBIK TICH KOHCTHTYIMSUIBIK OacKapy KaFuJaTTapblH CakTayFa OarbITTajFaH MapiIaMeHTTIK
OaKpLTayIbIH THIM/II HBICAHAPBIHBIH MaHBI3bI apTHIN KeJeni. MyHaai TeTIKTep/iH iIiH/e KOFaMIbIK
KOHE MEMJIEKETTIK MaHbI3bl Oap Macesenep OOWBIHIIA MEMJIEKETTIK OpraHaap MEH Jaya3bIMIIbI
TYJIFAJIap/IbIH KbI3METIH MHCTUTYLIMOHAIIBIK TEKCEPY/Il )Ky3ere achlpyFa MYMKIH/IIK OepeTiH apHaiibl
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MapJIaMEHTTIK PaciM OOJBINT TAaOBLUIATBIH IMAPJIAMEHTTIK TEPrey epekiie OpbiH anaabl. JKymbIcTa
MApJIaMEHTTIK TepPreyaiH TEeOPHUIBIK-KYKBIKTHIK HEri3/iepi, OHBIH KOHCTHUTYLMSUIBIK Oakbuiay
YKYHUECIHJIET1 OPHBI JKOHE TEKEY MEH Tele-TeHJIIK TETIT1HIH KYMBIC 1CTeYyIH KaMTaMachl3 eTyJIeri pei
KapacTeIpbliaasl. CalbICTBIpMaNbl KYKBIKTHIK Tajiay HEri3iHJe MapiaMeHTTIK TepreyIiH Herisri
WHCTUTYIUOHAIBIK OeNrijepi XoHEe OHBIH opTypii KOHCTUTYHMSUIBIK sKyHenepaeri THIMAUIITH
aHBIKTaUTBHIH (pakTopyap epekuieneHeai. Teprey mnpoueaypalapblHBIH HOPMATHBTIK CEHIMILUIIT,
[TapnaMeHTTIH WHCTUTYIIMOHAJIBIK aBTOHOMUSCHI, MAPJIAMEHTTIK KOMHUCCHSUIAPIBIH OKLICTTIKTEpi-
HiH KeJIeMi XoHE Teprey MpoLeAypaIapbIHBIH KOFAMIBIK CHIIAThl CHUSKTBHI ©JIIEMICPAl KAMTHTHIH
MapJaMEHTTIK TepreyyiepaiH THIMILIrH OaralayaplH WHCTUTYIHOHAIIABIK MOJENI YCBHIHBIIAIbI.
Kazakcran PecnyOnvkachiHIarpl MApIIaMEHTTIK TEPreyIiH jKai-Kyii MeH amy HepCleKTHBaIapbIH
TaJiayFa epeKiie Ha3ap ayapblia/ibl.

Tyiiin ce3mep: mapiaMeHTTIK Teprey, MapiaMEHTTIK Oakpuiay, KOHCTHTYIUSUIBIK OaKpuIay,
OuikTiH OeniHyl, MapJaMeHT, MEMJICKETTIK OWIIIKTIH ecen Oepyi; OaKbUIayIbIH WHCTUTYIIHOHAIIBIK
TETIKTEepi.

S.Murat '
!S.D. Asfendiyarov Kazakh National Medical University

PARLIAMENTARY INVESTIGATION AS AN INSTITUTIONAL MECHANISM
OF CONSTITUTIONAL CONTROL: A COMPARATIVE MODEL OF EFFECTIVENESS
AND THE LIMITS OF PARLIAMENTARY AUTONOMY

Abstract

The article is devoted to the study of parliamentary investigation as an institutional mechanism of
constitutional control in the system of separation of state power. In the context of the development of
modern constitutional States, the importance of effective forms of parliamentary control aimed at
ensuring the accountability of the executive branch and compliance with the principles of legality and
constitutional governance is increasing. A special place among such mechanisms is occupied by the
parliamentary investigation, which is a special parliamentary procedure that allows for an institutional
review of the activities of State bodies and officials on issues of public and state importance. The
paper examines the theoretical and legal foundations of parliamentary investigation, its place in the
system of constitutional control and its role in ensuring the functioning of the mechanism of checks
and balances. Based on the comparative legal analysis, the main institutional features of parliamentary
investigation and the factors determining its effectiveness in various constitutional systems are
highlighted. An institutional model for evaluating the effectiveness of parliamentary investigations is
proposed, including criteria such as the regulatory certainty of investigative procedures, the
institutional autonomy of Parliament, the scope of powers of parliamentary commissions, and the
public nature of investigative procedures.

Key words: parliamentary investigation; parliamentary control; constitutional control; separation
of powers; parliament; accountability of State authorities; institutional control mechanisms.

Beeoenue
CoBpeMEeHHOE Pa3BUTHE KOHCTHTYIIHOHHOTO TOCYAapCTBA COMPOBOXKIAETCS  YCHIICHHEM
BHUMAaHUS K MHCTUTYITMOHAJIBHBIM MEXaHU3MaM KOHTPOJIS 3a JACATeIbHOCTBIO MyOINYHOM BiacTu. B
YCIOBUSX YCIIOKHEHHS CHCTEMBI TOCYJApCTBEHHOTO VIPABICHHS W PACIIUPEHHS (QYHKIHIA
UCIIOJIHUTEIBHOW BJIACTH 0CO0O€ 3HAUCHHE MPUOOpPETaeT KOHCTHTYIIMOHHBIA KOHTPOJIb Kak
COBOKYITHOCTH TIPOLIEAYP W MHCTHTYTOB, HAMPABJIECHHBIX Ha OOECTeYeHHE COONIOCHUS KOHCTHTY-
IMOHHBIX MPHUHIMIIOB B JCATSILHOCTH OPraHOB TOCYJAPCTBEHHOW BJIacTH. B Hay4yHO#H JOKTpUHE
KOHCTHUTYIIMOHHOTO  [paBa TPAJWIIMOHHO CYUTAETCSA, YTO KOHCTHTYLIHOHHBIA  KOHTPOJb
OCYIICCTBIIICTCS TPEXIE BCEro CyACOHBIMM OpraHaMH, OJHAKO COBPEMEHHBIC HCCIICTOBAHUS
yKa3bpIBAIOT Ha CYIIECTBOBAHHE Oojiee MIUPOKOH CHCTEMBI HHCTHTYIIHOHAIBHBIX MEXaHH3MOB,
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o0ecreunBaroIUX MOAOTYETHOCTh IMyOIMYHOM BIACTH M HOJJIEpXKAHUE OanaHca MEXAy BETBSIMU
Bractu [1, c. 287; 2, c. 645].

B 310i1 cucteme 3HauMTENBHOE MECTO 3aHUMAET NApPJIAMEHTCKHI KOHTPOJIb, KOTOPBIN BBICTYIAET
OJJHUM M3 OCHOBHBIX HHCTPYMEHTOB peajM3alliy IPHUHIMIA pa3jieneHus Biacted. [lapmamenr,
OCYLIECTBIISAI 3aKOHOJATENbHYIO (YHKLUIO, OJHOBPEMEHHO BBINOJHAET (YHKIHMIO KOHTPOJIA 3a
JEATENbHOCTBIO MCIIOMHUTENBHOW BJIACTH M HHBIX TOCYAApCTBEHHBIX OpraHoB. B pamkax
[IapJIAMEHTCKOIO KOHTPOJISI HCIOJB3YIOTCS PA3JIMUYHBbIE MPOLEAYpPbI, BKIIOYas MapjlaMEHTCKHE
3ampoChl, CIyHIaHUS, JEATENILHOCTh KOMHTETOB M BpEMEHHbIX Komuccuid. Cpenu yKazaHHBIX
MEXaHU3MOB 0c000€ 3HAaYe€HUE MMEET IMapjJaMEHTCKOE paccielloBaHue, MpeicTaBisouiee coOon
MHCTUTYIIMOHAIBbHYIO (pOpMy MapIaMeHTCKON MPOBEPKH 0OCTOSATENBCTB, MMEIOIIUX OOLIECTBEHHOE U
rocyJaapcTBeHHOE 3HaueHue [3, c. 341; 4, c. 114].

IlapnameHTCKOE — pacciefoBaHME B COBPEMEHHOM  KOHCTUTYLIMOHHO-IIPABOBOM — TEOPHUHU
paccMaTpHuBaeTcsl He TOJIBKO KaK MHCTPYMEHT MapJIaMEHTCKOTO KOHTPOJIA, HO U Kak clelupruecKuit
MHCTHTYIIMOHATBGHBI  MEXaHW3M KOHCTHTYLMOHHOTO KOHTpossi. Kommccuu — mapiaMeHTCKOro
paccneioBaHusl 00JaJal0T TOJHOMOYMSAMU N0 cOOpy M aHanu3y HH(pOpMaLUM O JESTebHOCTH
TOCYJIapCTBEHHBIX OPTaHOB, 3aCIyIIMBAHHUIO JOJDKHOCTHBIX JIMI] M MOJTOTOBKE BBIBOJIOB O COOTBET-
CTBUM JEHCTBUM OpraHoB IMyOJIMYHON BIACTH TPeOOBAaHMSAM 3aKOHHOCTH M KOHCTUTYLIMOH-HBIX IPHUH-
uroB. briaromapsi 3TUM TOJTHOMOYMSIM TAPJIAMEHTCKOE pacClieIOBaHWE MO3BOJSIET MapiaMeHTy
OCYIECTBJIATh UHCTUTYLIMOHAIBHYIO IPOBEPKY JAEATENBHOCTU HCIIOIHUTEIBHON BIAaCTU U (HOpMHUPO-
BaTh IIyOJIMYHYIO OLIEHKY €€ AeHCTBUM B paMKax KOHCTUTYLIMOHHOIO nopszka [5, ¢. 424; 6, c. 691].

B knaccuueckoif TeOpur KOHCTUTYLMOHHOI'O MpaBa MapjiaMeHTCKUN KOHTPOJIb PAaCCMaTpUBAETCS
KaK Ba)KHas TapaHTUsl OrpaHUuYeHMs] rocyaapcrBeHHoi Biactu. Emé A. Jlaiicu ormewan, yTo
[apJIaMEeHTCKasl CUCTeMa IPEIoJaraeT CyleCTBOBAHUE MPOLEAYpP, MO3BOJSAIOIINX MPEICTaBUTENb-
HBIM OpraHaM MpOBEPSTh JCHCTBUS IPABUTEIBCTBA M TEM CaMbIM OO0ECHEUMBATH COOJIOICHHE
IIPUHIIMIIA BEPXOBEHCTBA mpaBa [5, c. 424]. B Gonee COBpeMEHHBIX HMCCIEAOBAaHUAX JaHHAs uies
MOJyYMJia pa3BUTHE B KOHLENIMHA «HOBOTO pa3/ieieHUsl BJIAacTel», B paMKax KOTOpPOU
MapJIaMEeHTCKHUE MPOLeTypbl KOHTPOJISE PACCMATPUBAIOTCS KaK CaMOCTOSITEIIbHbIE SJIEMEHThI CUCTEMBI
MHCTUTYLIMOHAJBHBIX CAEPIKEK U MPOTUBOBECOB [0, ¢. 691].

[TpakThka NapIaMEHTCKUX paccleOBaHUN TIOKa3bIBAa€T, YTO JAHHBIA HHCTUTYT CIIOCOOEH
BBITIOJTHSTH BOXHYIO (DYHKITHIO TYOJIMYHON MHCTHTYHHOHAILHON MPOBEPKH JEATEIHHOCTH OPTaHOB
roCy/lapcTBEHHOM BiacTu. KoMuCCHMM MapiaMEeHTCKOrO PAacclieIoBaHUS MOTYT MHUIIMMPOBATHCS B
CITy4asix TOJIMTHYECKUX KPU3UCOB, KOPPYIIIMOHHBIX CKAaHAAIOB, aIMUHUCTPATUBHBIX HApYIICHUH U
UHBIX OOCTOATENBCTB, TPEOYIOMMX O(GUIMATBPHOIO MapJaMEHTCKOro aHaiu3a. B pamkax Takux
MPOLIEYP MapjaMeHT MOJTyYaeT BO3MOKHOCTh YCTaHOBUTH (DaKTUUECKUE OOCTOATENHCTBA COOBITUH,
OLEHUTh JEWUCTBHUSA JIOJDKHOCTHBIX JIMII M TOATOTOBUTH PEKOMEHJAIMM, HalpaBjeHHblE Ha
yCTpaHEHUE BBISBJICHHBIX HAPYLIEHUI U COBEPLIEHCTBOBaHNE MPABOBOIO perynupoBanus [7, c. 472].

B oreuecTBeHHON MOPUANYECKONW HayKe BONPOCHI KOHCTUTYLIMOHHOTO U TOCYJIApCTBEHHOIO
KOHTPOJISI, BKITIOYAsl OT/ICTBHBIE aCTIEKTHI MapiIaMEHTCKOTO PACCIIeIOBAHMS, MTOTYIMIH OTPaKEHUE B
psne uccienoBaHuil. B yka3aHHBIX pa®oTax aHAJIM3HPYIOTCS SBOJIOIMS WHCTUTYTa KOHCTHTY-
IIMOHHOTO KOHTPOJISI, MEXaHU3MbI TIPAaBOBOW OXpaHbl KOHCTHTYIMH, a TakKe WHCTUTYIIMOHATBHBIC
(bopMBI rOCyTapCTBEHHOTO U MAPJIaAMEHTCKOTO KOHTPOJISI B CUCTEME pasjenieHus Biactel [8, c. 37; 9,
c.52; 10, c. 84].

B T0 ke Bpemsi cpaBHUTENbHBIN aHAIN3 PA3TUYHBIX KOHCTUTYIIMOHHBIX CHCTEM ITOKa3bIBAET, YTO
3¢ GeKTUBHOCT MapIaMEHTCKUX paccieJOBaHUM CYIIIECTBEHHO pa3inyaercs. B oqHUX rocynapcrBax
MapJIaMEeHTCKHEe KOMHCCHUHM O00JaJaloT MIMPOKUMH TIOJIHOMOYHMSAMH TO cOopy HWHGpOpManUu u
OKa3bIBAIOT 3aMETHOE BIIMSIHUE Ha JIEATEIFHOCTD MCTIOJHUTEIBHOW BIIACTH, TOT/Ia KaK B JPYIHX UX
pOJIb OTPaHUYMBAETCS MPEUMYILECTBEHHO KOHCYJIbTAaTHBHBIMU WIM HMH(GOPMAIMOHHBIMU (DYHK-
usiMu. [Togo6HbIe pasnuunst 00yciIoBI€Hbl HHCTUTYIIMOHAIBHBIMUA OCOOEHHOCTSMH MapJIaMeHTCKUX
CHCTEM, YPOBHEM TApPJIAMEHTCKON aBTOHOMHH M XapaKTepOM B3aWMOJICHCTBHS MEXKIY TapIaMEHTOM
Y UCTIOTHUTENIbHOM BiacThio [11, ¢. 76].
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HecmoTps Ha 3HAUMTENBHBIM HUHTEpEC K MpOoOJeMaTUKe MapJaMEHTCKOTO KOHTPOJIS, B HAyYHOH
JUTEpaType CPAaBHUTEILHO PEAKO aHAIM3UPYETCsl MapJIaMEHTCKOE pACCIEJOBAHUE HMEHHO Kak
MHCTUTYLIMOHAJIBHBI MEXaHU3M KOHCTHTYLIMOHHOTO KOHTpoJs. HemocTtaToyHo u3yuyeHBl Takxke
MHCTUTYIIMOHAIBHBIC YCIOBUS, onpeenstomue 3G(GekTHBHOCT MapIaMeHTCKUX PaccieIoBaHui, 1
Ipeaensl MapiaMEeHTCKOW aBTOHOMHM TPU  OCYIIECTBICHHMH JaHHBIX Mpoueayp. Mexay Tem
HCCIIEIOBAaHUE YKAa3aHHBIX BOMPOCOB MMEET BAXKHOE 3HAUYCHME JUIsl TOHMMAHUSL POJIM MapiaMeHTa B
CHUCTEME KOHCTUTYIMOHHBIX MEXaHM3MOB OOecreueHHs 3aKOHHOCTHU U MOJOTYETHOCTHU
rOCyJapCTBEHHOM BJIACTH.

[esp HacTOSILErO MCCIEI0BAHUS 3aKJII0YAETCsl B aHAIM3€E MapJaMEHTCKOr0 pacciaeloBaHMs Kak
MHCTUTYLIMOHAJIBHOTO MEXaHHW3Ma KOHCTUTYIIMOHHOTO KOHTPOJSI M Pa3paboTKe CPaBHUTEIBHOM
MOJIENIA OIICHKH €ro 3(()EKTUBHOCTH B PA3JIMYHBIX MPABOBBIX cUCTeMaXx. [|Jis JOCTMKEHUS JTaHHOM
LENU MPEINOoaracTcs packpbITh KOHCTUTYIIMOHHO-IIPABOBYIO MPUPOAY HapiaMEHTCKOTO paccieio-
BaHUs, ONPECACIUTL €ro MECTO B CHUCTCMC MCEXAHHM3MOB IMAPJIAMCHTCKOIO WM KOHCTUTYHHOHHOI'O
KOHTPOJISI, @ TAKXKE BBIIBUTh HHCTUTYIIHOHAIbHBIE (DAaKTOPBI, BIUIONIKE HA 3((HEKTUBHOCT JaHHOTO
MCXaHH3Ma U NpCaciibl HapHaMeHTCKOﬁ ABTOHOMMUH IIPpHU €ro peajin3almi.

Mamepuaner u memoowi

MeTo0NornYeckyl0  OCHOBY  HACTOSIILIETO  KMCCIENOBAHUSA  COCTAaBIISET  COBOKYITHOCTh
OOIIEHayYHbIX M CHEHMAIbHBIX IOPUANYECKUX METOJIOB IO3HAHMS, IO3BOJSIOMIUX KOMILJIEKCHO
UCCIIEIOBaTh MaplIaMEHTCKOE pacciieloBaHhe KaK WHCTUTYLIMOHAJIbHBIA MEXaHH3M KOHCTHTYIIMOH-
HOro KOHTpousid. B mpouecce wuccienoBaHuil UCMONb30BaHbl JUATEKTUYECKUNH METOJ, CUCTEMHO-
CTPYKTYPHBIM METOJI, TO3BOJIUBIINE OIPEIEIIEUTh MECTO MHCTUTYTA MapIaMEHTCKOTO PACcCiIeJOBaHUS
B CHCTEME KOHCTUTYLIMOHHOTO U NapJaMEHTCKOTr0 KOHTPOJIS.

CpaBHHUTENBHO-IPABOBOM  METOA MPUMEHSUICS TMPH HUCCICIOBAaHMU PA3IMYHBIX MOJENeil
MApIIAMEHTCKOTO KOHTPOJISI M TAapJIAMEHTCKUX PACCIIEIOBAaHUI B 3apyOEKHBIX MPABOBBIX CHCTEMAX,
YTO MO3BOJIWJIO BBIIBUTH MHCTUTYIIMOHAJIBHBIE OCOOCHHOCTH IJAHHOTO MEXaHW3Ma M OMNPEACIHThH
ycioBust €ro 3¢ ¢peKkTuBHOCTH. DOpManbHO-IOPUINUECKUIT METOJ HCHONb30BAJICS IPU aHAIN3Ee
KOHCTUTYLIMOHHO-IIPABOBBIX HOPM, PETYIUPYIOIIUX IEATEIbHOCTh MapjJaMeHTa M PEeaU3aluio €ro
KOHTPOJIBHBIX ITOJIHOMOYHH.

Meron npaBoBOro MOJEINPOBAHUS MO3BOJIMII PACCMOTPETH NAPIIAMEHTCKOE PacClIeZIOBAHUE KAK
CaMOCTOSITENIbHBIA MHCTUTYLIMOHAJIbHBIA MEXaHU3M KOHCTUTYLIMOHHOTO KOHTPOJISI ¥ ONIPEENIUTh €ro
(GyHKIIMOHAIBHOE 3HaUEHHUE B CUCTEME pa3jiesieHus BiacTeil. Mcnonb30BaHNe yKa3aHHBIX METOJIOB B
COBOKYIIHOCTH TI03BOJIWJIO TPOBECTH KOMIUIEKCHBIM aHajIM3 MPaBOBOM MPUPOJbI MapiIaMEHTCKOIO
paccieioBaHMs, BBIIBUTb €r0 HMHCTUTYLIMOHAJIBHBIE XapaKTEPUCTHUKUA M OIPEIEINUTh IPEEIbI
MapJIaMEeHTCKOW aBTOHOMMHM IIPU OCYILIECTBIEHUH KOHTPOJIbHBIX MTOJTHOMOYHH.

Pezynomamot u o6cysrcoenue

KOHCTUTYLIMOHHBIN KOHTPOJIb TPAJAUIMOHHO pPAacCMaTpUBAETCs B IOPUIMUYECKON Hayke Kak
COBOKYITHOCTh TPaBOBBIX M WHCTUTYIIMOHAJIBHBIX MEXaHH3MOB, HAIPaBIICHHBIX Ha 0OO0ECTeUeHHE
BEPXOBEHCTBA KOHCTUTYIIUH U COOJOIEHNE KOHCTUTYLIMOHHBIX PUHIUIIOB B JIESITEIbHOCTH OPraHOB
TOCY/IapCTBEHHOW BJIAaCTH. B  KIacCHYECKOM TIOHUMAaHWHM  KOHCTHTYIMOHHBI  KOHTPOJIb
aCCOLIMUPYETCST MPEXIE BCErO C JEATeNbHOCThIO CYJIEOHBIX OpPraHOB WM CIEHUATM3HMPOBAHHBIX
KOHCTUTYIIMOHHBIX CYJIOB, OCYIICCTBIISIONIMX IPOBEPKY HOPMATHBHBIX aKTOB Ha COOTBETCTBHE
KOHCTUTYIMH. OJHAaKO COBpPEMEHHAas TEOpUsl KOHCTUTYIIMOHHOTO MpaBa pacCMaTpUBaeT CUCTEMY
KOHCTUTYIIMOHHOTO KOHTPOJISI 3HAYMTEIBHO MIMPE, BKIIIOYAst B HEE pa3IMYHble HHCTUTYIIMOHAIBHBIC
(bopMBI TIPOBEPKU JAEATENBHOCTH MyOJMYHOM BIIACTH, peajM3yeMble HE TOJIBKO CyAeOHBIMH, HO U
MOJUTUKO-TIPAaBOBBIMU MHCTUTYTaMu [ 1, c. 287; 2, c. 645].

AKTyanbHa poJib MAapJIaMEHTCKOrO KOHTPOJIS B KOHCTUTYIHMOHHOH CHCTEME TOCYAapCTBEHHOTO
KOHTPOJII ~KaK B@XHEWIIETO WHCTPYMEHTa OOECHEeUeHHs JEMOKPAaTHYECKHX  IPUHIIUIIOB
COBPEMEHHOr0 rocyaapcraa. [lapnamMeHTCKU KOHTPOIIb peACTaBIseT cO00H CUCTEMY MEXaHH3MOB,
MIPU3BaHHBIX 00ECIeurBaTh HAA30p U OaJlaHC MEXY MCIIOJHUTEIHLHON U 3aKOHOATEIbHOW BETBSIMU
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roCyJapCTBEHHOH BiacTu. BaXHOCTh mapiaaMeHTCKOTO0 KOHTPOJIS, M MPEX]Ie BCEro, NapJaMeHTCKOro
paccienoBaHus, 3aKII0YAETCSI B TOM, YTO OH CIIOCOOCTBYET NMPEJOTBPAIICHHUIO 3JI0YIOTPEOIeHUI 1
KOppYIIIIUM, a Takke OOecleyrBaeT IPO3pauHOCTh U OTBETCTBEHHOCTb B JCWUCTBUSIX OpPraHOB
UCTIOJIHUTENbHON BiacTu. Hannune QyHKIMM KOHTPOJIS y apiaMeHTa Mmo3BoJsieT 0ojee ClakeHHO,
6onee >¢dexkTuBHO padoTaTh WCHOJHUTEIBLHONM BETBUM BIIACTH, pazpemas (opMHpyeMble H
copMupoBaHHbIE KOH(PIUKTHI B pAMKaX CUCTEMBI CIIEPKEK U TIPOTUBOBECOB BeTBeH Biactu [12, ¢ 5].
Pe3ynbTaThl mapiaMeHTCKOrO paccieOBaHUsI CKa3bIBAIOTCA KaK Ha BHYTPUIOCYIApPCTBEHHOM, TaK U
Ha BHEIIHETIOJUTHYECKOM 0OCTaHOBKe. BritoueHne B OTEYECTBEHHYIO IIPAaBOBYIO CHCTEMY
MapJaMEeHTCKUX paccielOBaHUN SIBJSIETCS BaXHBIM IMPU3HAKOM JIEMOKPATHYECKOTO Pa3BUTHS
rocyaapcTBa U oOmiectBa, 3)(GHEeKTUBHBIM WHCTPYMEHTOM pEaIM3allii TOCYIapCTBEHHOW BJIACTH H
HEOTHEMJIEMBIM 3JIEMEHTOM KOHTPOJIBHOHN JEATEIBHOCTH MPEICTaBUTEILHOTO U 3aKOHOJATEFHOIO
OpraHa TroCyJapCTBEHHOM BJacTH. WHCTUTYT mNapiaMeHTCKUX  paccielOBaHUH,  SBISIACH
cBOoeoOpa3HOM rapaHTHel NpUHIMIA pa3lelicHus BiIacTel U obOecreunBasi CUCTEMY CHECpPKEK U
MPOTHBOBECOB CaM B TIOJHOW Mepe JIOJDKEH COOTBETCTBOBATh YKA3aHHOMY IIPHHIUITY, HHAYe
3¢ GEKTUBHOCTD €T0 ASUCTBUS CBOAUTCS MPAKTHUECKU K HYIIIO.

B omimume oT cyneOHOro KOHCTHTYIMOHHOTO KOHTPOJIS,, KOTOPBIA pean3yeTcs MOCPEACTBOM
MIPABONPUMEHHUTEIBHON JIEATENFHOCTH CYAOB, TapJIaMEHTCKOE pAacCiIeOBAaHUE OCYIIECTBISET
MHCTUTYIIMOHAIBHYIO TPOBEPKY JAEATEIBHOCTH OpPraHOB TOCYNAPCTBEHHOW BIIACTH B MOJMTHUKO-
npaBoBoii (opme. OHO HampaBlICHO Ha BBISBICHUE HAPYUICHUA MPUHIUIIOB 3aKOHHOCTH,
MOJOTYETHOCTH ¥ OTBETCTBEHHOCTH TOCYIApCTBEHHOM BIIACTH, YTO COOTBETCTBYET 3aJadam
KOHCTUTYLIMOHHOTO KOHTPOJS B IIUPOKOM CMBICIE. AHAIW3 TO3BOJSIET OMNPEACTUTh Mpeaesbl
MApJIaMEHTCKOW aBTOHOMHHM TIPH OCYIIECTBICHHH TApPJIAMEHTCKUX PACCIICIOBAaHUN W BBISIBUTH
yCIIOBUSA, TIPU KOTOPBIX JIaHHBIA MeXaHU3M crocoOeH 3(pPeKTHUBHO (YHKIIMOHUPOBATH B CHUCTEME
KOHCTHUTYLIMOHHOTO KOHTPOJISL.

[TapnamenTckoe paccienoBaHue Kak ocodas popma napaaMeHTCKOro KOHTPOJIsl 00JIaaaeT psiioM
MHCTUTYIIMOHATBHBIX OCOOCHHOCTEH, KOTOPhIE OTJIMYAIOT €r0 OT MHBIX HPOLEAYpP MapIaMEHTCKOTO
HaJ30pa 3a JEATENIbHOCTbIO MCHOJIHUTENbHOM BrnacTh. K Takum OCOOEHHOCTSIM OTHOCSTCA
CTICIUAIIBHBIA TTOPSIOK (POPMUPOBAHUSI KOMUCCHI PACCIIEIOBAHMUS, PACIIUPEHHBIC TTOJIHOMOYHSI 110
cOopy MH(pOpPMAaILUMKM, a TakXKe HAIlpaBJICHHOCTb HAa YCTAHOBJEHHE (DAKTUUECKHX OOCTOSTENbCTB
COOBITHH, UMEIOIIHNX 3HAYUTEIILHOE OOIIECTBEHHOE MITH TOCYapCTBEHHOE 3HAYCHUE.

[TapnameHTCKOE  paccieloBaHUE  XapaKTepU3yeTcss  MHCTUTYLIMOHAIBHOW  aBTOHOMMEH
MapIIaMEHTCKUX KOMHUCCHH, OCYIIECTBIIIONINX JEATEILHOCTh B paMKaX KOHCTUTYIIMOHHO-TTPABOBBIX
npoueayp, o0JajarolX MOJHOMOYMSAMH 1O cOOpY M aHanuM3y MHQPOPMAIMM M BBITOJHIIOIINX
BOXHYIO (QYHKIHIO OO0ECHeueHHs MPO3pPavHOCTH JIEATENBHOCTH TOCYAApCTBEHHBIX OpPraHOB U
MOJJIOTYETHOCTH BJIACTH OOIIECTBY.

PesynbTaThl MapaaMeHTCKOTO paccieOBaHMs CKa3bIBAIOTCS KaK HA BHYTPHUTOCYAApPCTBEHHOM,
TaK U Ha BHEUIHENOJUTHYECKOW oOcCTaHOBKe. BKIlOYeHHE B OTEUECTBEHHYIO IMPABOBYIO CHUCTEMY
MApJIaMEHTCKUX pacCeOBaHU SBISAETCS BaXHBIM TPU3HAKOM JIEMOKPATHUECKOTO Ppa3BUTHS
rocyaapcTsa u oouiectsa, 3pPEeKTUBHBIM HWHCTPYMEHTOM peau3allii rocyJapCTBEHHON BIAacTH U
HEOTHEMIIEMBIM DJIEMEHTOM KOHTPOJIBHOW JEATETHHOCTH IMPEICTABUTEIBHOTO M 3aKOHOJATEIBHOTO
OopraHa TroCyJapCTBEHHOM BiacTH. MHCTUTYT mNapiaMeHTCKUX  paccielOBaHWM,  SABISSACH
CBOCOOpA3HOW TapaHTHEW TPHHIIMIIA pPA3JCICHHS BIACTe W oOecrmeurBas CHUCTEMY CIEPKEK H
NPOTHBOBECOB CaM B TIOJHOM Mepe JOJKEH COOTBETCTBOBATh YKAa3aHHOMY IPHHLUITY, HMHAaye
3P PEKTUBHOCTH €0 JEUCTBHS CBOAUTCS MPAKTUIECKH K HYJTFO.

Kak ormeuaercss B ropuaudeckoil nuteparype, (axTopbl 3(PQPEKTHBHOCTH MNapiaMEeHTCKUX
paccieioBaHU MOXHO pa3leiuTh Ha BHYTpPEeHHHE W BHemHuWe. K umcily BHYTpeHHUX (DaKTOpPOB,
oTHOCATCS 1) CyOBEKTUBHBIN / «4enoBeUecKHit» (GakTop; 2) 0ObEKTHBHBIE (DAKTOPHI - TEXHHUUYECKHE
CpEeICTBa, NPUMEHsSEMBbIE B TIpollecce TMApIAMEHTCKOTO paccieloOBaHUs C Lenblo  Oosee
3¢ HEeKTHBHOTO M OBICTPOTO YCTaHOBJICHHS (DAaKTOB M OOCTOSTENLCTB COOBITUM; CIIOCOOBI, TTPUEMBI,
METO/Ibl, METO/IMKA U TAaKTHKa MapiJaMeHTCKOro paccienoBanus. K BHemHUM (pakTopam, BIUSIOUIMM
Ha 3((PEeKTHBHOCTH MApIaAMEHTCKOTO PACCIIEOBaHUs, OTHOCITCA: 1) OObEKTUBHBIE «IIOJIMTHUECKUE)
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dakTopsl - TOJUTHYECKas CUTyallMss W OOCTAaHOBKA, CIIOKMBLIMECS HAa MOMEHT IIPOBEACHUS
MapJIaMEHTCKOTO PAacCIeIOBaHUS B TOCYIapCTBE, 2) CYOBEKTUBHBIC «aIMUHUCTPATUBHEIC» (haKTOPHI -
aJIMUHUCTpaTUBHbIE Oapbepbl W JaBlieHHE, BCTpEYarolldecss B IMPOIECCEe OCYIIECTBICHUS
MApPJIAMEHTCKOIO pPAcClieIoBaHusd. B KaKJIOM KOHKPETHOM Cllydac W BHYTPEHHUE M BHEIIHUE
(dakToppl MOTYyT paBHBIM 00pa3oM, Kak IOJIOKUTEIbHO, TaK U OTPUIATEIbHO BIMSTH Ha
JEWCTBEHHOCTh MApIaMEHTCKOro paccienoBanus. [ Toro, 4ro0Obl MapJaMEeHTCKOE paccieJOBaHHe
ObU10 Hanboee A HEKTUBHBIM, HEOOXOIUMO, YTOOBI BCE COMYTCTBYIONINE (haKTOPHI CIIOCOOCTBOBAIIH
ero nposeaenuio [12, c.138; 13; 14].

B Kazaxcrane, HeCMOTps 3akpeIUICHUE Ha KOHCTUTYLIMOHHOM YpPOBHE HHCTUTYTa
MapJIAMEHTCKOTO  KOHTPOJIA, MapJIAMEHTCKOE  pacClieJOBaHME  KaK  CaMOCTOSITENIbHAsS
WHCTUTYLIMOHATbHAS (OpMa MapiIaMEHTCKOTO KOHTPOJISI B Ka3aXCTAaHCKOW IIPaBOBOWM CHCTEME
pa3BUTO 3HAUYMTEIbHO cinabee. HecMoTpss Ha Hanuuue OTIENBHBIX MPOLEAYpP HapiIaMEeHTCKOTO
KOHTPOJISl, THCTUTYT MapJaMEHTCKOI0 PacClIeIOBaHMs HE IMOIY4YWI JOCTATOYHOIO HOPMATHUBHOTO U
WHCTUTYLIMOHATIBHOTO oO(opMieHus. B pesynpTare mnapiamMeHT OrpaHMYEH B BO3MOXKHOCTHU
MPOBOJIUTh KOMIUIEKCHYIO MHCTUTYLIMOHAJIBHYIO MPOBEPKY JCUCTBUI TOCYAAPCTBEHHBIX OPraHOB MO
BOMPOCaM, UMEIOIINM 3HAYUTEIbHBIN OOLIECTBEHHBIN PE30HAHC.

OnHo¥ W3 MPUYUH JAHHOM CHUTYaIlMH SIBIISIETCS OTCYTCTBHE YETKO Pa3pabOTaHHOW MPOIETypHI
MapJIaMEeHTCKOTO paccliefioBaHus. B oTnuune ot psga 3apyOe HBIX TOCYHAApCTB, TAE AEATEIbHOCTh
KOMHCCHI TapIaMEHTCKOTO pacCieOBaHHUs IMOIPOOHO pPEryaupyercs 3aKOHOAATeNbCTBOM, B
Ka3aXCTaHCKOM IIpaBe OTCYTCTBYET NETaJbHO pa3pabOTaHHBIA MeXaHW3M (HOPMUPOBAHUS TaKUX
KOMHMCCHI, OITPEACIICHHS NX TTOJITHOMOYMI U POLELYP ITPOBEACHUS PACCICAOBAHUS.

CymiecTBeHHbIM (haKTOPOM SIBIISICTCS TAK)KE€ WHCTUTYLIMOHANBbHAS CTPYKTypa B3aHMMOACHUCTBUS
MapjaMeHTa W UCIOJHUTEIbHOW BJIacTH. B yClOBHSX CHJIBHOM HMCIOJHUTEIBHOM BJIACTH
MapJIaMEeHTCKUE MPOLEAYPbl KOHTPOJISI YaCTO OrPAHUYMBAIOTCS MPEUMYIIIECTBEHHO HH(POPMALIMOHHO-
AQHATTMTHYCCKUMH ~ (PYHKIUSAMH. OTO CHMKACT TMOTCHIMAI IMapjlaMeHTa KaK HWHCTHUTYTa
MHCTUTYLMOHAJILHOM MPOBEPKU JEATEIBHOCTH F'OCYAAPCTBEHHBIX OPIaHOB.

Kpome Ttoro, pasButhe mnapiiaMeHTCKHMX pPACCIE€IOBAHMI BO MHOIOM 3aBHCHT OT IOJHMTHKO-
MIPaBOBOM KYJIBTYpPHI MAPIAMEHTCKOM AesTenbHOCTH. [lapiaMenTckue pacciieoBaHus IpeanoaaraloT
BBICOKHI YpPOBEHb MHCTUTYLMOHAIBHOW CAMOCTOSITEIBHOCTA TMapJIaMEeHTa, HAJIMYHUE MPOLETYPHOU
HE3aBHCUMOCTH KOMHUCCHHM pacclieJOBaHUsI U TOTOBHOCTh NapjiaMEHTa MCIOJIb30BaTh KOHTPOJIbHBIE
MEXaHW3MBbI U1 aHaJIN3a JICWCTBHI UCIOJHUTENIBHOW BiacTh. [Ipn HEAOCTAaTOYHOM PAa3BUTHHM ITHX
yCIOBUM TApIaMEHTCKUE paccleOBaHUS MOTYT HOCUTh (OpMalbHBIA XapakTep IJuO0 He
HCII0JIB30BATHCSA B ITOJIHOM Mepe.

OtnenbHOl  TpoONMEeMON  SBNSETCS  OTCYTCTBHE  YCTOWYMBOM — MPAKTHKU  MPUMEHEHUS
MapJaMEeHTCKUX pacciieioBaHui. B mpaBoBbIX cucTeMax, /i€ JaHHbIM MHCTUTYT (DYHKIIMOHUPYET
3¢ deKTUBHO, MAapIaMEHTCKHUE KOMICCHUU paccieIOBaHUs MCIIONB3YIOTCS IS aHAN3a MOTUTHYECKUX
KPHU3HCOB, KOPPYIIIMOHHBIX CKaH/IAJIOB, KPYITHBIX aIMUHUCTPATUBHBIX PEIICHUN M UHBIX CUTYaIluH,
TpeOyomuX MapJaMEeHTCKOW OIIEHKH AEWCTBUI OpraHoB TrocyAdapcTBeHHOU Binactu. B Kaszaxcrane
MoT00HAsI MPaKTUKA TTOKA HE MOTYYHIa CHCTEMHOTO Pa3BUTHSI.

B TO e BpeMs HEOOXOAMMOCTh pa3BUTUS MHCTUTYTa MapJIaMEHTCKOTO pPacCieq0BaHUs
00yCIIOBJIEHA OOIIMMH TEHICHIIUSIMHU 3BOJIONNN COBPEMEHHBIX MapiaMEHTCKUX cucTeM. Paccmorpe-
HUE€ MapJIaMEHTCKOIO PAacCleIOBaHUS KaK WHCTUTYIMOHAIBHOTO MEXaHW3Ma KOHCTUTYIIMOHHOTO
KOHTPOJIS TIPEAINOIaraeT HeOOXO0AMMOCTh OIPEICTICHHsSI YCIOBUHM ero d()PEeKTUBHOTO (PYHKIIMOHUPO-
BaHuA. CpaBHUTENbHBIM aHaM3 PaA3IUYHBIX KOHCTUTYLIMOHHBIX CHCTEM IIOKa3bIBAa€T, YTO
PE3YJIbTaTUBHOCTh  TMAPJAMEHTCKUX PACCIICIOBAaHUM 3aBUCUT HE TOJIBKO OT (OPMaIbHOTO
3aKpEeIJICHUs] JAaHHOTO MHCTUTYTA B 3aKOHOAATEIbCTBE, HO M OT COBOKYMHOCTH MHCTUTYIIMOHAIBHBIX
(hakTOpoB, OMPEACTSAIOMNX peaTbHbIe BO3MOKHOCTH TapjaMeHTa OCYIIECTBISATh KOHTPOJb 3a
JESTeIbHOCTHIO UCTIOHUTENbHOM BIIACTH.

B »3TOll CBA3M TpPEACTABISIETCS BO3MOXXHBIM — BBIICIIUTh MHCTUTYLIMOHABHYIO  MOJIEIb
3G (GEKTUBHOCTH TApIAMEHTCKOTO paccleIOBaHMs, OCHOBAHHYIO Ha HECKOIBKHX KIHOYEBBIX
kputepusix. K ocHOBHBIM kpuTepusiM >(PQGEKTHUBHOCTH TapIaMEHTCKOTO PACCIICIOBAHHS OTHOCST
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HOPMAaTHBHYIO OIPENEICHHOCTh IPAaBOBOTO PETYIMPOBAHUSA, WHCTUTYLIMOHAIBHYIO aBTOHOMUIO
napiaMeHTa INpH  WHUIWUPOBAHUHU  pACCIEIOBAaHMSA, JIOCTATOUHBIA  OO0BEM  MOJTHOMOYMMIA
[apJIAMEHTCKUX KOMMCCHM, MyOJMUYHBIA XapakTep MpOLENYp U HMHCTUTYLHOHAJIbHYIO 3HAYMMOCTb
PE3yJIbTaTOB UCCIEAOBAHHUS.

B npaBoBBIX cHCTEMAX, I'/I€ BBIBOABI MAPJIIAMEHTCKMX KOMUCCUI MOTYT CIIYKMTh OCHOBAHUEM IS
IIPUHATUS 3aKOHOJATEIbHBIX PEIICHUI, U3MEHEHUS [IPABOBOr0 PEryINPOBAHUS WM UHULMUPOBAHUS
IPOLEAYP OTBETCTBEHHOCTH JOJDKHOCTHBIX JIML, HAapJIAMEHTCKHE pacCleOBaHUs HPUOOpPETaroT
peanbHOE BIMSHIE HAa ()yHKIIMOHUPOBAHUE CUCTEMBI TOCYJapCTBEHHON BIIACTH.

Takum 00pazoM, HHCTUTYLIMOHATIbHAS MOZEIb 3()(HEKTUBHOCTH MApIIaMEHTCKOIO PACCIIEA0BaHUS
BKJIFOYAET COBOKYIHOCTh IPAaBOBBIX M  OPraHU3AlMOHHBIX  (PAKTOPOB, 0OOECHEUMBAIOIINX
BO3MOYKHOCTb IapJIaMEHTy OCYILECTBJIATH IIOJIHOLICHHBIM KOHTPOJIb 34 JESATEIbHOCTBIO OpPraHOB
rocynapcTBeHHON BiacTh. Hanmuune uéTkoil HOpMaTWBHOM 0a3bl, MHCTUTYLIMOHAIBHON aBTOHOMHH
[apJaMeHTa, J0CTaTOYHOro O0BbEMA TMOJHOMOYMM NAapIaMEHTCKMX KOMHMCCHM M ITyOJIUYHOIrO
XapakTepa paccieoBaHHi (OPMUPYET YCIOBHSA, NMPH KOTOPBHIX MApIAMEHTCKOE paccieOBaHHE
MOXET (YHKIIHOHHPOBATh KaK JAEHCTBEHHbII MEXaHU3M KOHCTUTYLIUOHHOT'O KOHTPOJISL.

[lpumeHeHne [aHHOM MOJENM TO3BOJSIET HE TOJBKO AaHANM3UPOBaTh 3(PdeKTUBHOCTH
[IapJIaMEHTCKUX PacClelOBaHUM B Pa3iIM4YHBIX IPABOBBIX CHCTEMaX, HO M OLEHMBATBH MEPCIEKTUBBI
pa3BUTHsI JAHHOI'O MHCTUTYTa B KOHKPETHBIX TOCyAapcTBax. B 3TOM KOHTEKCTE MHCTUTYLMOHA-
JIU3alysl MapiJaMEeHTCKUX pacclelOBaHMM MOYKET PpacCMaTpHUBAThCS KaK BaXHOE HAIIPABIICHHUE
COBEpUICHCTBOBAHMSA  MEXAaHU3MOB  IIApPJAMEHTCKOTO KOHTPOJII M YKPEIUIEHUS  CHUCTEMBI
KOHCTUTYLIMOHHBIX CIIEPIKEK U IPOTUBOBECOB.

HMucTuTynmoHamm3anys MapiIaMeHTCKOrO PaccileOBaHNs KaK MEXaHHM3Ma KOHCTUTYLIMOHHOTO
KOHTpOJISL TIPEAIoJIaracT HaJlU4ue OIpPENCIEHHBIX IPABOBBIX W OPraHU3allMOHHBIX YCIOBHH,
obecrieunBarOImUX ero 3pdekTrBHOE (QyHKIIMOHUpOoBaHWEe. Ha ocHOBe aHanmm3a 3apyOexHON
IIPAKTUKHU U TEOPUH NMApIaMEHTCKOI0 KOHTPOJISI MOYKHO BBIIEIUTH HECKOJIBKO OCHOBHBIX KPUTEPHUEB
MHCTUTYLIMOHAIU3ALMU JAHHOTO NHCTUTYTA.

IlepBbIM KpUTEpHEM BBICTYIA€T HOPMAaTHBHAs 3aKPEIUIEHHOCTh MAapiIaMEHTCKOIO pacciefoBa-
Hus. D pexTuBHOE (YHKIIMOHUPOBAHUE JAHHOTO MEXaHW3Ma BO3MOJKHO JIUIIb MTPU HATMYUH YETKOU
IIPABOBOM pErJaMEHTAllMM IOpAJKa CO3JaHUS IapJIaMEHTCKMX KOMHCCHH paccielOBaHUs, HUX
MOJIHOMOYHH U Tiporieayp nestenbHocTH. B PecniyOnmke Kazaxcran nomoOHas perjmaMeHTamusi HOCUT
(dparMeHTapHbBIi  XapakTep, YTO CYIIECTBEHHO OrPaHUYMBAET BO3MOXKHOCTh INPHUMEHEHHUs
MapJIaMEHTCKUX PAacCIeJOBAaHMI KaK CaMOCTOSITENIbHON (hOpMBbI TAPIIaMEHTCKOTO KOHTPOJISL.

BropeiM kpuTepHeM SBISETCS MHCTUTYLMOHAIbHAs aBTOHOMHS IapJiaMEHTa IPU WHULMHPO-
BaHUM paccie/loBaHusA. B pa3BUTBIX MapJaMEHTCKUX CHUCTEMax MapjaMeHT o00JajaeT IMpaBoM
CaMOCTOSITENIbHO ~NPUHMMATh peIIeHHe O TPOBEJACHUU paccieloBaHUs U (OPMHUPOBATH
COOTBETCTBYyIOIIME KoMuccuu. B Kaszaxcrane mapiamMeHTCKuE IpOLEAypbl KOHTPOJS IPEUMYyIle-
CTBEHHO pEAIM3YIOTCS Yepe3 JEeNMyTaTCKUE 3alpochl M MapiJaMEHTCKHE CYIIaHWs, TOrja Kak
IIPAKTUKA CO3JAaHMsI KOMMCCHM IIapJIAMEHTCKOIO pacClIeIOBaHWs HE MOJy4YWIa YCTOWYMBOIO
pa3BUTHSL.

TpeTbuM KpHUTEpHEM BBICTYINAET 00BEM MOJTHOMOYUH MapJaMEeHTCKUX KomHccuil. Bo3MokHOCTh
UCTPeOOBaHMS JIOKYMEHTOB, 3aciyIIMBAaHHUA JIOJDKHOCTHBIX JIMII M TIPUBJICUEHHS DSKCIIEPTOB
3HAYUTENIHO TMOBBIIIAET AHAIUTUYECKUHM MOTEHIMA MapJIaMEHTCKOro paccieoBanus. OTCyTcTBUE
YETKO 3aKPEIUIEHHBIX MOJHOMOYMI KOMHCCHUH paccieloBaHMs B HAIMOHAJIBHOM 3aKOHOJATEIbCTBE
OTPAHMYMBAET BO3MOYKHOCTH IapjaMEHTa II0 IPOBEICHUIO ITOJHOLEHHOW HWHCTUTYIIMOHAIBHOU
IIPOBEPKH JESITEIBHOCTH OPraHOB rOCY1apCTBEHHON BIIACTH.

3aknouenue

B nccrnenoBanuu Obuta MmpesioxkeHa HHCTUTYIIMOHATIbHAS MOJIENb 3 (GEKTUBHOCTH HapiaMeHTC-
KHMX pacciel0BAaHNN, OCHOBAHHAs HAa HECKOJIBKMX KIIFOYEBBIX KPUTEPHUSX, BKIIOYAs HOPMATHBHYIO
ONPEACIEHHOCT IPOLELYpP pPACCIENOBaHUS, HWHCTUTYLUOHAJIBHYIO aBTOHOMHIO IIapJIaMEHTAa,
JOCTaTOYHbIM OOBEM MOJTHOMOYMIN NApIAMEHTCKUX KOMHUCCHMM M NyOJIMYHBIA — XapakTep
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paccienoBarenbekux npouenyp. Hannune yka3zanHbIX (akTopoB (GOpMUPYET YCIOBUS, IPH KOTOPBIX
MApJIaMEHTCKOE paccle/IOBaHUE MOXET (DYHKIMOHMPOBAaTh KakK JCHCTBEHHBIH MEXaHH3M
KOHCTUTYLIMOHHOT'O KOHTPOJIS.

[IpuMeHeHne AaHHOM MOJENM K aHAJIU3y Pa3BUTHs MApIaMEHTCKOTro KOHTpouisi B PecryOiuke
KazaxcraH mokasajlo, 4TO MHCTUTYT NapjJaMEHTCKOIO pacCiIeAOBaHUs B HAlMOHAIBHOW ITPABOBOU
CUCTEME HaxOJIUTCS HA CTaAWM OIPAaHMYECHHOIO HMHCTUTYLIMOHAIBHOrO pasButusa. Hecmorps Ha
HaJINYMe KOHCTUTYLIMOHHO 3aKPEIUIEHHBIX MEXAHW3MOB IIapIaMEHTCKOIO KOHTPOJISA, TAKMX Kak
JEIYTaTCKUE  3alpoChl W NApJaMEHTCKUE  CIYIIAHMs, CHEHUAJIM3UPOBaHHAs  IIpoueaypa
IIapJIAMEHTCKOI'0 Pacciel0BaHus II0Ka HE MOJIY4YHIIa IIOJHOLIEHHOTO HOPMaTUBHOIO U IIPAKTUYECKOTO
odopmIICHHUS.

Henocrarounas pernameHTanus napiaMeHTCKUX pacciiel0BaHUuM, OTPAHUYEHHOCTD ITIOJITHOMOYUI
[IApJIAMEHTCKUX CTPYKTyp IO IPOBENECHUI0 MHCTUTYLIMOHAIBHOW IIPOBEPKU  ACATEIBHOCTH
rOCYIapCTBEHHBIX OPraHOB M OTCYTCTBUE YCTOWYMBOM IPAKTUKU IPUMEHEHUS JaHHOIO MHCTUTYTa
CYLIECTBEHHO CHIDKAIOT IMOTEHUMAl IapJiaMeHTa KaK OpraHa KOHCTUTYLMOHHOIO KOHTpoisi. B
pe3yabTare MapJIaMEHTCKUM KOHTpOJb pealu3yeTcss MPEeUMYIIECTBEHHO B HH(POPMALMOHHO-
aHaIUTUYECKOM (GopMe M He Bceraa 00J1aaeT AOCTaTOYHBIMU MHCTPYMEHTAMH Ul KOMIUIEKCHON
MHCTUTYLIMOHAJILHOM OLEHKH JEMCTBUI UCIIOJIHUTEIBHOM BIIACTH.

HNudopmanusa o ¢uHaHCHUpOBaHMHU. JlaHHAsd cTaThsd IMOATrOTOBIIEHA B paMKax TIpPaHTa
¢buHaHCHpOBaHMS Hay4yHbIX HccienoBaHuii Komurera Hayku MuHHCTEpCTBA HAyKHM M BBICILETO
obpasoBanust  PecriyOnmkn  Kaszaxcram Ne  BR34636726  KoHCTHTYIMOHHO-TIpaBOBOE U
MHCTUTYLIMOHAIBHOE MOJEIMPOBaHUE Iepexona K onHonamatHoMmy Ilapnamenty PecnyOnukun
Kazaxcran.
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TEPPUTOPUAJIBHAA AJAIITUBHOCTDb CUCTEM IIOBBIINEHUA
KBAJIM®UKALIHNU I'OCYJAPCTBEHHBIX CJIYKAILIUX KAK ®AKTOP
IOPEKTUBHOCTU I'OCYJAPCTBEHHOTI'O YIIPABJIEHUSA

Annomayus

B cratbe paccmaTpuBaroTcs OCOOEHHOCTH OpraHU3allid CHUCTEM IOBBIIMIEHHS KBaTU(UKALUU
rOCyJapCTBEHHbIX ciyxkamux B Taunmanne u PecnyOnuke Kazaxcran uepe3 npusmy ux
TEPPUTOPHATBHONW aTaNTUBHOCTH W BIMAHUS Ha 3()()EKTHBHOCTH TOCYIAPCTBEHHOTO YIPABICHHUS.
AKTyaJIbHOCTb UCCIICZIOBAaHUS o0ycroBiieHa HEOOXOMMOCTBIO COBEPILEHCTBOBAHUS
po(ecCHOHAIBHOTO Pa3BUTHUSA  KaJpOB TOCYJapCTBEHHON CinyxObl B YCIOBUAX LHU(POBOH
TpaHcopMaIMy ¥ perHOHATBHON AuddhepeHIIHaIiH.

Beigsuraercs runoresa o TOM, 4TO TaliCKasi MOJIENIb, OCHOBaHHAsl HA CETEBOM B3aUMOJICHCTBUU U
y4acTUM PETMOHAIBbHBIX 00pa30BaTeNbHBIX OpraHu3aluid, obiagaer Oojiee BBICOKMM YpPOBHEM
TEePPUTOPUAIBHONM aJalNTUBHOCTH, TOTAAa KaK Ka3aXCTaHCKas cucTeMa oOecredynBaeT OOJIbIIYIO
yHUA(DUKAIHIIO 00pa30BaTEbHBIX CTAHAAPTOB U HU(POBU3ALUIO KAIPOBBIX MPOIIECCOB.

MeTo10JIOTHYECKY0 OCHOBY MCCIIEAOBAHUS COCTABUIM CPABHUTEIbHO-WHCTUTYLHOHAIBHBIN U
(bopmanbHoO-topuMYeckuii MeTobl. [IpoaHanu3upoBaHbl HOPMAaTUBHBIE NPABOBBIE AKThI, HAYUHbIE
nyoNmuKaluy, AaHAIMTHYECKHEe MaTepuaibl U OQHUUAIBHBIE JOKYMEHTBI, peryaupyroume
OpraHU3aIHIO MOBBIIIEHNS KBATU(PHUKAIIMK TOCYJapCTBEHHBIX CIYKAIMX B IBYX CTpaHaXx.

B pesynbrare BBIABIEHBI pazivuyusl B MHCTUTYLHMOHAIBHBIX MEXaHU3Max MOJATOTOBKH KaJpOB,
CTENIEHW Yy4yacTUs PETMOHAJBHBIX CTPYKTYp, MOAXOAAaX K (OPMHPOBAHHIO KOMIETEHIMHA U
UCIIOJIb30BaHUM IIU(PPOBBIX TexHONoruil. Ha ocHoBe MpoBenEHHOro aHanM3a MpeIoyKeHa aBTOpCKast
MOJIeNIb TEPPUTOPHATIBHO aJalTUBHOM CHCTEMBI MOBBIIEHHUS KBaTU(UKALUK, COYETAIOIIAs €IUHbIE
HaI[MOHAJIbHBIE CTAHJAPThl MOJATOTOBKM C PErMOHAJbHOW BapHaTHUBHOCTBIO 00pa3oBaTeIbHbBIX
nporpamm. ChopMyaMpoBaHbl pPEeKOMEHJAIMM IO COBEPIICHCTBOBAHHMIO Ka3aXCTAHCKOH CHUCTEMBI
npo(ecCHOHATBHOTO Pa3BUTUS TOCYIAPCTBEHHBIX CIY)KAIMX C HCIOJIB30BAHUEM OTJEIBHBIX
JJIEMEHTOB TaliCKOTO OIIBITA.

Knrueegwie cnoga: rocynapctBeHHast ciayx0a, moBbllieHHe kBanuukanuy, Tannana, Kazaxcran,
TEPPUTOPHAIIbHAS alalTUBHOCTD.

. i 2
b.A. Taumopuna', A.P. Anumbemosa
I . :
Abaui ameinoasvl Kazax ynmmoix nedazocukanvik yHU8epcumemi
2 .
Anmamor ' ymanumapavik-IKOHOMUKANBIK YHUBEPCUMEM

MEMJIEKETTIK BACKAPY TUIMALITTHIH ®AKTOPBI PETTHAE MEMJIEKETTIK
KbIBMETIILITEPAIH BUIIKTUIITI'TH APTTBIPY KYUEJIEPIHIH AYMAKTbIK
BEUIMJEJTTIITITT

Anoamna
Maxkanaga Tamnann mnen Kazakcran PecrmyOnukachlHIarbl MEMIIEKETTIK KbI3METIILIEPIIH
OUTIKTUIITIH apTTHIPY >KyHenepiH YHbIMIACThIPY epeKIIeNiKTepi OJapAblH ayMaKThIK OeHiMAeNTIIITIr 1
KOHE MEMJIEKETTIK OacKapy THIMAUIIIIHE BIKIAIbl TYPFBICBIHAH KapacThIpbUIAbl. 3epTTEYAiH
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©3eKTLIIN mU@pabIK TpaHchopMalus MEH OHIPIIK capajaHy J>XarlalblHIa MEMJIEKETTIK KbI3MET
KaJIpJIapBIHBIH KOC1OM JaMybIH JKETUIIPY KOKETTUTIrNIMEH aiiKbIH/IaJIa/Ibl.

3eprreyne eHipaik OumiM Oepy YHBIMIAPBIHBIH KATBICYbIHA JKOHE JKENUTIK e3apa iC-KUMbBLIFa
HETI37CNTeH TaWIbIK MOJCTBIIH ayMaKThIK OCHIMIENTITIK JCHIeHl JKOFaphl EKEHMIri, ai
Ka3aKCTaHABIK KYHEHIH OutiM Oepy cTaHmapTTapblH Oipi3fCHAIPY JXOHE KaIpibIK IPOIECTEeP/i
nudprIaHabIpy JSHICHiHIH dKOFaphl OOYBIH KAMTaMAacChI3 €TETiHI TYpasIbl THIIOTE3a YCHIHBLIAIBI.

3eprTeyaiH oMiCHAMANBIK HETI3IH CaIbICTHIPMAIbI-MHCTUTYIIMOHAIIBIK JKoHE (HOpMaIbIbI-
KYKBIKTBIK oficTep Kypaumbel. Exi enmeri MEMIICKETTIK KbI3METHIUIEPIiH OUTIKTUIIH apTThIPYIbI
YUBIMAACTBIPYIBl PETTEUTIH HOPMATUBTIK KYKBIKTBIK ~AaKTUIEp, FHUIBIMUA SKapHsUIaHBIMIAP,
TaJIIAMAIBIK MaTepHaIIap MEH PECMHU Ky KATTap TaJlaH bl

3epTTey HOTIXKECIHAE KaapiapAbl AaspiayAblH WHCTUTYLMOHAIIBIK TETIKTEpiHIEri, OHIPIiK
KYPBUIBIMIAP/IBIH ~ KaThICY JEHIEHIHAET], KY3BIPETTEpPl KaJbIITACTBIPY TOCULIEPIHACTI KOHE
U PIBIK TEXHOJOTHSIIAP/BI MMaliAalaHyAaFbl albIPMAIIBUIBIKTAp aHBIKTAABL. JKYpri3iireH taigay
HETi31HJe YATTBIK Jaspiay CTaHIapTTapblH OHIPIIK BapUATHBTLUIIKIEH YHIECTIPETIH MEMIEKETTIK
KBI3METIIUIEPAiH OUTIKTUTITIH apTTHIPYbIH ayMaKTBhIK OCHIMIENTill aBTOPIIBIK MOAETI YCHIHBUIIBL.
Taiinann ToxipuOeciHiH KeKellereH eMEHTTepIH Naliganany apKeuisl KazakcTanarbl MEMIIEKETTIK
KBI3MET KaJIpJIapbIHBIH KOCiOH AaMy KYHeCiH XKeTunnipyre OarbITTaaFaH YCHIHBIMIAP 931pIICH 1.

Tyilin ce3aep: MeMIEKETTIK KbI3MeT, OLTIKTUIKTI apTThipy, Tammann, KazakcraH, aymMakKThIK
OCHIMICITIIITIK.

B.A. Taitorina’ A.R. Alimbetova’
!dbai Kazakh National Pedagogical University
? Almaty Humanitarian-Economic University

TERRITORIAL ADAPTABILITY OF CIVIL SERVANTS’ PROFESSIONAL
DEVELOPMENT SYSTEMS AS A FACTOR OF PUBLIC ADMINISTRATION
EFFECTIVENESS

Abstract

The article examines the features of professional development systems for civil servants in
Thailand and the Republic of Kazakhstan through the lens of territorial adaptability and their impact
on the effectiveness of public administration. The relevance of the study is determined by the need to
improve the professional development of civil service personnel in the context of digital
transformation and regional differentiation.

The study advances the hypothesis that the Thai model, based on network interaction and the
involvement of regional educational institutions, demonstrates a higher level of territorial adaptability,
while the Kazakhstani system provides a greater degree of standardization of educational programs
and digitalization of personnel processes.

The methodological framework of the research includes comparative institutional analysis and the
formal legal method. The study analyzes legal regulations, academic publications, analytical
materials, and official documents governing the organization of professional development for civil
servants in both countries.

The findings reveal differences in institutional training mechanisms, the degree of regional
involvement, approaches to competency development, and the use of digital technologies. Based on
the results obtained, the author proposes a territorially adaptive model of professional development
that combines unified national training standards with regional variability in educational programs.
Recommendations are formulated for improving Kazakhstan’s professional development system for
civil servants by incorporating selected elements of the Thai experience.

Key words: civil service, professional development, Thailand, Kazakhstan, territorial
adaptability.
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Bseoenue

KadecTBO rocynapCTBEHHOTO YIPAaBJICHUS HANpPSMYIO 3aBUCHT OT YPOBHS MPO(GECCHOHATBLHON
KOMIIETEHTHOCTH TOCYAAapCTBEHHBIX CIyXalmmx. B ycrmoBusx mudpoBoll Tpanchopmanuu, pocta
OOIIIECTBEHHBIX OXHMJAHUN M YCIIOKHEHHUS YIPABJICHUECKHX 3a/1ad 0co00e 3HaYeHHe MpuodpeTaeT
CHCTEMa HENPEPHIBHOTO TIOBBIIICHUS KBaTUpHUKAIUU KaapoB. COBpPEMEHHBIH TOCYIApCTBEHHBIN
CITyXAIlIMi JIOJDKEH HE TOJBKO 3HATh HOPMATHBHBIC aKThl, HO U YMETh PaboOTaTh C OOJBIIMMHU
JaHHBIMH, B3aMMOJICHCTBOBATh C TpakJAaHaMy B LU(POBOI cpele, ONepaTuBHO pearupoBaTh Ha
KpH3HCHBIE cUTyanuu. VIMEHHO 37ech TeppUTOpHAlbHAS aJalTUBHOCTh CHCTEMbI MOBBIIICHUS
KBaTM(UKAIIMK BBICTYIIACT CBS3YIOUIMM 3BEHOM MEXKAY OOydeHHEM U peanbHou 3((eKTHBHOCTHIO
yrpasnenns. OHa BIUseT Ha APQPEKTUBHOCTh Yepe3 TpH KaHalla. Bo-TiepBhIX, yepe3 pelieBaHTHOCTb
COZICPIKaHMS: CIYXAIMi YYUTCSl peuiaTh UMEHHO TE€ 3aJaud, KOTOpPhIE BO3HUKAIOT B €0 PErHOHE
(pa3Hble KOMIETEHIIMHU JJIs1 HHIYCTPHAIBHOTO CEBEPa, arpapHOro (ora Wik TYpUCTHYECKUX 30H). Bo-
BTOPBIX, YepPe3 CKOPOCTh 0OPATHOM CBSI3U: MECTHBIC TPOBaiiiepbl 00y4YeHUs ObICTpee KOPPEKTUPYIOT
MPOrpaMMBbl TI0J] HOBBIE BBI30OBHI. B-TpeThHX, Yepe3 YKOPEHEHHOCTh B JIOKAJTBHBIX YIPABICHYECKUX
CeTsIX, YTO O0JIerdacT MEXBEJOMCTBEHHYIO KOODIMHAIIMIO Ha MecTaX. be3 3TMX MEeXaHW3MOB JaKe
peryinsapHoe o0ydeHre He TapaHTUPYET YIIydIIeHHs pealbHON paboThl ammapara. be3 cucreMHoro u
peryasipHOro OOHOBIIEHHS 3HAHUM 3TH KOMIIETEHLIUU OBICTPO ycTapeBatoT. COBpeMEHHOE COCTOSTHHE
rOCY/IapCTBEHHOM CITyObl KazaxcraHa xapakTepu3yeTcst HeJOCTaTKOM KBaTH(DUIIUPOBAHHBIX KaJIPOB
U TeKydecThio mepcoHana [1, c¢. 7-9]. DTo mpsmMo yka3piBaeT Ha HEOOXOIMMOCTH IEPECMOTpa
MOJIXOJIOB K O0YYEHHIO FOCYIapCTBEHHBIX CIYXAIX, 0COOCHHO HA PETHOHAILHOM YPOBHE.

TeopeTnyeckoil OCHOBOM HACTOSIIEr0 MCCIICIOBAHKS BBICTYIACT KOHIICHIIHMS TEPPUTOPUATEHON
aANITUBHOCTH  CUCTEMbl TIOBBIIICHUS KBAJIM(HUKALMK TOCYAapCTBEHHBIX ciyxammx. [lox
TEPPUTOPHATBHONW aJaNTUBHOCTBIO B JAaHHOHW pabOTe TOHHMAETCS CIIOCOOHOCTh CHCTEMBI
po(eCCHOHATIBHOTO Pa3BUTHs KaJPOB YUUTHIBATh COIMAIBHO-)KOHOMHUYECKHUE, JeMorpadudeckue,
OTpacliieBble, WHPPACTPYKTYPHBIC U YIPABICHUCCKHE OCOOCHHOCTH KOHKPETHBIX PETMOHOB TPH
OIPEICTICHUH COJIepKaHusl, popM ¥ METOZ0B 00YUYCHUS TOCYIapCTBEHHBIX CITyKalluX. B otinyue ot
YHADUIIMPOBAHHOTO TOXO0/a, TPEINOIaraloulero OJMHAKOBBIE 00pa3oBaTeNbHBIE MPOTPaMMBI IS
BCEX TOCYApPCTBEHHBIX OPTaHOB HE3aBUCHMO OT MecTa MX (YHKIIMOHHPOBAHHS, TEPPUTOPUAIHLHO
ajanTUBHAs MOJENTb OPHUEHTHpPOBaHa Ha (HOPMHPOBAHME KOMIETEHIMH, BOCTPEOOBAHHBIX B
KOHKPETHBIX YCIIOBUSIX I'OCYAApCTBEHHOIO yINpaBlieHHsA. B pamkax uccrieoBaHusl aHAIM3UPYHOTCS
TaKUe OJIIEMEHTHl TEPPUTOPUAILHONW aJalTUBHOCTH, KaK pETHOHAIM3AIMsS 00pa30oBaTENIbHBIX
IporpamMM, y4acTHe MECTHBIX O0Opa30oBaTeNbHBIX OpraHU3alMii B TOATOTOBKE KaJIpoB, YYET
CeUU(pHUKH PErHMOHATBHOTO Pa3BUTHS NpU (OPMUPOBAHUM Y4EOHBIX MOJYJIEH, HCHOJIb30BaHUE
JIOKAIBbHBIX KEHCOB M NPaKTHK TOCYAAPCTBEHHOTO YIIPABJICHHUS, a TaKXkKe OpraHu3aloHHas
JEUEHTPAIM3alisl CUCTEMbI TOBBINICHUsT KBanmn(pukanuu. [Ipennonaraercs, 4To MMEHHO TaHHBIC
AIIEMEHTHl Oo0OecreynBaloT 0oJiee TECHYIO CBSI3b  MEXIY MNPOPECCHOHATFHONW —IOITOTOBKON
TOCY/IapCTBEHHBIX CITY)KAIUX U peabHbIMU OTPEOHOCTSIMU TEPPUTOPHIL.

Hayunast mpoOGiiema wHcclefoBaHUs 3aKIIOYAeTCs B HEAOCTaTOYHOM M3YYEHHOCTU BIIMSHUS
TEPPUTOPHATBHO OPHEHTHPOBAHHBIX MOJEIEH TOBBIIICHUS KBadu(uKamyu Ha SPPEKTUBHOCTDH
JEATeNPHOCTH ~ TOCYIapCTBEHHOTO — ammaparta. HecMoTps Ha  HaJUuMe  MHOTOYHCIICHHBIX
UCCIIEJOBAaHUM, TOCBSMIEHHBIX NPO(ECCHOHANTBHOMY pPAa3BUTHIO TOCYIAPCTBEHHBIX CIY)KaIlKX,
BOIIPOC O TOM, KaKUM 00pa3oM Y4ET perHoHaIbHOM Crelu(pHUKN BIMUSET Ha KaUe€CTBO MPUHHUMAEMbIX
VIIPaBIEHYECKUX PEIICHUH, OCTaETCsl HETOCTATOYHO pa3pabOTaHHBIM. B CBs3M C ATUM BBIIBUTACTCS
THIIOTE32 O TOM, YTO TEPPUTOpPHATbHAS AaJalTUBHOCTh CHCTEMBI ITOBBIIICHUS KBaIH(UKAIINN
CIIOCOOCTBYET —MOBBIMIEHHIO 3(P(HEKTUBHOCTH TOCYAAPCTBEHHOTO  YMPaBICHUS IOCPEACTBOM
(dbopMUpOBaHUS Y TOCYJApCTBEHHBIX CIYXalMX KOMIIETEHIIMH, HETOCPEICTBEHHO CBS3aHHBIX C
O0COOCHHOCTSIMH KOHKPETHOTO PEerroHa. MexXaHW3M Takoro BIHSIHUS TIPOSIBIISIETCS B OoJiee TOUHOM
COOTBETCTBUH 00Pa30BATENBHBIX MTPOTPAMM MTPAKTUICCKUM 337[a4aM TEPPUTOPHATEHOTO YIIPABICHHS,
MIOBBIIIIEHUU KA4eCTBAa MPEJOCTABICHUS TOCY/IaPCTBEHHBIX YCIYT HACEJICHUIO, COKPALLIEHUN BPEMEHU
NPUHATHS PELIeHUl, YCUJICHUU B3aUMOJEHCTBUSI OPTaHOB BJIACTH C MECTHBIMHU COOOLIECTBAMU U
6osee 3(pPeKTUBHOM HCIIOIB30BAaHUN PETHOHAIIBHBIX PECYPCOB.

['oBOpsT 0 KOHKPETHBIX MEXaHM3Max pean3alyud TePPUTOPUATBLHON alanTUBHOCTH, CIIEIYET
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MOJUEPKHYTh: €€ BIMSHME HAa MTOrOBBIE IIOKa3aTeNu pabOThl TOCCIYKAIIUX ONOCPEIOBAHO
TpaHcopmarmeil npopecCHOHABHBIX NATTEPHOB TOBEIEHHS, BO3HUKAIOIIEH Yy COTPYAHUKOB MO
UTOraM OCBOGHHs 00pa3oBaTelbHbIX MporpamMM. brarogaps OCBOSHHBIM — KOMIETEHIMAM
rOCYIapCTBEHHBIN CIIYXKALUM I0JIy4aeT BO3MOKHOCTh KOPPEKTHEE CTABUTh YIPABICHUECKHUE LIEIH,
OllepaTUBHO OOHAPYXHUBATh JIOKAJIbHbBIE PUCKH, XapaKTEPHbIE AJIs [10JIBEIOMCTBEHHON TEPPUTOPUH, U
TOJIKOBAaTh HOPMATHUBHO-TIPABOBBIE aKThl C MONPABKOW Ha pernoHanbHYyIo crenuduky. Ha yposne
MHCTUTYLIMOHAIBHOM MOI00HBIN 3P(EKT JoCTUraeTCst 3a CUeT TPEX COCTABIISAIOILMX: UCIOIb30BaHUs
B Y4eOHBIX IJIaHAX CHUTYAI[MOHHBIX 3a]ay, NPUBS3aHHBIX K KOHKPETHBIM TEPPUTOPHUSIM; y4acTHs B
IIPENOJAaBaHUM  JEMCTBYIOIIMX PErMOHANBHBIX CHELUATUCTOB; a TaKKE HAICIeHUs CaMuX
PETMOHANBHBIX CTPYKTYP MOJIHOMOYMSIMHU MO aJalTalUU COAEPKAHMsI IPOrpaMM I0J] CBOM TEKYIIUE
3anpockl. IlogoGHas Mozens pa®oThl BeAET K KAYECTBEHHOMY YIIYUIIEHHIO —YIPABJIECHUS,
BBIPAKAIOLEMYCSl B TPEX OCHOBHBIX TEHJICHIUSIX: YMEHBIIEHUN BPEMEHHBIX 3aTpaT Ha IIPOXO0XKIECHUE
aZIMUHUCTPATUBHBIX J3TallOB; COKPAILEHUM JOJIHM YIPABICHYECKUX PELICHWM, IPEANOIaratouimx
00s3aTeNIbHOE  JJOCOIJIACOBAaHME C  BBIMIECTOALIMMM  CTPYKTypaMH; a TaKKe I[OBBIIICHUU
OIEPAaTUBHOCTH OTBETHBIX MEp NpPH BO3HUKHOBEHHMHU JOKAIBHBIX UYpPE3BbIUYAMHBIX OOCTOSATENIBCTB -
MAaBOJKOBBIX SIBJICHUH, CE30HHBIX IIEPETPY30K, HHPPACTPYKTYPHBIX COOEB.

N3yyeHue 3apy0eXHOrO OMbITa B 001aCTH OpraHU3alMy JOIOIHUTEIBHOTO NPO(EeCCHOHAIBHOIO
00pa3oBaHUs TOCYIAPCTBEHHBIX CIYXKAIIMX MO3BOJIIET HE TOJBKO BBIICIUTh HANOOJIEEe pe3yIbTaTHB-
HBIE ITOIXO/bI, HO U OLEHUTH MEPCIEKTUBbI UX aJalTalluy IIPU COBEPLICHCTBOBAHUN OTEUECTBEHHOU
CHCTEMbI TIOATOTOBKH KaJpoB. B TaHHOM KOHTEKCTE 3aCIyKMBAaeT OCOOOr0 BHUMAHUS OIIBIT
Taunanna, KOTOpPBIA OJMLETBOPSET a3UATCKYI0 MOJENb IyOJIWYHOrO aJMUHHUCTPUPOBAHUS U
IIPUMEHSIET JELIeHTPAIN30BAHHBIN (pacnpenenéHHbIi) MEXaHU3M HENPEPHIBHOTO
po(eCcCHOHAIBHOTO PAa3BUTUS YMHOBHHUKOB, ONMPAIOLIMICA HAa CETh PErMOHAIBHBIX BBICIIMX
yueOHbIX 3aBeneHuiA. Bpibop Tammanma B KadecTBe OOBEKTa aHaimW3a OOBSACHSICTCS TaKXKe
3HAUUTENIbHON TeppuTOopHaIbHOM IuddepeHanueil ero peruoHoB. B 4YacTHOCTH, CTOJNMYHBIN
baHrkok oTinm4aercs BBICOKOM KOHLICHTPALUEH HACEIECHMs U COCPENOTOYEHUEM YIIPABICHYECKUX
GbyHKIMA, TpuOpexHble NPOBUHIMM - Takue Kak [Ixyker m Kpabu - OpHMEeHTHMpOBaHBI TJIaBHBIM
00pa3oM Ha TYpPUCTHUYECKYIO MHIYCTpPHIO, TOT/Ia KaK CEBEPO-BOCTOYHAS YacTh CTpaHbl (pervoH Mcan)
COXpaHseT PKO BBIPAKEHHYIO arpapHyIo ClielMann3aluio. B moJo0HbIX yCIOBUSAX TOCY/1apCTBEHHBIE
CIIy’Kalllue CTAJIKWBAIOTCS C HEOJMHAKOBBIMU MPOPECCHOHATIBHBIMU BBI30BAMH, YTO O0YCIOBIMBAET
HEOOXOMMOCTh (DOPMHUPOBAHUS y HUX TaKUX KOMIETEHLWH, KOTOpbIe YUYUTHIBAIU Obl cHElU(UKY
KOHKPETHOU TeppuTOpHHU. IMEHHO 1O ATOW MPHUYMHE TaiiCKasi CHCTeMa IMOBBIIMICHUST KBATM(DUKAITIT
CTPOUTCS Ha Hayalax JELEeHTPAIN3alMd U PErMOHAIbHO OPHMEHTHMPOBAHHOM aJanTalMM y4eOHbIX
IIPOrPaMM.

Kak ormeuaercsi B nuTeparype, «CUCTeMBI HMPO(ECCHOHATBHOTO PAa3BUTHUSI I'OCYAAPCTBEHHBIX
CITy’KalllUX JOJDKHBI ObITh aJalTUPOBAHBI K HALIMOHAJIBHBIM MHCTUTYHMOHAIBHBIM YCIOBUSIM, HO TIPU
3TOM MOT'YT 3aMMCTBOBATh JIyUIllMe MPAKTHUKH 0€3 MEXaHWYECKOro KOMMpoBaHUs» [2, c. 25-26]. [lns
Kaszaxcrana naHHBIM ITOAXOJ TaKXKe IPEICTABISAET NMPAKTUYECKUN MHTEPEC, TIOCKOJIbKY pa3jIN4HbIE
PETHOHBI CTpPaHbl CYLIECTBEHHO OTJIMYAIOTCA [0 CBOMM COLMAIbHO-?)KOHOMHUYECKUM XapaKTepH-
ctukaM. K TakuM TeppuUTOpHSAM OTHOCSTCS MHIyCTpHAJbHBIE 00JACTH CeBepa, arpapHble PEervOHbI
I0ra, TYpUCTHUYECKHE 30HbI AJIMaTHHCKOM M TypkecTaHCKoM obnacTeil, a Takke 3amaHble PErHOHBI,
I7I€ COXPAaHSETCS BBICOKMM YPOBEHb SKOJOTMYECKOW HArpy3Ku, BKIIIOYas MAaHTUCTayCKyl0 |
ATbIpayckyto obnactu. Bmecre ¢ Tem JAeHCTBYIOIIas CHUCTeMa TMOBBINIEHUS KBaIU(UKAIMH
rOCy/IJapCTBEHHBIX ciykanmx B Ka3zaxcrtaHe moka B OrpPaHWYEHHOW CTENEHW YYHUTHIBAET
PETHOHATIBLHYIO ClIEU(UKY IPU pa3paboTKe U pearn3alyuy 00pa3oBaTeIbHbIX POrPaMM.

[ToBbIlIeHNE YPOBHSI TEPPUTOPHAIILHOW aJalTUBHOCTH CHUCTEMbI MOBBIIIEHUS KBaJIM(UKAIUU
Croco0CcTBYeT pocTy 3(PPEKTUBHOCTH TOCYAAPCTBEHHOTO YIPABICHUS MOCPEACTBOM 00Jiee TOYHOTO
COOTBETCTBUSI MPO(ECCUOHATBHBIX KOMIIETEHIIMA pErMOHaIbHBIM MoTpeOHocTsM. [lokazarenu
TEPPUTOPUATBHON aJanTUBHOCTH: YPOBEHb IEHTPAIU3allK, PETHOHAIbHbIE 00pa3oBaTeibHbIE
LEHTPbI, CAMOCTOATENILHOCTh PETMOHOB, a/IalTaIUsl IPOrPaMM, y4eT MECTHOH crieln(UKy.

Ilenbro viccen0BaHUs SBIISIETCS BBISIBIICHUE 3HAYEHUS] TEPPUTOPUATBHON aJalITUBHOCTH CHCTEM
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MOBBIIICHUS! KBATU(UKAMK TOCYAAPCTBEHHBIX CIY)KALIMX [UIS TOBBILEHUS 3()PEeKTUBHOCTH
rOCy/IapCTBEHHOI'O  YINpaBJCHHs] HA OCHOBE aHaM3a MHCTUTYIMOHAJIBHBIX MEXaHU3MOB,
o0ecTeyrBaroIIUX OPraHU3allkIo U pealln3aluio NPoPecCHOHaIbHOIO PA3BUTHS KaIPOB.

Mamepuanst u memoOul

OOBEKTOM WCCIIEOBAHMS SIBIISIFOTCSI CUCTEMbI TOBBIIICHUS! KBAUTM(UKALMK TOCYIAPCTBEHHBIX
CIyXAIMX KaK WHCTUTYT TPO(ECCHOHATBHOTO pPa3BUTUS KaJPOB T'OCYAAPCTBEHHOH CIIYXOBI.
[Ipenmer  uccieqoBaHUST  COCTABISIIOT ~ WHCTUTYLIMOHATIBHBIE  MEXaHW3MBI  OOECIICYCHHS
TEPPUTOPUATHHON aJANTHBHOCTH CUCTEM IMOBBIIICHUS KBATU(UKAIINN TOCYIaPCTBEHHBIX CITYXKAIINX,
BKJIFOYasi ~ HOPMAaTHBHO-TIPABOBOE  PETyJUPOBAHUE,  PACHpPEACICHUE  IOJIHOMOYMHA  MEXITY
[EHTPATLHBIMUA U PETHOHAILHBIMU CTPYKTYPAaMHU, KOMIIETEHTHOCTHBIE MOJIETH M OpTaHU3allMOHHEIC
(hopMbI 00yUeHUSI.

DOMITUPUYECKYI0O OCHOBY HCCIICOBAaHUS COCTABISIOT O(HIIMATBHBIC CTATHCTUYCCKUE JIaHHBIC,
OTYETHI TOCYHAPCTBEHHBIX OpraHoB, aHanuTHueckue Matepuansl OODCP u  JHOKYMEHTHI,
XapaKTepu3ymoIlIue (QYHKIIMOHHUPOBAHUE CHUCTEM IIOBBIIICHUS KBATH(PHUKAIMHA TOCYIapCTBCHHBIX
CITY KAIIHX.

MeTOo0I0rHYECKyI0 OCHOBY HCCIICIOBAHUS COCTABUII KOMIUIEKC OOIICHAYYHBIX M CIICIIHATBHBIX
METOJIOB HAay4YyHOTO TIO3HAHHMSA. B KayecTBE OCHOBHOIO METO/A HCIIOJIb30BaH CPaBHUTEIBHO-
WHCTUTYIIMOHATBHBIA aHAN3, TIO3BOJMBIIUN COIMOCTABUTH OCOOCHHOCTH OPraHW3alld CHUCTEM
MOBBIIICHUST KBATU(UKAIIMKA TOCYAaPCTBEHHBIX cirykamux B Tawnmanne u Kasaxcrane, BBISIBUTh UX
CHJIBHBIC U CIIA0BIE CTOPOHBI, a TAKXKE OINPEICIIUTh BOZMOKHOCTH aaNTaIlliu 3apyOeKHOTO OIBITA B
ycioBusix Pecniyonmuku KaszaxcraH.

DopMaTbHO-FOPUINYECKUNA METO MPUMEHSUICS TPH aHAIN3¢ HOPMATHBHBIX IPABOBBIX AKTOB,
PETYIMPYIOIINX  JIESATEIBHOCTh TOCYIAPCTBCHHBIX OPraHOB M CHCTEMY TNPO(ECCHOHAIBHOTO
00y4YeHHS TOCYIAAPCTBEHHBIX ciy»amuX. CUCTEeMHBIA TOAXOJ IMO3BOJIMI PACCMOTPETh MOBBIIICHHE
KBTMU(UKAIIMA KAaK TEIOCTHBIA 3JEMEHT MEXaHHW3Ma TOCYAAapCTBEHHOH CITy»KObI, BKIIFOYAIOIIHIA
WHCTHTYIIMOHATHHBIE, OPTaHN3AIMOHHBIC U KOMITETCHTHOCTHBIC KOMITOHCHTHI.

B xome wuccnemoBaHHsI TPOBOJIUIOCH COMOCTAaBIEHUE MOJENEH MO CIeIyIOIIUM KPUTEPHSIM:
CTETICHb IIEHTPAIHM3AINN CHUCTEMBI, POJIb PETHOHAIBHBIX CTPYKTYp, OPTaHU3AIMOHHBIC (OPMBI
00y4YeHHs, OCOOCHHOCTH KOMIIETEHTHOCTHOTO TOAXO0/a, YPOBEHb LU(POBU3ALMU MPOIECCOB U
MEXaHU3Mbl ~ 3THYECKOTO  peryiaupoBaHus. [lomydeHHbIE JaHHBIE ObUTM  OOOOIICHBI |
WHTEPIPETUPOBAHBI C IIETIbI0 OMNpENeNIeHUs] TEPCHEKTUB COBEPIICHCTBOBAHMS Ka3aXCTaHCKOU
CHICTEMBI TIOBBITIICHUS KBATH()DHUKAIINY TOCYTAPCTBEHHBIX CITYXKAIIUX ¢ YI4ETOM OTACTBHBIX AJIEMEHTOB
TaNCKOTO OTBITA.

Pe3ynomamor u o6cysicoenue

CucremMa rocygapcTBeHHOM ciyxObl Taumanma Hawbosiee TOJTHO TNpoaHAIM3HPOBAHA
UCCIIEJOBaHUM, TJI€ TPOCIEKUBACTCA HBOMIOLUS OT aOCOIIOTHOW MOHApXMM K COBPEMEHHOMN
MepuTOoKpaTHuecko moxaenu [3]. ABTOpbl jAeTalbHO oONMCHIBAlOT poib  Komuccnun 1o
rocynapctBeHHoi cinyx0e (OCSC) u BHeapeHHe KOMIETEHTHOCTHOTO Mojxona, Hauatoe B 2008
rony. BaxHoe MecTO 3aHMMaeT KOMIIETEHTHOCTHass Mojaenb, BHenpéHHas OCSC B 2008 romy u
BKJIIOYAOINAs MATh KIFOUYEBBIX KOMIIETEHIMM JUIsl BCEX TOCYAAPCTBEHHBIX ciy:xaumx [4, c. 12-13].
Takue KOMIETEHLIUMU KaK MOTHUBAIMs JOCTM)KEHHUS, OpHUEHTalus Ha OOCIyXHBaHHE, DKCIEepPTH3a,
JI0OpPOCOBECTHOCTh M paboTa B KOMaH/E CTaIM OCHOBOHM JUId pa3pabOTKH MpOrpamMMm OOydeHHs U
OLIEHKH TIepCcoHaIa.

[Tporpamma OCSC Campus, HanpaBjIeHHast Ha CO3JJaHUE SKOCHCTEMbI HETIPEPHIBHOTO 00YUEHHS,
npoaHanu3upoBaHa B keiic-uccnenoanuu C.Dharmasakii [5]. OToT keiic nmoka3bpIBaer, 4To 00y4yeHue
TOCY/IapCTBEHHBIX CIY)KAIIUX HE MOXKET OTpaHHYUBATHCS (OpMABHBIMH Kypcamu -HeoO0Xoauma
WHTEerpausi oOydeHHss B TOBCEIHEBHYIO pabodylo cpemy, cosnaHue armochepsl, B KOTOPOM
COTPYAHUKHM CaMH CTpeMsTCs K pa3BuTuio. CHucTema BBICOKOM DPE3YyIbTaTUBHOCTH U IOTEHLMANA
uccnenoBana U.Intarakamhang u coaBropammu, KoTOpble BBIABUIM Kak e€ mnoTeHuuan (20
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MOBEJICHUECKUX H3MEPEHU, OXBATHIBAIOIIMX JIUAEPCTBO, KOMAaHAHYIO pabOTy, OpPHEHTAlMI0 Ha
pe3yabTaT M 3TUKY), TaKk M MpoOJeMbl aJIMUHUCTPUPOBAHUA: IAaTPOHAKHBIE IPAKTHKH,
HEIOCTaTOYHOE COTPYIHUYECTBO PYKOBOAMUTENEH BEIOMCTB, HEKOMIIETEHTHOCTh B YIPaBICHUU
YeJIOBEUECKUMHU pecypcaMu [6, c. 7-8]. DTOT BbIBOJ Ype3BbIYAHO Ba)KEH: JaKe camasl IPOJIBUHYTas
KOMIIETEHTHOCTHAsA MOJIeb MOKET ObITh 3a0JI0KMpoBaHa He(OpMalbHBIMH UHCTUTYTaMH, TaKUMU
KaK JIMYHBIE CBA3M M TarpoHax. Ponb yHuBepcureroB Pamkabxar B HOATOTOBKE KaJpoB IS
MECTHOTO CaMOYIIpaBJIeHHsI packpbiTa B padore S. Thammaboosadee u coaBTOpoB [7]. ABTOpHI
o JUEPKUBAIOT, YTO YHUBEPCUTETHI Papkabxar He MpocTo AAl0T akajeMudeckoe o0pa3oBaHue, HO U
BBICTYIAIOT HEHTPAMU MPUKIIAJHBIX UCCIEIOBAHUN U 00yUEHUS ISl MyHULIUIIAIBHBIX CITyXKalllnX.

Kazaxcranckasi cucremMa TIOBBIIICHUS KBadM(UKauu aHamu3upyercss B paborax A.b.
MaiiaupoBoii, paccMaTpuBaroIel BHEIPEHUE KOMIIETEHTHOCTHOTO Toaxosa [8], u b.A6mpacuiora,
WCCIIEAYIONIET0 HOBBIC IMOAXOJBI K OOYYEHHIO TOCyIapcTBEHHBIX ciyxkamux [9]. O6a aBropa
CXOJATCS BO MHEHHUH, 4To Ka3zaxcraH HaxoIWTCs B Hayayle IMyTH MO MEPeXOAy OT TPaJUIMOHHOTO,
JEKIMOHHOIO OOyYeHUs K aKTUBHOMY, IPAKTUKO-OPUEHTHUPOBAHHOMY. OTHUYECKHE AaCIEKThI
rocyJapcTBEeHHON cimykObl Kazaxcrana momydunu ocBemieHue B uccienoBanuu K. Xam3uHa u
COaBTOPOB, TJE€ OTMEYaercsi, 4YTo (OpPMalbHBIE OSTHYECKHE CTAaHIAPTHl  MPUMEHSIOTCS
HETOCJIE0BAaTEIbHO M3-3a OTCYTCTBUS HAAEKHBIX KOHTPOJIBHBIX MexaHu3MmoB [10]. DToT BBIBOA
NEPEKIIMKAeTcs ¢ TalCKOM MpoOieMoil maTpoHa)ka: B 00€MX CTpaHax CYLIECTBYET Pa3phblB MEXKAY
dbopManbHBIMA HOPMAMH U peajbHON NpakTUKOW. OnbIT pedopMUpOBaHHS TOCYIAPCTBEHHOM
ciryx0bl B ctpanax ODCP cucrematu3upoBad B MoHOrpaduu noj penakiueit E.b. Kymarynosa [2].
Haxonen, otuér ODCP, mnocBAMIEHHBIM MEIOCTHOCTH TOCYAapcTBeHHOM cimyxObl Kaszaxcrana,
MoTIEPKUBAET, 4To UdpoBas TpaHCPOpMaIUs TOCYTapCTBEHHON cimyxObl Kazaxcrama sBisercs
OoMHOW W3 Hauboyiee TPOJIBUHYTHIX HAa TIOCTCOBETCKOM TmpocTpanctBe [l1]. DTo BaxHOE
IIPEUMYILIECTBO, KOTOPOE MOXKHO HCIOJB30BaTh JUIsl MOJEPHU3ALMU CHCTEMBl IOBBIIICHUS
KBaJIM(pHKAIUH.

LlenTpansupiM  opranom siBisietcss Komuccuss mo  rocymapcrBenHoit  cimyxbe (OCSC),
neiictByromas Ha ocHoBe 3akoHa B.E. 2551 [12]. OCSC — 310 He mpocTO KaJpoBOE areHTCTBO, a
MOIIHBIN LEHTP pPa3pabOTKK TOJIUTHKH B 00JacTM OOYYEHHs TOCYJAapPCTBEHHBIX CITYXKalllUX.
Crparernyeckuii miman OCSC Ha 2023-2027 rozas! npeaycMaTpuBaeT JELEHTPAIU3ALMIO KaJIpOBbIX
MOJIHOMOYUN W CO3JaHUE IIeHTpa HenpepbiBHOTO oOyuenust [13, c. 2-3]. [enenrpammu3arus
MOHUMAETCA KaK Iepejaya yacTy MOJTHOMOYHI 10 OpraHu3aiuy oO0y4eHus: Ha YpOBEeHb MUHHUCTEPCTB
Y IIPOBUHIINHN, HO NIPH COXPAaHEHUH €AMHBIX CTaHAapTOB, pazpabotanHbIx OCSC.

KitoueBbIM MHCTpyMEHTOM BbIcTynaer Cucrema BBICOKOW PE3YylbTaTUBHOCTH M IMOTEHIHUAIA
(HiPPS), namenenHass Ha HeNpepbIBHOE oOOydeHHEe dYepe3 pabodyro cpeay. DTO O3HAudaeT, uTo
rOCYJapCTBEHHBIE CIIY)KAILUE y4daTCs HE TOJBKO Ha Kypcax, HO M B IPOLIECCE BBINIOJIHEHUS CBOMX
00s13aHHOCTEH - Yepe3 poTaliy, HACTAaBHUYECTBO, MIPOEKTHYIO paboTy. B pabore Intarakamhang u
ero xosuier ObuIO BhAETEHO 20 moBeAeHYeCKUX MapaMeTpoB B pamkax monenu HiPPS. Hapsny c
MO3UTUBHBIMHM pE3yJIbTaTaM{, aBTOpAaMH TaKKe ObUIM OOHapYyXKEeHbl HEKOTOpblE TPYIHOCTH, B
YaCTHOCTU COXPAHEHHE MPAKTUK, OCHOBAHHBIX HA JMYHOM IOKPOBUTEILCTBE (IIATPOHAXKE), a TAKXKE
HE/I0CTaTOYHO BBICOKHUI ypOBEHb MpodeccuoHann3Ma COTPYAHUKOB, OTBETCTBEHHBIX 32 YIPaBJICHHE
nepcoHasioM [6, c. 7-8]. YkazaHHble OOCTOATENBCTBA MOKA3bIBAIOT, YTO PE3YJIbTATUBHOCTH JaXe
THIATENBHO MpOpa0OTaHHOW CHCTEMBbl B 3HAYUTEIBHOM Mepe Ompefensercs YypOBHEM €€
OpraHM3alMOHHO-YIIPABIEHUYECKOTO  CONPOBOXKJIEHHUS W CTENEHbIO  NMPO(pEeCcCHOHAIBHOU
MOJITOTOBJIEHHOCTH PYKOBOJISIIINX KaJIPOB.

OTin4uTeNnbHOM YepTOM TaNCKOW CHUCTEMBI BBICTYNAET BOBJIEYEHHOCTh 38 YHHBEPCUTETOB
Pamxabxat, Ha 0a3e KOTOPBIX OpraHM30BaHA pealu3alys KpaTKOCPOUHBIX MPOrpamMM IOBBIIICHHS
KBaJTM(UKAIMK IS YAHOBHUKOB TOCYJApCTBEHHOTO ammapara U COTPYJHUKOB MYHHUIIHITATHHBIX
opraoB [7, c. 512-513]. HeoOxoauMO OTMETHUTh, YTO JAHHBIE BY3bl BEJH CBOIO HCTOPHUIO Kak
MeIarOTMYECKUEe WHCTUTYTHI, OJIHAKO CO BPEMEHEM TpPaHCPOPMHUPOBAIUCH B KIACCUYECKHE
YHHUBEPCHUTETBI, CYILIECTBEHHO YKPEIUB IAPTHEPCKHE CBSA3M C PETHOHAIBHBIMU  BIJIACTSAMM.
PazpabareiBaeMble UMM TPOrpaMMbl OPUEHTHPOBAHBI HAa MOTPEOHOCTH KOHKPETHBIX MPOBUHIMN: B
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TYPUCTHUECKMX PpEruoHaX BHUMAaHHUE YJeNseTcs U3YUYCHHUIO AaHIIMICKOrO s3bIka M BOMpOCaM
OOCITyXMBaHUSI TYPUCTOB, TOTJIa KaK B CEIBCKOXO3SIMCTBCHHBIX pailoHaX MPUOPUTETHBIMU
HaMpaBJICHUSMHU BBICTYNAIOT arpOHOMHS U pa3BUTHE Koomepauuu. Kpome Toro, yHHBEPCUTETHI
PamxabxaT ucmonb3yroTes B Ka4ecTBe IUIOIMAIA0K 171t opranu3anun sx3ameHoB OCSC [3, c. 156-158].
OTHuecKas COCTaBJSIONIas BKIOYEHAa B KOMIETEeHTHOCTHYIO Mojnenb OCSC u oOpas3oBaTenbHbIE
nporpammel OCSC Campus [5, c. 5-6]. XapakTepHOil 0COOCHHOCTBIO TAHHOTO MOAXOJa SBISACTCS
OTCYTCTBHE ATHKH KaK CaMOCTOSATEIbHOM AMCUMIUIMHBI: COOTBETCTBYIOIIME BOMPOCHI paccMaTpH-
BalOTCS B PAaMKaX pPA3JIUYHBIX YYEOHBIX MOIYyJEH, B TOM YHCIIC TPHU aHAIN3E MPAKTHYECKUX
CHUTYaIli, TpeOyIonMX BeIOOpa Hanbosee 3STHIECKH 000CHOBAHHOTO PEILICHHUSI.

Kazaxcranckasi cucreMa MOBBIIIEHUS! KBATH(PHUKAIIMUA TOCYJAPCTBEHHBIX CIYXKAIUX XapaKTepu-
3yeTcsi BBICOKOW CTEMEHbIO IeHTpanu3anuu. B coorBerctBuM co crath€dl 22 3akoHa «O
TFOCYIaPCTBEHHOM CITy’KOE» © MPOXOYK/ICHHE MOBBIIICHIS KBATH(DHKALMH SBIAETCS 00S3aTEIBHBIM HE
peke OJHOrO paza B Tpu roja. Takoil mMOpsSAOK oOecredrBaeT CTAaOWIBHYIO MOTPEOHOCTH B
o0pa3oBaTeNbHBIX MpOrpamMMax, OJHAKO OJHOBPEMEHHO CIOCOOCTBYET pacHpOCTPaHEHUIO
(GopMaTLHOTO OTHOIMICHUS K OOYYEHWIO, IMPH KOTOPOM YacTh TOCYNAPCTBEHHBIX CITY)KAIIX
paccMaTpuBaeT y4acTHe B Kypcax MPEk/e BCEro Kak BHIMOJIHEHHE YCTaHOBIEHHOTO TPEOOBaHMs, a HE
KaK HHCTPYMEHT MPO()EeCCHOHATEHOTO POCTa M COBEPIICHCTBOBAHMS KOMIICTCHITHH.

LlenTpanpHOE MECTO B CHUCTEME 3aHUMaeT AKaJeMusi TOCYJapCTBEHHOIO YIpaBICHHS TNPU
[Ipesunente Pecnyomuku Kazaxcran, oOecneunBaromiasi €IMHbIE TTOIXO0/IbI M CTAHIAPTHI MMOATOTOBKHU
rOCYJapCTBEHHBIX Ciyxaumx [2, c. 45-46]. Akagemuss oOjamaeT cTraTycoM 0C000 Ba)KHOTO
rOCY/IapCTBEHHOTO YYPEXKACHUS U HAXOIUTCS B TpsiMoM mnomuumHeHuu llpesunenty PecmyOimku
Kazaxcran. Takoii craTyc cHnocoOCTBYeT MOAECPKAHUIO BBICOKOTO YPOBHSI OPraHU3aIMOHHOTO
oOecrieueHuss U (DUHAHCHPOBAHUS, OJJHAKO OJHOBPEMEHHO YCHJIMBACT IEHTPAIN3ALMUIO MPOIECCOB
pa3pabOTKM W YTBEPXKICHHsSI OO0pa3oBaTelbHBIX IPOrPaMM, BCIEACTBUE YEro pPETHOHAIbHBIC
(dwmanel pacrojararoT OrpaHHYECHHBIMU BO3MOXKHOCTSIMU JJII UX aJalTalii ¢ y4€TOM MECTHBIX
notpeOHocTel. [loaroToBka M MOBBIICHHE KBATHU(PHUKAIMKA KaJpOB OCYIIECTBISIIOTCS TaKXkKe depes
CETh PETMOHANBHBIX (PprmanoB Akagemun. Pactipenenenre Ol0KETHBIX CPEJCTB, HAIIPABIIIEMbIX HA
MEPEnorOTOBKY M TMOBBIIICHHE KBaTH(PUKAIIMKA TOCYAAPCTBEHHBIX CIY)KAIllUX, PETyIupyeTcs
[Tpukazom Ne 90"". Bmecre ¢ Tem COJIEpKaHNE JAHHOIO HOPMAaTHUBHOTO aKTa MPEUMYLIE-CTBEHHO
CBSI3aHO C BOINpocaMH (PMHAHCOBOTO OOecredeHus: 00pa3oBaTeNbHBIX MEPOMPUATHN U B MEHbBIIEH
CTETICHH 3aTParuBaeT COJIepPIKaTeIbHbIC ACTIEKTHI OpraHU3aIluu O0yYeHUsI.

DTHYECKHH KOMIIOHEHT 3aKpelUIéH B DTHYECKOM KoJeKce '-. B roCcymIapCTBEHHBIX OpraHax
CO3/IaHbI JIOJPKHOCTH YIOJHOMOUYEHHBIX TO JTHKE. B jutepaTtype 000OCHOBaHO: HECMOTpS Ha
bopMabHYI0 Pa3BUTOCTh WHQPACTPYKTYPHI, CYIIECTBYIOT MPOOJIEMBI C MOCIEI0BATEIHHOCTHIO
MPUMEHEeHUsI dTHUecKux crangaptoB [10, c. 6-7]. Hampumep, ynmoJHOMOYEHHBIE MO STHUKE YaCTO
HA3HAYAIOTCS U3 YHCTa COTPYJHHUKOB KaJpPOBBIX CIYXO M HE MMEIOT CIEUUAIBHON MOATOTOBKH, a
caM¥ 3TUYECKUE TPEHUHTH HOCST OOIINI XapaKTep U PEIKO pa30oUparoT KOHKPETHBIE TUJIEMMBI.

C Touxu 3penus nudposuzanuu, oT4éT OOCP oTMeuaeT BbICOKHMI ypoBeHb pa3BuTus e-Gov u e-
Qyzmet [11, c. 12-13]. YUepes mopran e-Qyzmet rocyaapCTBEHHBIE CIYXKaIFe MOTYT 3aIUCHIBATHCS
Ha KypChl, TPOXOJUTH TECTUPOBAHME, TOIY4YaTh CEPTUPUKATHL. ITO OOJBIIOE MPEUMYILIECTBO,

' Bakon Pecnybnuxu Kasaxcman «O 2ocydapcmeennoti cyscoe Pecny6muxu Kazaxcmany om 23 nos6ps 2015 200a Ne
416-V (c usmenenusmu no cocmosinuio na 22 smeaps 2025 e.) // 3axon Pecnyonuxu Kazaxcman «O eocydapcmeennou
cayacoe Pecnyonuxu Kazaxcmany om 23 nosops 2015 eooa Ne 416-V (¢ usmenenusmu no cocmosuuio Ha 22 aueapsi
2025 2.). - [Onexmpon. pecypc]- URL: https://adilet.zan.kz/rus/docs/Z1500000416 (0ama obpawenus 10.04.2026)

" Ipukaz Ipedcedamens Azenmcemea Pecnybnuxu Kazaxcman no denam eocydapemeennoii ciyocovr om 27 mas
2025 200a Ne 90 «O6 ymesepycoenuu Ilpasun pacnpedenenus pacnpedensemoli 010024CemHol  NpospamMmsl  HO
nepeno0zomogke U HOGbIUEHUI)  KEANUGUKAYUU 20CYOAPCMBEHHbIX  cayoicawuxy. - [Onexmpon. pecypc]- URL:
https://prg.kz/document/?doc_id=3279814116 (0ama obpawenus 10.04.2026)

12 Vias Ipesudenma PecnyGuxu Kasaxcman om 29 Oexabps 2015 200a Ne 153 «O6 ymeepocoenuu Dmuueckozo
KoOexca — eocyoapcmeennvlx — cayoicawux  Pecnyonuxku  Kasaxcmawy. - [Onexmpon.  pecypc]-  URL:
https://adilet.zan.kz/rus/docs/U1500000153 (0ama obpawenus 10.04.2026)
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MTO3BOJISIFOIIEE OXBATUTh O0y4EeHHEM OOJIBIIIOE KOJMYECTBO JIOZCH 0e3 oTphiBa OT paboThl. OHAKO,
KaK TIOKa3bIBAaeT OIIBIT, JUCTAaHLIMOHHOE oOyueHHe 3()(HEKTUBHO TOJIBKO TPH BHICOKOM YpPOBHE

CaMOIWCHUIIIMHBIL U IIPXU HAIIMYUH UHTCPAKTUBHBIX, 4 HC IIPOCTO JICKIIMOHHBIX (bOpMaTOB.

Tabmuua 1. HCTUTYIIMOHANIBHBIE MEXaHU3MbI 00eCTIeueH s TEPPUTOPUAIBHOM aIaTUBHOCTU

Kpurepuit

Tammann

Kazaxcran

[entpanbHbIN
KOOPJAMHUPYIOIINN OpraH

OCSC

ArenrctBo PK o gemam roccmyxObr,
AxazeMus ToCyIpaBiIeHHs

BazoBasg monens

CereBas (pacupenenéHHast)

IlentpanuzoBaHHas

OCHOBHEIE ITPOBANIEPHI

OCSC, 38 yHHBEpCHUTETOB
Pamxabxat

Axanmemus, e€¢ punmaisr (16)

PernonanpHas
COCTABJIAIOIIAS

Bricokast (YHUBEPCHUTETHI B
K KIOHW TIPOBUHITVHN)

Cpennss (bmmais! TOIBKO B 00JaCTHRIX
[IEHTPax)

KomrrereHTHOCTHASI MOACITH

HiPPS (20 moBeaeHuecKnx
M3MEpEeHHi)

KPI-opueHntupoBanHas cucrema

Hudporuzanus

e-Exam OCSC (3x3ameHsI)

e-Gov, e-Qyzmet (TIOTHBIHN UK
00y4eHHs)

O06s13aTeNBEHOCTD 00YUCHUS

UYepes HiPPS (BcTpoeno B
paboty)

He pexe 1 paza B 3 roga
(3aKOHOJATENHHO)

[Tpumeuanue: uctounuku it Tabmuust 1: s Taunanga — [3], [4], [S], [6], [7]; ans Kazaxcrana
—[2], [8], [9], [10], [11], [13].

Pe3ynpTaThl CpaBHUTENIBHOIO aHaaM3a MO3BOJISIIOT BBLIEJIUTDH YETHIPE IPYIMIbI YIPABICHYECKUX
MoKa3aTesae, KOTOpble YIYYIIAIOTCS IPU IOBBIIIEHUH YPOBHS TEPPUTOPUAIBHON aJalTUBHOCTU
CUCTEMbl MOBBINIEHUs KBanudukauuu. IlepBoe: CHU)KEHME BpEMEHM NPUHATUS pEILIEHUH Ha
PETMOHAIBHOM YPOBHE, IMOCKOJIbKY CIyXallluii IOoJy4aeT He OOIue, a JIOKAJIbHO NPUMEHHUMBIE
aropuTMBL. BTOpOE: pocT kadecTBa yciyr 3a CUET yuéTa peallbHOM CTPYKTYpBI 3alIpOCOB HACEJICHUS
B KOHKpPETHOW TeppuTOpuu. TpeTbe: yMEHBbIIEHUE W3JAEpPKEK LEHTPAIbHOro amnmnapara Ha
METOAMUYECKOE CONPOBOXKIACHME M  pa3bsCHEHUsA. UeTBEproe: MOBBIIIEHUE YCTONYHMBOCTH
PETMOHANBHOTO YIPaBIEHUS K KaJpOBBIM pOTALUsAM, TaK KaK aJlalTUBHbBIE POrpaMMbl (OPMHUPYIOT
pacrpenenEéHHbIN Iyl MECTHBIX KOMIIETEHINH, HE 3aBUCALINNI OT OTHOTO LIEHTPAJILHOTO BY3a.

N3 Tabauipl clieayeT, YTO OCHOBHOE PAa3Inyue MEX/y pacCMaTPUBAEMbIMU MOJIESIMU CBSI3aHO C
YPOBHEM PETHMOHAJIBHOM JeleHTpaIu3allid CHUCTEMbl MOBbIIeHUs kBanudukanuu. B Tannanzge
copMHpOBaHa pa3BETBIEHHAS CETh YHUBEPCUTETOB, BHINOIHIIOMNX (QYHKIUH POPECCHOHATBHOIO
00y4eHHs] TOCYAAapCTBEHHBIX CIY)KAIllUX HEMoCcpelCcTBEeHHO B perumoHax. B Kazaxcrane nannas
NeSITEbHOCTh COCPENOTOYEHA IPEUMYILIECTBEHHO B cUCTeMe (UIMajoB €AMHOM AkaJaemuw,
KOJIMYECTBO KOTOPBIX CYIIECTBEHHO MeHbIIe. CyIeCTBEeHHbIE pa3inius HaOI0Jat0TCs M B OJIX0axX
K OLIEHKE KOMIIeTeHLHMH: Talickas MoJenb NpeAycMaTpuBaeT  UCIOJIb30BaHUE  Oolee
JETAIU3UPOBAHHON CHCTEMBI, BKIouaronied 20 KOMIETEHTHOCTHBIX H3MEPEHMH, TOorga Kak B
Kazaxcrane ouenka B Ooubllel CTENEHW OpPUEHTHPOBAaHA Ha OOIIME Moka3aTeau >(PPEeKTUBHOCTH
(KPI). B obnactu mmuppoBuzanmu Oonee pa3BuThie Mo3uluK 3aHuMaer Kazaxcran: cuctema e-Exam
OCSC mnpencraBnser co0Ol OTHENbHBIM WHCTPYMEHT OLIEHKH, Torjna Kak miaardopma e-Qyzmet
OXBaTBIBAET BECH IMKJI YIIPABJICHUS KaIJpOBBIMU IIPOLIECCAMMU.

[TonmyyeHHble pe3ynbTaThl MO3BOJSIOT CPOPMYJIMPOBATH Psi  BBIBOJIOB,
TEOPETUYECKOE, TaK U MPAKTUUECKOE 3HAUCHHUE.

Bo-niepBbIX, ceTeBasi MOJIENb, pealii30BaHHasA B TanmaHae, XapakKTEPU3yeTCsl BBICOKOM CTETIEHBIO
TEPPUTOPUATBHON aaNTUBHOCTH, YTO obOecreunBaeTcs (PyHKIIMOHMPOBAHUEM CETH YHHUBEPCUTETOB
PamxabxaT, criOCOOHBIX ONEpaTHMBHO YYUTHIBATh M OTpaKaTh JIOKAIbHbIE MOTPEOHOCTH PErHOHOB
[7, c. 516-517]. TlomoOHbIi moaxon mpuoOpeTaeT o0coOyr0 3HAYUMOCTh JJIsI TOCYAApCTB,
OTJINYAIOIIUXCSA BBIPAXKEHHON PErMOHAIIBHOW HEOAHOPOAHOCTHIO. [[ns Kazaxcrana naHHBIA acmekT

HUMCHOIIINX KaK
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TaK)Ke SIBJIIETCS AKTyaJIbHBIM, IIOCKOJIBKY €T0 PErMOHBI CYHIECTBEHHO PA3JIMYaOTCS MO COLUAIBHO-
HSKOHOMUYECKUM U TPUPOTHO-TeOrpapuyeckuM XapakTepUCTUKaM. B ycioBusX neicTByromei
CHCTEMBbI IIEHTPAJIM30BAHHO MOJTrOTOBJICHHbIE B AcTaHe MPOrpamMMbl MOBBIIICHUS KBalU(pUKALUN
3a4aCTYIO JIMIIb YACTHYHO OTPAXKAIOT JIOKAJBHYIO CHEUU(UKY, B YACTHOCTH IKOJIOTUYECKUE BHI3OBBI
Manrucrayckoid obiact nau0O0 3a7aud pa3BUTUS TYPUCTHUYECKOTO MOTEHIMana AJMAaTUHCKOM
obmactu. Bmecte ¢ TeM, NpUMEHEHUE CETEBOW MOJENIN CONPSHKEHO C TPYAHOCTSIMH MEXKBEIOM-
CTBEHHOM KOOpJMHALIUM W PACTIPOCTPAHEHHOCTHIO NATPOHAXKHBIX TMpakTuk [6, c¢. 8]. Ilpu
OCYILECTBJIEHUM MPSAMBIX KOHTAKTOB MEXAY YHHUBEPCUTETAMH U PETHOHAIBHBIMU OpraHaMu
YIIpaBICHUSI HE MCKIIOYEHA BEPOSTHOCTh MPOTEKIMOHMU3MA M 3aKIIFOYEHUS YCTHBIX HE(POPMAIbHBIX
cornamieHuii. B ycrnoBusix 6osee BbIpaKEHHOM BEpTUKAIM T'OCYAAPCTBEHHOM BJIAcTH, XapaKTepHOH
s Kazaxcrana, moio0HbIe pUCKU MPEICTABISIOTCS MEHEee 3HAUYMTEIbHBIMHU, OJTHAKO IIJIATOW 3a 3TO
CTaHOBHTCS CHIKEHHE WHCTUTYIIMOHAIbHOW MOOMIIBHOCTH.

BropbM 3HaYMMBIM acCIEKTOM SIBISICTCS TO, YTO IeHTpaim3amms B Kazaxcrane crnocoOCTByeT
JOCTHKEHUIO €MHBIX CTaHAapTOB U MHTEHCUBHOM 1udpoBu3aimu mnporecco. Mccnenoarenu OOCP
KOHCTaTUPYIOT: «Ojarojapsi LEHTPaIU30BaHHOW cucTeMe NpO(ECCHOHATBHOIO Pa3BUTUSL TOCCIY-
xaumx B Kazaxcrane nocturaercsi eamHOOOpazue CTaHIapTOB B MaciiTabax Bcero rocynapersay [11,
c. 14]. D10 o3Havaer, YTO TOCYJAPCTBEHHBIA CIy)KaIlMid B JIOOOH 0ONACTH IMOIyYaeT MPUMEPHO
OJIMHAKOBYIO 0a3y 3HAHHUI 1 MOKET OBbITh MEPEeBEEH Ha APYroe MECTo Oe3 CephE3HOM MepenoAroTOBKH.
Bmecte ¢ Tem ocrarorcsi mpoOieMbl € aJanTauued colep)kaHus OOyueHHMs K PErMOHaIbHBIM
ocoOeHHOCTsIM. OunHansl AKaJeMUd MOTJIH Obl UTpaTh OOJIBIIYIO POJib, HO, KaK CIEAYEeT U3 aHaln3a
HOPMAaTHBHBIX aKTOB, UX MOJIHOMOYHSI [10 CAMOCTOSITEIILHON pa3paboTKe IporpaMm OrpaHUuyueHbI.

B-Tperbux, aHaIM3 KOMIIETEHTHOCTHBIX MOJIEJICH MoKa3biBaeT, uyTo Taickas HiPPS Gonee rubdka
U OPMEHTUpPOBaHA Ha pa3BUTHE yepe3 NPaKTUKY, a kazaxcraHckas KPI-cucrema Gosnee npo3pauna u
u3mepuma. Yro nyumie? J{ist MmaccoBoro oO0y4eHus, T/ie HY>KHO OLEHHTH Thicsiuu ciyxammx, KPI-
cucrtema ymoOHa. [ pa3BUTHSA BBICIIETO PYKOBOJSINETO COCTaBa, BO3MOXKHO, Oojiee IeTajbHas
MoBeJICHUECKasi MojieNib Obuia Obl monesnee. [loatomy mpeacraBisercs 1enecoo0pa3HbIM UCIONB30-
BaHHE KOMOWHUPOBAaHHOIO I0/IXOJa, IMPEAyCMAaTPUBAIOIIEro 00s3aTelbHOE OCBOEHHE 0a30BOTro
HaOopa 3HaHWN U HaBBIKOB, OPUEHTUPOBAHHOIO Ha JOCTH)KeHHe ycraHoBleHHbIX KPI, mms Bcex
rOCYJapCTBEHHBIX CIIY)KaIMX, a JJIs MPeJICTaBUTENIEN YIIPaBIE€HUYECKOro pe3epsa - Oosee riy0oKyro
MOJITOTOBKY, OCHOBAHHYIO Ha Pa3BUTUH KOMIIETEHIUH 10 MozeH, Om3koit k mporpamme HiPPS.

B-4yerBépThIX, MO ypOBHIO LU(POBU3ALMU Ka3aXCTaHCKas MOJENb 00JalaeT 3aMEeTHBIM
NpeUMyIecTBOM Onaroaaps (pyHKIMOHMPOBAHMIO TaKuX LU(POBBIX pelleHui, kak e-Gov u e-
Qyzmet, Torna kak B Taunanzie BHeIpeHUE UPPOBBIX HHCTPYMEHTOB ITOKA B 3HAYUTEIIbHON CTENEeHN
CBsI3aHO ¢ ucnonb3oBaHueM cucteMbl e-Exam OCSC. YkazaHHOe 0OCTOSITENBCTBO OTHOCHTCS K
YHUCIy KIIOYEBBIX KOHKYPEHTHBIX IPEUMYILIECTB Ka3axCTaHCKOM MOJENM U HYXKIAaercs B
IuIaHOMepHOM ycusieHuu. [1pu aTom nupoBsie cpeibl He CTOMT CBOAUTS JIMIIb K POJIM TEXHUYECKOTO
cpeactBa. Pe3ynbTaTUBHOCTH WX MPUMEHEHHS] 3aBUCUT IMIPEXKAE BCEro OT COJAEPKATEIbHOIO
HATOJHEHUS: HAIWYMS MPAKTHUECKUX CUTYyalluil (KeicoB), TpeHaXEPOB B ¢opMmare CUMYISIIMUNA U
BUJIEOMATEPHAJIOB JIEKIIMOHHOTO THIA C MPUBJICYEHUEM BbICOKOKBAIN(UIIUPOBAHHBIX CHELIUATNCTOB.
Kpome Toro, KpuTHueCKH BaKHBIM OCTAETCsi BOMPOC O PAaBHOJIOCTYITHOCTH MOAOOHBIX CEPBUCOB VIS
COTPY/AHHUKOB TOCYAAPCTBEHHBIX OPTraHOB, 3aHATHIX B OTNAIEHHBIX TEPPUTOPUSX, I7I€ YCTOUUMBOCTh
MHTEPHET-COCAMHEHUS 3a4acTyI0 HOCUT HEPETYIISIPHBIN XapakTep.

B pesynbrare npoBeNEeHHOrO HCCIENOBaHUS MpPEACTaBIsieTcs IesiecooOpa3Hoi pa3paboTka
CIEYIOLMX PEKOMEHAALUHN s TOCTHXKEHUs A(PPEKTUBHOCTH CUCTEMBI MOBBIIICHUS KBaTU(DUKAIIN
rOCyJapCTBEHHBIX ciyxaiux B PecriyOnnke Kazaxcran:

1. Ilpennaraercst HaEIUTh PETMOHAIBHBIE MOAPA3ACIEHN AKAJEMUU TOCYAAPCTBEHHOIO YIIPaB-
JeHnss Oosiee IMUPOKUMH TTOJTHOMOYHMSIMH, KAaCAIOIIUMUCS CaMOCTOSATEIEHON pa3paboTKu oOpa3oBa-
TENBHBIX KypPCOB MOBBIIICHHS KBaJIM(UKAIWK, OPUEHTHPOBAHHBIX Ha MECTHYIO cneuuduky. Peus, B
YaCTHOCTH, UJIET O TPEJOCTaBICHUH (rIhaiaM BO3MOXHOCTH KOppekTupoBath 110 30% o0néma y4ed-
HOTO MaTepuasla B paMKax LEHTPATU30BAHHO YTBEPKAEHHBIX MPOrPaMM C YUETOM 0COOEHHOCTEH TOro
WM MHOTo peruoHa. Kpome toro, 1ienecoo6pasHo pa3pelnTh UM CO31aHue COOCTBEHHBIX KpaTKOCpOY-
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HBIX Y4YeOHBIX MOIYJIEH JUIMTENbHOCTBIO He Oonee 40 akageMuueckux 4acoB 0€3 MPOXOKACHHs
00s13aTeNbHBIX MPOLIELYp coriacoBaHus ¢ Akagemueid. Peanusanust JaHHOH Mepbl oTpedyeT BHECEHHs
coOTBeTCTBYIOIMUX M3MeHeHuH B [Iprka3z Ne 90 u TuroBoe nonokeHue o Gprmanax.

2. BHenpeHue  NIpaKTUKO-OPUEHTHUPOBAHHBIX  KEHC-METOJOB B  CHCTEMY  IIOBBIIIEHUS
KBAIM(UKALMM TOCYJApCTBEHHBIX CIyXalMX. B KauecTBe aiabTepHATHBBI IPEUMYIIECTBEHHO
TEOPETUYECKUM 3aHATHAM I10 BOIPOCAM 3TUKU M YIIPaBIEHUS LIEI€CO00pa3HO UCMOJIb30BaTh aHAIIN3
peaNbHBIX CHUTYallUil, BO3HUKAIOIIUX B JESATEIbHOCTH aKMMAaTOB, IPU PACCMOTPEHHMU CyIEOHBIX
CIIOPOB U IIPOBEACHUU KOHTPOJBHBIX MeEponpusaTuid. Pa3zpaboTka Takux KEHCOB MOXKET
OCYILECTBJIATBCSL IIPU  COBMECTHOM YYaCTHUM JACHUCTBYIOIIUMX TOCYJApPCTBEHHBIX CIY)KalUX U
npenogasatesneid. CyniecTBeHHOE 3HaU€HHE NMEET OpraHu3alys y4eOHOTo Mmpolecca TakuM 00paszom,
qroOBl CIyIIATeNd HE OrPaHMYMBAIUCH BOCIpHUATHEM HH(OpMalLuu, a ObUIM BOBJICUEHBI B
o0cyXIeHue, aHau3 MpOoOIEMHBIX CHUTYaIlii U BEIPAaOOTKY BO3MOXKHBIX BAPHAHTOB PEIICHHH.

3. Pazpaborka TrMOKMX  KOMIIETEHTHOCTHBIX  MOJENEH Al  pa3IMuHbIX  KaTeropui
rOCYJapCTBEHHBIX ciyxamwx. uddepennmarnms TpeOoBaHni K MpoQecCHOHATBHBIM KOMITETECHIIUSIM
JI0JDKHA YYUTHIBATh CHELM(UKY BBIIOIHACMbIX (DYHKIMHA U YpPOBEHb JIOPKHOCTHON OTBETCTBEHHOCTH.
[pencrasmnsiercss HEOOXOMMBIM TIPOBE/ICHUE TPAAAMK IPOrPaMM TIOBBIIICHUS KBaTH(DUKAIAN TS
PYKOBOZSILETO COCTaBa, FOCYJapCTBEHHBIX CIYKAIUX Kopiyca b., Bcex Kareropuii rocy1apCTBEHHBIX
cnyxammx. K mpumepy, Ui aKMMOB TPUOPUTETHOE 3HAYEHHE MMEIOT KOMIIETEHIMH B 00JIacTu
CTPaTErM4ecKoro IIaHUPOBaHUs, OIOPKETHOIO MEHEKMEHTA U B3auMOAEHCTBUs ¢ HaceneHueM. s
YIIOTHOMOYEHHBIX IO ATUKE 00JIee aKTyaIbHbl HABBIKM aHATN3a KOH(MIMKTHBIX CUTYalWi, MEHaid 1
rIIyOOKOe 3HaHME IOJIOKEHMH 3THUYEecKoro kojekca. B cBoro ouepens, amst WUT-cnenmanucroB Ha
rOCYJIapCTBEHHOM CITy0€ MPHOPUTETHOE 3HAYEHHNE MPHOOPETAIOT NpoheccnoHambHbIe HABBIKH B TPEX
OCHOBHBIX O0JACTSIX: 3allUTa WH(POPMALMOHHBIX CHUCTEM, 00paboTKa M HHTepHpeTanys OOJbIIMX
MacCHBOB MH(OPMAIIHNH, a TAKXKE PyKOBOACTBO I (poBbIMU MTpoekTamu. [lomobnas auddepentmarys
B IIOJXO/aX K MOArOTOBKE KaJpOB MO3BOJIMT C/IENATh Mpolecc 00ydeHust 0osiee 1eJeHanpaBiIeHHbIM U
00ecrneynTh ero HanOOoJBIIYIO COTJIACOBAHHOCTh C PEabHBIMH 33/1a4aMH, CTOSIIUMU TIEPE Pa3HBIMU
KaTerOpUsMH rOCyJapCTBEHHBIX CITyXKallUX.

4. llenecoobpa3Ho BBECTHU JJIsi BCEX KATErOpUi YNHOBHUKOB 00s3aTEIbHbIE €KETOIHbIE 3aHATUS
0 CITy’KeOHOM 3THKe. B mporpaMMy Takux 3aHATHIA CTOUT BKJIIOUUTH pa300p MPaKTHYECKUX KEHCOB,
CBSI3aHHBIX C TUIMYHBIMM HPAaBCTBEHHBIMH IPOTUBOPEUUSIMU: JIMUHAS 3aMHTEPECOBAHHOCTb,
BIMAIONIAs Ha OOBEKTUBHOCTh PEIICHWH, MpaBWJia NPUHATHSA JapoB, a TaKKe HEIOMyCTUMOCTb
MIPUMEHEHMSI JIOJDKHOCTHBIX IMOJHOMOYMHI B YacTHBIX HMHTepecax. KiroueBoil akieHT HeoO0X0IuMo
clienaTb Ha MPAKTHUECKON OTpabOTKe NAHHBIX CHUTYallMil M KOJJIEKTUBHOM aHAJIM3€ JOMYCTHUMBIX
BapUaHTOB JIEUCTBUI B rpaHUIaX JAEHCTBYIOLIUX 3TUYECKUX HOpM. IIpoBOauTh M0OJ00HBIE TPEHUHTH
UMEET CMBICII CHJIaMM HE KaJpOBBIX CIYXO, a NPUBICYEHHBIX BHEIIHUX CIELUAIMCTOB WM
MPOQUIBHBIX YIMOJTHOMOUYEHHBIX 10 BOIPOCAM ATHKH, KOTOPBIE pAacCloyaraloT COOTBETCTBYIOIIMMU
KOMITETEHIIUSIMU U PAKTHUECKUM OIBITOM B 3Toi obOnacTtu. Ilepenoc taiickux nmpaktuk B Kazaxcran
MOXXET CTOJIKHYTBCS C KYJIbTYpPHBIMU pasznuuusMd. B Taunanne 3HauUMTENBHYIO pOJIbB UTPAKOT
He(QOpMaJIbHBIE CETH U MaTepHAIM3M; MOIBITKA KOITUPOBAHUS MoJieieil 6e3 yuéTa MEeCTHON KyIbTyphl
MO>KET MPUBECTU K OTTOpkeHUI0. Kpome Toro, Talickas cucreMa o0y4eHHsl B 3HAUUTENIbHON CTENEeHU
OPUEHTUPOBAaHA HA AHIJIMHCKUM SA3BIK M MEXKIYHAapOAHBIM TypH3M, YTO MEHEE aKTyaJbHO MJIs
OonpmmHcTBa pernoHoB Kazaxcrana. [lostomy mnpennaraemble Mephl - ONTHUMaibHas s
Ka3aXCTaHCKOM JAeHCTBUTENBHOCTH (OpMa aJanTaiyu.

[IpemioskeHHbIE MPAKTUYECKUE MEPBI JIOTUYECKU OOBEAMHSAIOTCS BOKPYI OJHOTO IMPHHIIMIA -
pasrpaHMUYECHMs] €AMHOTO CTaHAapTa M PETMOHAIBHOM BapUaTUBHOCTU. JaHHBIA NPUHLIMII MOXKET
ObITh TIOJIO)KEH B OCHOBY HMHCTUTYLUMOHAIbHON MOJENH, CUHTE3UPYIOIIEH CUJIbHBIE CTOPOHBI
CPaBHUBAEMBIX CUCTEM.

ABTOpCKasi MOZEIb TEPPUTOPHAIBHO AJAaNTHBHOM CHCTEMbI MOBBIINIEHHUsS KBanudukaruu. Ha
OCHOBE BBISIBJICHHBIX B XOJ/I€ CPaBHUTEJILHOTO aHajiM3a CUJIbHBIX M CJIAObIX CTOPOH TailcKoW u
Ka3aXCTaHCKOM Mojenel Mpeularaercs CHHTETHYECKas KOHCTPYKLMS, NOJyduBIIas pabouee
HauMEHOBAHHUE «MOJIEIb JBOMHOIO sjapay». E€ CyTh 3aKirodyaeTcss B HOpPMaTUBHOM pa3rpaHUYEHUH
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colepkaHusi OOYYeHHMsl Ha WHBAapUAHTHYI0O ¥ BapuUaTHBHYI0 4YacTH C OJHOBPEMEHHBIM
nepepacIpeeieHueM MOJTHOMOYNH MEXKIY [EHTPATHHBIM U PETHOHATBHBIM YPOBHSIMH.

WuBapuantroe sapo (65—70% obmiero o6béMa) popMHUpyeTcsl HEHTPAILHBIM YIIOJTHOMOYEHHBIM
OpPraHoM M BKJIIOYAaeT 0a30Bble KOMIIETEHIIMH: HOPMATHBHO-IIPABOBYIO TI'PAaMOTHOCTB, IH(POBBIC
HaBBIKH, 3TUYECKUE CTAH/IAPThl, OCHOBBI CTPATETHYECKOrO IUTAHUPOBaHUs. J[aHHAs 4acTh SBISETCS
eIMHOM JJIs1 BCEX PETMOHOB M 00S3aTENbHOW K OCBOCHHUIO KaXKJIbIM T'OCYJAAPCTBEHHBIM CITY)KAIMM.
BapuaruBnas nepudepus (30-35% o0néma) pa3zpabaTbiBaeTCsl U pealu3yeTcss Ha PErHOHAIBHOM
YPOBHE - IIEHTpaMH KOMIICTEHIINH, CO3/JaBaeMbIMH Ha 0a3e (uimanoB AKaJeMUu TOCYIapCTBEHHOTO
yIpaBieHUsl TMO0 PErHMOHATBHBIX yHUBepcHTETOB. CozepikaHue BapuaTUBHOW YaCTH ONpeeisieTcs
pe3yibTaTaMi  ©KErOJHOT0 ayauTa JeQHUIUTHBIX KOMIICTCHIM, MPOBOJAUMOIO MECTHBIMH
WCTIOJTHUTEIBHBIMHA OPTaHAMH, ¥ BKITIOYAET JIOKAITBHBIC KEHCHI, OTPACIIEBBIC MOYJIH, PAKTUKYMEBI C
Yy4aCTUEM JICUCTBYIOIINX TOCYAaPCTBEHHBIX CITY)KAIIUX PETHOHA.

MexanuzMoM, 0OOecreYnBaOMUM  (DYHKIIMOHUPOBAHWE  MOJENH, BBICTYMAeT  MPHHIIUII
CYOCHIMAPHOCTH B cepe MPOoPeCcCHOHATBHOTO PAa3BUTHS: TIOJIHOMOYHS [0 OPTaHU3aIIUH MTOBBIIICHUS
KBTM(UKAIIMK TIEPEAAIOTCS Ha TOT YPOBEHb YIPABIICHHS, IJI€ OHH MOTYT OBITh pEaM30BaHBI C
MakcuMaibHOW 3 dexktuBHOCTBIO. LleHTpasibHBI OpraH CcoxXpaHseT 3a Cco00i  (QyHKIHMH
CTPATErn4ecKoro IUIAHUPOBAHUS, pa3paOdOTKH HHBAPUAHTHOTO spa, IU(POBOM HHTETpalid U
KOHTPOJII 32 KOHEYHBIMH pe3yJibTaTaMH OOy4eHHs. PernoHajbHbIC IOAPA3JCICHUs BIIPAaBE
CaMOCTOSITENIFHO YCTAHABIMBATH OPTaHU3AIMOHHBIC MOJENN OOYy4YeHHMs, BEIOMpPATh MEJaroruyeckue
METOJUKHU 1 (HOPMHUPOBATH COJICPIKaHKE BAPUATHBHOTO KOMIIOHEHTA 00pa30BaTeIbHBIX MPOrPaMM, HE
3ampaliyBas Ha 3TO MPEABAPHUTEIFHOTO OJOOPEHHUS IEHTPAIBHBIX OpraHoB. B To ke BpeMsi Ha
MECTHOM YPOBHE peajM3yeTcsi 3HaunMasi (QyHKIMsi 0OpaTHOW CBS3M, MO3BOJISIONIAsS CBOCBPEMEHHO
BBIABISITh M AHAIM3UPOBATH TEKYIIME YIPaBICHUECKHE MPOOENbl B CHUCTEME TOCYAAapCTBEHHOTO
aIMUHHACTPUPOBAHUS, XapaKTEPHBIC IS KAKIOI0 KOHKPETHOTO PETHOHA.

[IpeuiaraemMas Mozenb OpPUEHTHUPOBAaHA Ha TMOMY4YEHUE TPEX B3aMMOCBSI3aHHBIX 3(PQEKTOB.
[epBBIii U3 HHUX 3aKJIIOYACTCSI B COXPAHCHUU IIEJIOCTHOCTH OOpa30BaTEIbHOTO MPOCTPAHCTBA IMPH
ycinoBun  nuddepeHIMpoBaHHOrO  yu€Ta  OCOOCHHOCTEM  COLMAIbHO-)KOHOMHYECKOTO U
YIIPaBIEHYECKOTO Pa3BUTHsI PETHOHOB. BTopoit addexT npennonaraeT MUHUMU3ALUIO PACXOKICHUS
MEXAY TEMaTUKOW MPOrpaMM JOMOJHUTENFHOTO MPOGEeCcCCHOHATFHOTO 00pa30BaHMs U peabHBIMU
poeCCUOHATFHBIMU  BBI30BAMH, C KOTOPBIMH CTaJIKHUBAIOTCSI TOCYIApPCTBEHHBIE TPakIaHCKHE
CITyXaIl[ieé B CBOEH NMPAaKTUYECKOW JEATEIBHOCTH HAa PErHMOHATBHOM M MYHHUIUITATBHOM YPOBHSX.
Tpetuii >QdexT BbIpakaeTcss B yMEHBIICHUU aIMHUHUCTPATUBHOW M METOAMYECKON Harpy3Kd Ha
[EHTPATbHBIE CTPYKTYPHI 3a CUET JENeTMPOBAHUS YAaCTH TOJIHOMOYMH B cepe MEeTOIUIecKoro
COIPOBOXKICHUS PErMOHALHBIM 3BEHBSIM TMPU YCIOBUM COXPAHEHUS KOHTPOJISI CO CTOPOHBI
[EHTPATBHOTO OpTraHa 3a WHBAPHMAHTHON COCTABIIIONICH COAEp)KaHMs 00pa30BaHUS, YTO MO3BOJISIET
n30eKaTh PUCKOB Pa3MbIBaHUS €IUHBIX TPEOOBAHUMN U MOIXOOB.

[TpUMEHUMOCTh ONMMCHIBACMOW MOJEIH OTrPAaHWYCHA BBHIMONHEHUEM TPEX TMPUHIUIHATBHBIX
TpeOOBaHMI: BO-TIEPBBIX, CYIIECTBOBAHMEM 3HAYMMBIX MEKPETHOHAIBHBIX Pa3U4Mil B COLMAITBHO-
HKOHOMHYECKOM TIOJIOKESHUH; BO-BTOPBIX, MPUCYTCTBHEM pa3BEPHYTON IM(POBOI CPeIbl, CIIOCOOHOM
obecrieunTh (hYHKIIMOHUPOBAHUE TEPPUTOPHATBHO PACHPEICIEHHON CUCTEMBI TIOATOTOBKH KaJpPOB; B-
TPEThHUX, MHCTUTYIIMOHAIBHOW TOATOTOBICHHOCTRIO PETHOHATBHBIX OPIaHOB K IPHHSATHIO JOTIOJHH-
TENFHOTO 00bhEMa 00s3aHHOCTEHN U peaTn3allii PacIIMPEeHHON (YHKIIMOHATBHOM oBecTku. UTrHOpHp-
OBaHHUE XOTsI OBl OJTHOTO W3 IEPEYHCIICHHBIX YCIOBUM MPUBOIUT K TOMY, YTO JAHHAS KOHQUTyparys
yTpayrBaeT CBOM KOHKYPEHTHBIE CBOMCTBA MO CPABHEHUIO C CYryOO IIEHTPATU30BaHHBIM WM TOJTHO-
CTBIO CETEBBIM BapHAHTOM ITOCTPOSHHUS 00Pa30BaTEIHHOTO MTPOIIECcCa.

3axmouenue

Kak mnokazanu pe3ynbTaThl NPEANPUHIATOrO aHaldM3a, MNPEACTABISIETCS BO3MOXHBIM CJHIENATh
HECKOJIbKO O0OOIIEHMI OTHOCUTEIBHO TOTO, KAKOE BIHMSIHHE OKa3bIBa€T CITIOCOOHOCTH yIIpaBJICHYEC-
KUX CHUCTEM VyYHTBHIBATh TEPPUTOPUAIBHBIE pa3IUyMs Ha PE3yJbTaTUBHOCTh  ITyOJMYHOTO
aJIMAHUCTPUPOBAHMSL.
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CriocoGHOCTE  cuUCTEMBl  IPO(PECCHOHATBHOTO  pa3sBUTUS  TOCYAAPCTBEHHBIX — CIYXKAILIUX
MOJICTPAanuBAThCS TOJ] COLUATIBHO-IKOHOMUYECKUE, MHOPACTPYKTYPHBIC M YIPABICHYECKUE YCIOBHS
KOHKPETHBIX TEPPUTOPUI, MPU ITOM HE XKEPTBYs €IUHBIMM CTaHJAPTAMHU ITyOJMUYHOM CITyXOBl,
XapakKTCpu3yeTCca B HAaHHOM HCCICAOBAHUM KaK TCPpPpUTOpHAJIbHAA aJallTUBHOCTH CHCTCMBIL
NOBBIIEHUS KBAIM(UKAMM. YKa3aHHOE CBOWCTBO IIPEIJIaracTcsi paccMarpuBaTb B KadecTBe
CaMOCTOSITENIFHOM MHCTUTYIIMOHAJIBHOM XapaKTepUCTHKH. B oTiamume oT yHH(PUIUPOBAHHOTO
[10J1X0J1a, OPUEHTUPOBAHHOTO HA OJMHAKOBbIE 00pa30BaTeNbHbIE IPOrPAMMBbI Ul BCEX TEPPUTOPUI,
TEPPUTOPHAIBHO AaJaNTHBHAS MOJENb HCXOJUT W3 TOTO, YTO COACpKaHUE OOYYEHHS OJDKHO
BapbUPOBATHCS B 3aBUCHMOCTHU OT PEAJIbHBIX YIIPABICHUECKUX 3a]a4, BOSHUKAIOIUX Ha MECTAX.

BnusiHue TeppuTopuanbHON aIanTHBHOCTH Ha 3()(EKTHBHOCTh TOCYAAPCTBEHHOTO YIPABIICHHS
peanu3yercsi 4epe3 JBa OCHOBHBIX WHCTHTYLIMOHAJIBHBIX MexaHu3Ma. IlepBblii MexaHU3M -
BOBJICHCHUC PCTHUOHAJIBHBIX O6p3,30BaTCJIbHBIX OpFaHI/I3aLII/Iﬁ B CUCTEMY IOBBIIICHHUA KBaJII/I(I)I/IKaLII/II/I,
KOTOpble O0yiafaroT Oojiee MOJHOM M aKTyalbHOW HHQOpManMedl O JIOKAJIbHBIX COLMAIbHO-
SKOHOMHYECKUX OCOOCHHOCTAX U, CJIEIOBAaTEIbHO, CIHOCOOHBI AJaNTUPOBATh  COJIEpKAHHE
00pa3oBaTeNbHBIX MPOrpaMM K KOHKPETHBIM YIPaBICHYECKUM 3ajayaM TeppuTopuu. Bropoit
MeXaHu3M - (OPMHPOBAHME KOMIIETEHIIMM, HEMOCPEICTBEHHO INPUMEHUMBIX B PETHOHAIBHOM
IIPAaKTHKE, YTO COKPALIAET Pa3pblB MEXAY 3HaAHHWEM M JeiicTBUEM. AJanTHBHAs cucTeMa OOydyeHHUs
CIOCOOCTBYET JYYIIUM YIPABICHUECKUM pe3yibTaTaM IOTOMY, YTO I'OCYIApCTBEHHbBIN ClyXalluil
1I0CJI€ TaKOro 0Oy4yeHus: ObIcTpee pacrio3HAET JOKaIbHbIE PUCKH, TOYHEE NPUMEHSIET HOPMaTHBHbIE
aKThl K MECTHBIM YCJIOBUSM U 3(p(peKTHBHEE B3aUMOJICHCTBYET C IpakJaHaMU U OM3HECOM C YUETOM
UX peaIbHBIX 3alpocoB. be3 TeppUTOpHATIbHOM ajanTaluM Jaxe peryisapHoe U (popMalbHO
Ka4eCTBEHHOE 00yUeHHE He TapaHTHPYET MpupocTta 3()(HEeKTHBHOCTH HA PETMOHAIEHOM YPOBHE.

CpaBHMTENbHBI aHANM3 TaHCKOM M Ka3axCTAaHCKOW MOZENEM IIOKa3al, 4YTO BBICOKas
TEPPUTOpUAIbHAS AJANTUBHOCTh TAaHCKOM CETEBOM MOJEIM AOCTUIAETCS 3a CUET NELEHTPaIU3aluu
[IOJJTHOMOYMH W BOBJIEYEHHUs  yHUBepcuTeTOoB  Pampkabxar, Torma Kak — KazaxcTaHCKas
[EHTPAIU30BaHHAs MOJENb O0OeCreYnBaeT eIWHCTBO CTaHAApPTOB M Pa3BUTYIO HU(DPOBYIO
UHPPACTPYKTYpPY, HO CTAIKHBAETCS C JePHULIUTOM YyuéTa perMoHaibHOM cneuuduku. Ilpu sTom obe
CHCTEMBI IEMOHCTPUPYIOT Pa3pbiB MEKIY (GOpMaTIbHBIMA HOPMaMH U MPAKTUKOHN X pealu3aluu: B
Taunanne - yepe3 narpoHa’kHblE MMPAKTUKHU, B KazaxcTaHe - yepe3 Hen0CTaTOUHYIO 3()(HEKTUBHOCTD
MEXaHU3MOB 3TUYECKOTO KOHTPOJIS.

W3 BBIIBIEHHBIX 3aKOHOMEPHOCTEM IPSIMO BBITEKAIOT HANpaBJICHUS COBEPILIEHCTBOBAHUS
Ka3aXCTAaHCKOM CHCTEMBEIL. HOCKOJ’II)Ky TEppUTOPpUATIbHAA aJallITUBHOCTD obecrieynBaeTcst MpexKIAC
BCEr0 aBTOHOMHEN PErMOHAIBHBIX CTPYKTYp B pa3pabOTKe colepXaHus OOyueHMs, IMOCTOJbKY
HEOO0XO/MMO PpacCHIMpPEHHE TOJHOMOYMN (QUiInanoB AKaJeMHHU TOCYIapCTBEHHOTO YIIPABICHHUS.
ITockonbKy NepHUIUT MPAKTUKO-OPUEHTUPOBAHHOCTU CHIDKAET NMPHKIIAJHYIO IIEHHOCTh OOY4eHHUs,
TpeOyeTcsi BHEIpPEHHE KEeHC-METOJI0OB Ha JIOKaJbHOM Matepuaie. [lockonbky yHUUIIMpPOBaHHBIE
KOMIIETEHTHOCTHBIE MOJIENTM HE YYMTBHIBAIOT Pa3auuus B (PYHKIMOHAIBHBIX 33/a4ax pa3HbIX
KaTeropuil ciyxamux, Heooxoanma ux auddepeniuans. [lockonbky B 00enx cTpaHax CyIIeCTBYET
npo0ieMa HUMIUIEMEHTALUN JTUYECKUX HOPM, YCHJIEHHE STHYECKUX TPEHMHIOB C pa3dopoM
KOHKPETHBIX JUJICMM CTaHOBUTCA 00s13aTEJILHBIM DJIEMEHTOM aHaHTHBHOﬁ cucrteMbl. Taknm 06pa30M,
KaXJasi U3 TNPeJUIOKEHHbIX B CTAaThe PEKOMEHJAIMH MpeACTaBisieT coOO0i oOnepalioHaTN3aInIo
BBIIBJICHHBIX B UCCJICJOBAHUHN SaKOHOMepHOCTeﬁ TeppI/ITOpI/Ia.]'IBHOI\/II alalITUBHOCTH.

Ha ocHoBe cpaBHMTENBHOrO aHaiIM3a pa3paboTaHa aBTOPCKas «MOJENb JABOMHOTO sapa», B
KOTOPOH cojiepaHne 00ydeHUs] HOPMAaTUBHO pa3/esieTcsl Ha MHBAPHUAHTHYIO YacTh U BapUATHBHYIO
nepudeprto. Mogenb Oa3upyercs Ha NPUHLIUINE CYOCHIMAPHOCTH, NMPH KOTOPOM IOJTHOMOYHS
MIEpPEeIatoTCs Ha MaKCUMaJIbHO HU3KHMM M3 BO3MOXHBIX YPOBHEW YIPABICHUS, a NEHTPAIbHBIA OpPraH
COXpaHSET KOHTPOJIb 3a CTPATETMUYECKUMH ITapaMeTpaMu U KOHEUHBIMHU pe3yibTaramu. BHenpeHue
JAHHON MOJIETH TO3BOJIMT COXPAHUTh €ANHOE 00pa30BaTEIbHOE MPOCTPAHCTBO MPH OJJHOBPEMEHHOM
yuéTe perHoHaIbHOM crietn(UKH, COKPATUTh pa3pbiB MEXKAY COJlepKaHHEM O0Y4YeHHUs U peallbHbIMU
yIIpaBJIEHYECKUMHU 33/ladaMM Ha MECTax, a TaKK€ CHU3UTh HArpy3Ky Ha LIEHTPalbHbII amnmapar.
['panubl PUMEHUMOCTH MOJEIH OOYCIOBIEHBI HEOOXOIMMOCTBIO BBIPAKEHHOM pErHOHaIbHOM
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mubdepeHnrany, (QYHKIUOHUPYIOMIEH MUPPOBOH HHPPACTPYKTYPHl W HWHCTUTYIHOHAIBLHOMN
TFOTOBHOCTHU PCTrUOHAJIBHBIX CTPYKTYP K HNPHUHATHUIO JOIIOJHUTCIIBHBIX HOJIHOMOYHH.

Pe3ynbTaThl MCCIENOBaHUS MOATBEPIWIN BBIIIBUHYTYIO THUIIOTE3Y O TOM, YTO TaiCKas CeTeBas
Mozenb oOmagaer Oojee BBICOKOW TEPPUTOPHANBLHOM — adanTHBHOCTBIO, a Ka3axCTaHCKas
[EHTPAIM30BaHHAs - 00Jiee BBICOKMM YPOBHEM YHU(HKauK u nudposuzanun. Hu ogHa u3 mozaenei
HE SBJSIETCS YHHBEPCATHHO S((PEKTHBHON, MO3TOMY IMEPCHEKTUBHBIM HAIPABICHUEM BBICTYIACT
CHHTE3 MX CHIIBHBIX cTOpoH. [yt KazaxcTaHna 310 03HaYaeT paciuiMpeHrue BO3MOKHOCTEH PErHOHANb-
HBIX (DMIMAJIOB, BOBJIEYCHHE PETHOHAJIBHBIX YHHBEPCUTETOB B KPATKOCPOUHBIC IPOTPAMMBI,
pa3BUTHE MPAKTHUKO-OPUEHTUPOBAHHBIX (popM 0Oy4yeHHS U BHEAPEHHE TMOKHUX KOMIIETEHTHOCTHBIX
MOJIETICH TIPU COXPaHEHUH CYIIECTBYOMICH 1H(POBOi HHPPACTPYKTYPHI.
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Abstract

In the current era of digitalisation, enhancing the efficiency of legal regulation of employment
relations and its application in practice is a pressing issue for legal scholarship and practice. This
article analyzes modern concepts of legal application in the context of reviving the theory of labor
relations. The author examines the essence and functions of the application of law and the main
directions for improving the normative and legal framework in the labor sphere. The purpose of the
study is to re-evaluate the mechanisms for the legal regulations of labor in the context of
globalization, digitalization, remote, and platform work, and to rethink the subject matter and
methodological foundations of labor law. The study comprehensively discusses the evolution of labor
law, new forms of employment relationships in the digital economy (remote work, hybrid work
models, platform work), and the specific features of their legal regulation. It is also based on the need
to reconsider alternative dispute resolution mechanisms for labor disputes and the role of law-
applying bodies. The article examines integrative, pragmatic, and human-centered approaches as
modern concepts of legal application. These approaches are aimed at ensuring social justice in labor
relations and increasing the effectiveness of labor law.

Key words: labor law, legal application, theory of labor relations, organization of labor doctrine,
labor market, social partnership, digital economy.

J1.C. Baticeimaxosa’, J].7K. benxoocaesa’
'Abaii amvinoazel Kazax ynmmoix nedacoeukaivlk yHusepcumemi

EHBEK KATBIHACTAPBI TEOPUSACBHIH ’)KAHFBIPTY KOHTEKCTIHAEI'T KYKBIK
KOJIAHYIbIH 3AMAHAYMU TY/KbBIPBIMJIAMAJIAPBI

Anoamna

Kazipri ke3enie eHOeK KYKbIFbl MEH €HOEK KaThbIHACTapbhlH PETTEy CalachlHJa KYKBIK KOJIJTaHy
MPAaKTUKACBIHBIH TUIMALIITIH apTTBIPY ©3€KTi MacenenepiH 6ipi 6osbin oTelp. by makanana enOex
KAThIHACTAphl TEOPHUSCHIH >KAHFBIPTY KOHTEKCTIHAE KYKBIK KOJIJaHYAbIH 3aMaHayd TY>KbIpbIMJama-
Japbl TalaHaabl. ABTOpP KYKBIK KOJIIaHY KbI3METiIHIH MOHIH, (PYHKIMSIAPBIH kKoHE eHOEK canachlH-
JlaFbl HOPMAaTUBTIK-KYKBIKTBIK Oa3aHbl )KEeTUIIPYAIH HeTi3r1 OaFrbITTapbhlH KapacThIpabl. 3epTTeYAiH
Makcatsl ahannany, nupaaHabIpy, KAIbIKTaH JKoHE MIaT(OPMAbIK KYMBIC JKaFJaibIHIa €HOCKTI
KYKBIKTBIK PETTEy TETIKTEPIH JKaHalma Oaranar, eHOeK KYKBIFBIHBIH IOHI MEH OJlICHAMAJIbIK Heri3-
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JepiH KalTa maipIMaay. 3epTreylie €HOCK KYKBIFBIHBIH 3BOJIONHSICH], ITH(PIBIK SKOHOMHKA
KaFTalbIHIAFbl €HOCK KAThIHACTAPBIHBIH XKaHAa HBICAHAAphl (KAIBIKTAH >KYMBIC, THOPUATI eHOEK
Mojieni, miaTdhopMa eHOET1) KOHE OJIapAbl KYKBIKTBIK TYPFBIZIAH PETTEY €PEeKIISTIKTEpl dKaH-KaKThI
tankputaHaapl. CoHpaii-ak eHOeK JayiaphlH IISHIyAiH OaaMalibl TETIKTePl MEH KYKBIK KOJIAHYIIIbI
OpraHJiap/blH pOJIIH KalTa Kapay KaKeTTUIriHe Herizgenedi. Makanaga KYKBIK KOJIJIaHY/IbIH
3aMaHayd KOHIICHIMIAPBl PETiHJE HMHTErPATHUBTIK, MpParMaTUKAIBIK KOHE aJaMfa OarmapiiaHraH
TOCUIIEp KapacThIpbutazbl. byn Tociaep eHOEK KaThIHACTAPBIHBIH QJICYMETTIK OAUISTTUIINH
KaMTaMachI3 €Tyre *KoHEe €HOCK KYKBIFBIHBIH THIM/IUIITIH apTThIpyFa OarbITTalIFaH.

Tyiiin ce3mep: eHOCK KYKBIFbI, KYKBIK KOJIJaHY, eHOCK KaThIHACTAPhl TCOPHSCHI, €HOCK KbI3METIH
YHBIMIACTBIPY, €HOEK JOKTPUHACHI, EHOEK HAPBIFBI, JIEYMETTIK OPINTECTIK, HUPPIBIK SKOHOMHKA.

J.C.baticoimakosa?’, K. benxoocaesa’
'Kazaxckuil HayuoHanbHoulll nedazocuyeckuil ynusepcumem um. Aoas

COBPEMEHHBIE KOHLIENIAHN NPABOIIPUMEHEHHUA B KOHTEKCTE
MOJIEPHU3ALIMU TEOPUU TPYAOBbIX OTHOIIEHNUU

Annomauus

B coBpeMeHHBIX yCTOBUAX MOBbINIEHUE (PGEKTUBHOCTH MPABONPUMEHHUTEIBHON MPAKTUKU B
chepe TPYIOBOTO M PETYJIUPOBAHHS TPYIOBBIX OTHOIICHWM SIBJIETCS OJHOM U3 Haumbosee
aKTyaJlbHBIX MMpo0sieM. B naHHO# cTaThbe B KOHTEKCTE MOJIEPHU3ALIMN TEOPUH TPYIOBBIX OTHOIICHHMA
AHAJIM3UPYIOTCSI COBPEMCHHBIC KOHIICTIIIUHM MTPABOIPUMEHEHHUS. ABTOpP paccMaTpUBaeT CYNTHOCTh U
GyHKIMA ~ TPaBONPUMEHUTENLHOM  JEATENbHOCTH, a  TakKe€  OCHOBHBIE  HalpaBJICHUS
COBEpIICHCTBOBAHUS HOPMAaTUBHO-TIPABOBOM 0a3kl B chepe Tpya.

Lenp uccreqoBaHus 3aKIOYaeTCs B HOBOM OCMBICICHMH MEXaHHM3MOB IIPABOBOTO PErylnpoBa-
HUS TpyAa B YCIOBHSIX TJoOanmu3anuu, Hu(poBH3aNNU, IUCTAHIIMOHHOW W TUIATOPMEHHOM
3aHSATOCTH, a TAKXKe B TIEPEOIIEHKA TPeAMET U METOAOIOTMYECKIX OCHOB TPYI0BOro mpaBa. B pabote
BCECTOPOHHE aHATM3UPYIOTCS IBOJIIOIHS TPYIOBOTO MpaBa, HOBbIE (POPMBI TPYAOBBIX OTHOIIEHUH B
ycnoBUAX 1U(POBOH  SKOHOMUKM (OUCTaHIMOHHAs pabora, TuOpuAHas MOAETb TpyHa,
miatopMeHHasi 3aHATOCTb) M OCOOCHHOCTH HMX TIPaBOBOTO peryiaupoBanus. Kpome Toro,
000CHOBBIBAETCSI HEOOXOAMMOCTD MIEPECMOTPA ATbTEPHATUBHBIX MEXaHU3MOB pa3pelieHus TPYAOBbIX
CTIIOPOB M POJIM OPTaHOB, OCYIIECTBISIONIMX MPaBONPUMEHEHHE. B craThe paccMaTpuBaroTCs Takue
COBPEMEHHBIC KOHIICMIIUKA MPABONPUMEHEHHUs, KaK WHTETPAaTUBHBIA, MparMaTU4ecKuid U
YEJIOBEKOOPUEHTUPOBAHHBIM TOJIXObl. YKa3aHHbIE TMOAXOAbl HAaIpaBJCHbl Ha OOecleueHue
COIMANILHOM CIIPaBEUTMBOCTH B cdepe TPYAOBBIX OTHOIIEHHH M TMOBBIIICHHE 3()(HEKTUBHOCTH
TPYJOBOTO TIpaBa.

KiroueBble ciioBa: TpynoBOE MpPaBO, MPaBOIMPUMEHEHHE, TEOpHUsS TPYAOBBIX OTHOIICHHMIA,
OpraHM3aiusl TPYIOBOM JEATEIBHOCTH, TPYJAOBas JOKTPUHA, PBIHOK TPyAa, COIMAILHOE
napTHEPCTBO, U(PPOBast IKOHOMHUKA.

Introduction

The development of the labor relations system is closely linked to socio-economic changes, the
expansion of digitalization processes, the establishment of flexible forms of employment in the labor
market, and the emergence of new models for organizing labor activities [1]. These processes
objectively require a rethinking of the content of labor relations, the modernization of traditional
concepts of labor law theory, and the identification of effective mechanisms for implementing labor
legislation through legal application practice.

Global digital-technological changes have significantly impacted the labor market, increasing the
need to improve stable legal mechanisms for regulating labor relations. Current labor legislation has
gaps in regulating digital remote work and platform work conditions, demonstrating its inability to
effectively protect the labor-social interests and guarantees of platform workers and employers [2].
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Accordingly, the legal regulation of new forms of employment relationships is becoming increasingly
important, as current employment relationships encompass employment structures through labor
intermediation and digital platforms rather than the traditional model.

The expansion of digitalization and remote work formats intensifies the differentiation of legal
regulation of labor relations and requires adapting the legal system in the labor field to new social and
technological realities [3]. Accordingly, new forms of self-employment are being introduced into the
scope of labor law primarily through case law; however, this mechanism is insufficient for the
comprehensive legal regulation of relationships between entrepreneurs and individuals who utilize
their own labor. The impossibility of adapting platform work to the traditional, unified model of
employment relations [4], such as well as the insufficient practical regulation of the legal status of
self-employed individuals and entrepreneurs, highlights the need to develop updated approaches to
the legal regulation of employment relations and forms of employment in an expanded sense.

In this regard, the widespread application of the social partnership institution has significantly
expanded the scope of new forms of employment relationships. Consequently, a question arises as to
which branch of law governs these forms of employment relationships that emerge in the context of
digitalization. Because although the concept of social partnership has long been used in a broad sense
in normative legal acts, its content is only now being clearly defined at the constitutional level [5]. In
this regard, although labor law formally lies outside the traditional boundaries of its subject matter, it
is appropriate for the Labor Code of the Republic of Kazakhstan' to assume the task of legal
regulation of labor relations by enacting the relevant provisions.

Materials and methods

As research material, the labor legislation of the Republic of Kazakhstan (the Labor Code, the
constitutional provisions on labor), the Supreme Court’s normative resolutions and case law, as well
as domestic and foreign scientific literature on the theory of labor relations, were used. In addition, the
study examined the application of the law to new forms of employment, such as platform work,
remote work, and self-employment.

Results and discussion

Based on the historical context, Roman private and public law evolved as interrelated components
of law, adapting to the continuous changes in society and the economy, this experience played a
decisive role in the formation of the subsequent European legal tradition and the continental legal
system. Within this continuity, labor law has also maintained the principle of adaptability,
continuously renewing itself to correspond with labor relations transformed by industrialization and
digitalization. Therefore, viewing modern labor law as a dynamic and flexible field requires the
systematic renewal of its subject matter, methods, and principles to align with changed labor
processes.

Industrialization and the deep division of labor significantly influenced the structure of the legal
system, shaping a labor model characterized by a specialized workforce in line with new models of
production, where each worker is confined to a specific function in the production chain. These socio-
economic transformations have complicated private and public law institutions, extending the scope
of legal regulation beyond traditional sectoral boundaries. As a result, independent fields such as
criminal and administrative law were separated from public law. The humanization of society and
technological advancement has triggered evolutionary and, to some extent, revolutionary processes
aimed at renewing the internal structure of law and changing the nature of its branches.

" Kasageman Pecny6nuxacoinoy 2015 ocoiizer 23 xapawadazsi Ne 414-V Enbex Kooexci (2025.16.09. 6Gepineen
o3eepicmep men monvikmuipyrapmer). Cinmeme apkbLivl Ko dcemimoi: hitps.//online.zakon.kz/Document/?doc_id=348389
(oncyeineen kyni: 25.11.2025)
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The complexity of production and public organizations has led to the emergence of new
adaptation mechanisms in the legal system, and in private law this process has been manifested
primarily through the autonomization of the institution of liability. Specifically, this type of work
activity gives rise to the need to strengthen the strict (objective) liability model which does not require
establishing fault for harm caused by high-risk sources and to incorporate it into the legal regulatory
framework. In addition, societal changes associated with digitalization, it also highlights the need for
further development of remote work platforms in the field of labor law, their recognition as an
independent institution in legal practice, and a clear definition of their place within the legal system.

The new organizational models of employment emerging in today's labor market have
necessitated special legal regulation of labor relations. This, in turn, strengthened the regulatory
convergence of various legal fields and led to a clarification of the new forms of regulation for labor
relations. Consequently, it became clear that regulating labor platforms using only traditional labor
law methods is insufficient. This is because regulating such relationships outside of traditional
sectoral principles risks undermining the internal coherence and harmony of the legal system.
Therefore, in order to effectively and systematically regulate the social relations based on the division
of labor and collective labor processes defined by the employer, modern labor law has emerged as an
independent branch of law of a mixed private-public nature, thus, legal regulation has become an
adapted model that takes into account the complexity of labor relations and the interests of its various
subjects [6; 7].

Among the new fields of law, labor law was one of the first to be complex and synthetic in nature,
inherently combining elements of public and private law. However, in the initial stage, although the
content of the aforementioned relations was classified as public (administrative) law, the “Industrial
Labor Code” The adoption of the Charter’ on Industrial Labor demonstrated that their private legal
characteristics had also been established. Subsequently, in line with the demands of the times, labor
law developed as an integral part of civil law, and labor relations came to be regulated through
employment contracts. Although this contract was initially considered a typical civil transaction, the
social nature of the labor process and the worker’s special legal status compelled its recognition as an
independent legal institution. Thus, labor law, which originated an civil law, became an independent
branch of law, distinguished by its own principles and methods of regulation [8].

The origins of labor law as an independent field date back to the 1918 RSFSR Labor Code and
the 1922 labor legislation. The importance of regulating labor relations led to systematic
improvements in legislation, and as a result of the 1948 codification, N.G. Aleksandrov scientifically
substantiated labor law as an independent branch of law [9]. The employment relationship is founded
on the employment contract, which ensures employees' obedience to employers, and in this process,
methods of state administration are combined with private law instruments.

Thus, the complexity of regulating labor relations remains relevant today, and digitalization
cannot alter the conceptual essence of their legal regulation. Although in foreign labor law
employment relationships are not considered an independent legal subject, it has been determined that
they are specifically regulated through the employment contract. Therefore, doctrinal analysis is
aimed at improving the legal mechanisms for regulating employment relationships solely on the basis
of an employment contract. Thus, legal analysis is primarily directed at the legal mechanisms of the
employment contract. From a scientific standpoint, the theoretical study of the legal nature of
employment relationships has shown that analysis of the legal role of the employment contract is not
sufficient and has highlighted the need to interpret employment relationships as a stable yet evolving
legal system [10]. In studies in this area, while the employment contract is viewed as a relatively
stable, static legal model, labor relations are dynamic, influenced by the socio-economic context and

? Ce00 3akonos Poccuiickoii umnepuu. Tom odunnadyamuii. Yacme II. Yemasvl kpedummwli, mopzosbvli, o
npomvluieHHocmy  abpuuHoll U 3a600ckou, U ycmas pemecnenuvii. Cinmeme apKblibl  KOA  JHCEMIMOI:
https://runivers.ru/upload/iblock/cl (scyeineen kyn: 28.11.2025)
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the practice of law application, a dynamic, complex secondary legal system, which allows for the
theoretical integrity of the subject of labor law to be ensured.

Over the past several decades, systematic research has been conducted in labor law scholarship to
analyze the theoretical foundations of labor relations, among which foundational monographic works
hold a special place [11]. At the turn of the century, the continuation of these scientific inquiries
clearly demonstrated that the theory of labor relations is of great importance not only from a doctrinal
standpoint but also for the practice of law application [12]. In the works of researchers, labor relations
are characterized by their internal unity in terms of their legal nature and content, it is argued that
unified employment relations constitute an independent type of normative rules play a leading role as
the primary tool of legal regulation.

According to scholars' scientific viewpoints, the concept of regulating labor relations based on
contractual regulation has emerged as an effective model, and its principles remain theoretically
relevant even today [13].

Labor relations are not limited solely to employment contracts (they can also arise from election
acts, artel organizations, etc.) [14]. Despite the fact that employment relations may arise through other
organizational-legal forms, the theory of a single and indivisible employment relationship has long
been maintained as a dominant dogmatic proposition in labor law scholarship. Alternative, theoretical
approaches aimed at substantiating the complex of independent employment relationships did not
gain wide support in the scientific community and remained marginal. Although the Employment
Code of the Republic of Kazakhstan (Article 21) establishes that employment relationships arise
through various legal grounds, the main principles of the unified theory have not lost their
significance, which also contributed to the formation of separate structural chapters regulating
individual types of employment activities.

The conceptual positions [15] on the need for special procedural mechanisms to implement the
material norms of labor law, as formulated by V.N.Skobelkin, were further developed in Kazakhstani
labor law doctrine. In particular, in J.A.Khamsina’s works, the legal regulation of labor relations is
not limited to the system of material norms but is viewed as an organic whole with the procedural and
legal-application mechanisms that ensure their implementation and protection [16]. The scholar notes
that the effective protection of the rights and legitimate interests of labor subjects requires the
strengthening of procedural elements within the internal structure of labor law, he assesses this
process as a legitimate stage in the evolutionary development of the labor law system. In this regard,
the interconnection of the substantive and procedural foundations of labor law allows it to be
characterized as a unified, multi-level legal system, which is V.N. Skobelkin proposed attests to the
continuity of the theoretical principles in the contemporary Kazakh legal reality.

N.G. Alexandrov and V.N. Skobelkin studied labor-legal relations within various theoretical and
methodological paradigms: N.G. Alexandrov, having constructed an abstract-dogmatic model,
regarded the deviations arising from it as empirical data confirming the viability of the conceptual
model, V.N. Skobelkin, in his theoretical framework, treated general rules and individual specifics on
an equal footing, prioritizing the concrete mechanisms for the imolementation of legal norms.
According to these distinctions, while the first is primarily concerned with normative constructs, the
second is directed at analyzing the implementation process of labor relations, including their
procedural and administrative aspects. As a result, these theories are classified as static and dynamic
models, respectively.

Today, there is no objectively discernible practical need to further strengthen the theory of
integrated and invisible labor-legal relations. However, while labor law remains an independent
discipline, it interacts with other areas of law and further clarifies the legal nature of other
relationships that fall within the scope of labor relations [9]. Although fundamental theoretical debates
regarding the autonomy of the field are not significantly observed in contemporary labor law
scholarship. There is no doubt that it continues to function as an independent branch of law,
combining elements of private and public law, with its own subject matter and methods of legal
regulation. This situation is primarily explained by the persistence of phenomenon of dependent
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labor, as it is this phenomenon that ensures the social and legal relevance of labor law norms. In our
opinion, the loss of legal significance of dependent labor would only be possible as a result of a
fundamental transformation of the technological structure, that is, due to the change in production
relations and the organization of society; In such a situation, the traditional regulatory function of
labor law norms would also objectively be eliminated.

In this context, supplementing N.G. Alexandrov’s theory of unified labor-legal relations with
V.N. Skobelkin’s procedural-process doctrine is scientifically justified [17]. In particular, given that
the number of labor contracts is no less than that civil-law contracts, it is appropriate to focus the
analysis not on their characteristics but on their distinct types: the classic industrial employment
contract, the employment contract in professional sports, the seasonal employment contract, as well as
executive and platform contracts coexist and are of equal significance in legal circulation. On this
principle, the Alexandrov-Skobelkin theory can be developed as an independent and dynamic legal
system that presents the diversity of unified labor-law relationships as an open list. This approach not
only covers non-contractual grounds — such as mandatory labor discipline — but also does not limit the
process of deriving specific legal ties from the unified relationship solely to its transformation into a
civil-law relationship, as is often the case in the Republic of Kazakhstan Labor Code [6] supplements
this with the possibility of transitioning to a broadly regulated employment contract.

The demands of today require extensive theoretical and practical research into the new nature of
labor relations. This is particularly aimed at examining new forms of employment namely platform
work, self-employment, and worker dependence on employers that have emerged and become deeply
integrated into society as a result of digitalization. Current labor law was primarily established as legal
regulatory framework for the labor of worker collectives in industrial enterprises, offering effective
mechanisms for protecting the weaker party in a context of relative stability [19]. Accordingly, the
provisions of labor legislation should be aimed at broadly regulating new forms of employment. This,
in particular, requires clarifying the legal mechanisms for protecting the labor of platform workers,
ensuring their social insurance coverage, and applying the social partnership institution in regulating
labor relations. Furthermore, it is important to establish the labor-social guarantees for the subjects of
these employment relationships. For example, the 2021 European Social Rights Action Plan and the
directive on improving conditions for platform work® aims to legally recognize the employment
relationships that have emerged as a result of digital transformation and to ensure their social
guarantees. These documents clearly define the criteria for workers status and introduce new
mechanisms to ensure the legal protection of platform workers.

Conclusion

Based on the results of the study of the evolution of modern labor relations and their theoretical
foundations, the following important conclusions can be drawn. First, combining, N.G. Alexandrov’s
theory of unified labor relations and V.N. Skobelkin’s procedural doctrine, it can be said that the
subject of labor law is not limited to the sphere of classical industrial labor relations. The subject of
labor law can be expanded by including new and potential forms of labor relations. Skobelkin’s
procedural doctrine, it can be said that the subject of labor law is not limited to the sphere of classical
industrial labor relations. The subject of labor law can be expanded to include new and potential
forms of employment, such as platform work, self-employment, and work dependent on a single
employer. The fundamental characteristics of labor legal relations — the phenomenon of dependent
labor — maintains the relevance of industry-specific norms and provides an integrative, autonomous,
and dynamic mechanism for legal regulation.

3 Proposal for a Directive of the European parliament and of the council on improving working conditions in platform
work. Cinmeme apxvlivl Kon  ocemimoi. _https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52021PC0762
(orcyeineen kyni: 06.12.2025)
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Secondly, as research has shown, labor law institutions must extend to new forms of employment
without losing their essence, while at the same time acting as a legal “donor” for other areas of law.
Therefore, labor safety and protection, as well as the social insurance mechanisms for entities, must
be legally guaranteed. To strengthen the social partnership institution in protecting platform labor
relations participants, the provisions of labor legislation need to be further refined. This approach will
ensure the adaptation of labor law in Kazakhstan from an industrial model to the conditions of digital
transformation.

Thirdly, the case concerning European social rights -relying on the Action Plan on European
Social Rights and the Directive on improving platform working conditions, it is important to legally
recognize the new nature of employment relationships in international practice and to ensure their
social guarantees. These documents constitute an important methodological basis for standardizing
the legal regulation of new forms of employment and protecting the status of workers.

In conclusion, it should be noted that revising the existing doctrine of labor law and the theory of
labor legal relations, expanding the scope of application of this discipline, and creating a legal
framework for regulating new forms of employment remain relevant issues for both science and
practice. This approach allows for a comprehensive understanding of labor relations, the effective
implementation of the social function of legal norms, and the preservation of the stability of labor law
in Kazakhstan, while maintaining the autonomy and relevance of discipline.
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ENVIRONMENTAL HEALTH LAW IN POST-SOVIET CENTRAL ASIA:
LESSONS FROM THE ARAL SEA CRISIS FOR INTERNATIONAL PATIENT RIGHTS
PROTECTION

Abstract

The Aral Sea environmental catastrophe has created one of the world's most severe public health
crises, affecting approximately 35 million people across Central Asia. Yet despite extensive
documentation of the health consequences — elevated rates of respiratory diseases, cancers, anemia,
and infant mortality — scholarly attention to the legal frameworks governing healthcare delivery and
patient rights protection in disaster-affected communities remains limited. This article examines the
legal regulation of patient rights in environmental disaster zones, using the Aral Sea region as a case
study. It assesses the extent to which Uzbekistan's healthcare legislation complies with international
standards established by the International Covenant on Economic, Social and Cultural Rights, General
Comment No. 14's AAAQ framework (availability, accessibility, acceptability, and quality), the
WHO Patient Safety Rights Charter, and the European Charter of Patients' Rights.

The analysis reveals significant gaps between international standards and domestic
implementation. Uzbekistan's healthcare regulatory framework suffers from extraordinary
fragmentation, with 76 laws and over 400 bylaws creating legal uncertainty. Civil law regulation of
medical services remains inadequate, and the virtual absence of publicly accessible judicial practice in
medical disputes indicates a profound failure of accountability mechanisms.

The article concludes with recommendations for legislative codification, institutional reform, and
targeted interventions for the Aral Sea region, offering broader lessons for international health law in
addressing environmental health emergencies worldwide.

Key words: Right to health, Patient rights, Environmental health, Aral Sea, Healthcare
legislation.
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KYV. YMapoeaI, A.b. I'yiumos
IEep()ax amuinoaevl Kapakannax memnexemmix ynugepcumemi

MMOCTKEHECTIK OPTAJIBIK ASHSIJIA TEHCAYJIBIK CAKTAY IbIH
IKOJOTHSUIBIK KYKBIFBI: MTAIIMEHTTEPITH KYKBIKTAPBIH XAJBIKAPAJIBIK
KOPFAVFA APHAJIFAH APAJI IAFIAPBICBIHBIH CABAKTAPEI

Anoamna

Apan TeHI3IHIH 5SKOJOTHMSUIBIK amaThl oJeMJeri €H ayblp KOFaMIbIK JCHCAyJbIK CakKTay
JafapblCTapbIHbIH OipiH TybIHAATHIN, OpTainblK A3us OOMBIHINIA IaMaMeH 35 MUJUTHOH aJlaMFa dcep
erti. JleHcaynblKKa THTI3TEH 3apJanTtapbl - TBIHBIC ally MYIIEJEepiHiH aypy/lapblHbIH, KaTepii
ICIKTep/IiH, aHEeMHUSHBIH >KOHE coOMJIep eNMIMIHIH JKOFaphl JCHreiIepl - KeHIHEH Ky)KaTTalFaHbIMEH,
arar ocep eTKeH KaybIMAACThIKTapIaFbl MEIUIIMHAIIBIK KOMEK KOPCETY MEH MAIlUeHTTEP KYKBIKTapbIH
KOpFayIblH KYKBIKTBIK HETI3/IEpiH PETTCUTIH meHOepiep FhUIBIMU ONeOMeTTe oIl JIe JKETKLTIKCI3
3epTTENreH.

byn wmakamaga Apan eHipi MbICaTIbIHIA SKOJOTHSUIBIK amnarT aiMaKTapbIHIAFbl ITallUeHT
KYKBIKTapBIHBIH KYKBIKTBIK PETTENyl KapacThIpbUIaabl. ©30€KCTaHHBIH JCHCAYJIBIK CaKTay 3aHHaMa-
CBHIHBIH DKOHOMHUKAJIBIK, SJICYMETTIK KOHE MOJICHH KYKBIKTap Typaslbl XaIbIKapaibIK maktiMeH, Ne 14
Kanmer Tyciniktememen OekiTiireH AAAQ menOepiMeH (KODKETIMILIIK, MYMKIHIIK, KOJTAWIbLIBIK
xoHe cama), JJICY Ilammentrepain Kayimnci3mik KYKBIKTapbl XapTHACHIMEH XoHe Eypomanbik
MAIMEeHTTep KYKBIKTAPBIHBIH XapTUACHIMEH OEKITUINeH XaJblKapaliblK CTaHJapTTapFa COWKECTIK
Jopekeci OaraaHa b,

Tangay xanplKapaliblK CTaHAAPTTAp MEH iIIKI MEMIIEKETTIK 1CKE achIpbUTy apachIHIAFbl eNeyi
OJIKBUTBIKTAP/IBI AHBIKTANAbl. ©30€KCTaHHBIH ACHCAYIBIK CAaKTay CajaChIHIAaFbl KYKBIKTHIK PETTEY
1eHOepl alTapibIKTail OBITHIPAHKBUIBIKIIEH CUITATTaNaabl: 76 3aH xoHe 400-1eH acTaM 3aHFa Toyeni
HOPMATHUBTIK KYKBIKTBIK aKT KYKBIKTBIK OCNriCi3mik Tyablpaabl. MeIuIUHAIBIK KBI3METTEpIi
a3aMAaTTHIK-KYKBIKTBIK PETTey oM Je JKETKUTKCI3 OONbIN Kalynaa, al MEAULWHANBIK Jayiapiaa
JKAIMBIFa KOJDKETIMII COT TOXKIPUOECIHIH IC JKy3iHIe OonmMaybel ecenm Oepy TETIKTEpiHIH TepeH
JIaFapbICBIH KOPCETE/I.

Makana Apan eHipiHe apHaIFaH 3aHHAMAJIBIK KOAU(UKALINS, THCTUTYIIHOHAIIBIK pedopMa jKoHe
MakcaTThl ic-miapanap OOWBIHINA YCHIHBIMAAPMEH KOPBITBIHABUIAHAIBI, Oy OyKiT onmemze
OKOJIOTMSUTBIK JICHCAYINIBIK CaKTay TOTEHINE >KaFJailapblH IIemry OapbIChIHAA —XalIbIKApaIbIK
JICHCAYJBIK CaKTay KYKBIFBI YIIIIH KEHIPEK TaFbUIbIMIAP YChIHAIBI.

Tyiiin ce3mep: neHCayIbIK CaKTay KYKBIFBI, AIMEHT KYKBIKTaphl, KOpIIAFraH OPTaHBI KOpFay,
Apai TeHi31, AeHcaysbIK CaKkTay 3aHHAMACHI.

KYV. Ymapoea], A.B. I yﬂwwoel
IKapaKaJlnaKCKuzZ 2ocyoapcmeennbill yHugepcumem umenu bepoaxa

3KOJIOT'MYECKOE ITPABO OXPAHBI 3JIOPOBbSI B TIOCTCOBETCKOM
HEHTPAJIbHOM A3WH: YPOKH APAJIbCKOI'O KPU3HUCA 1151 MEXKIYHAPOJIHON
3AHIUTBHI TPAB ITAIITUEHTOB

Annomauus

Dkonoruyeckasi karactpoda ApanbCKoro Mopsi MOPOAMIIA OJUH U3 CAMBIX TSKENBIX KPHU3HCOB
OOIIIECTBEHHOTO 3/IPABOOXPAHEHUS] B MUPE, 3aTPOHYBIINH MPUOIM3UTENHFHO 35 MUJUIMOHOB YEJIOBEK
B LlentpansHoii A3uu. OHaKO HECMOTPS Ha OOMIMPHYIO TOKYMEHTAILIUIO MEAUIIMHCKUX TTOCTICICTBHIMA
- TIOBBIIIEHHBIX TIOKa3arenel 3a00lleBaHUII OPraHOB JbIXaHUS, OHKOJOTMYECKHX 3a00JIeBaHMIA,
AHEMHUHU Y MJIQJICHYECKON CMEPTHOCTH - HAYYHOE BHUMAHHE K MPABOBBIM OCHOBAM, PETYJIHUPYIOIIAM
OKa3aHHe MEIWIIMHCKOW TMOMOINM W 3allUTy MpaB MAIMEHTOB B IMOCTPAAABIIMX OT KaTacTpo(dbl
CO001IeCTBaX, OCTAETCS OTPAHMYEHHBIM.
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B Hacrosiel cratbe Ha IpuMepe ApalibCKOr0 peruoHa MCCIIEYETCsl IPABOBOE PETYJIMPOBAHUE
IpaB TAlMEHTOB B 30HAX OKOJOrHYeckoro OenctBus. OleHHBAaeTCS CTENEHb COOTBETCTBUS
3aKOHOJATENIhCTBA Y30€KHUCTaHa O 3/IPABOOXPAaHEHUHM MEXAYHApOJIHBIM CTaHAApTaM, YCTAHOBJICH-
HbIM MEXIYHApOIHBIM MAKTOM 00 SKOHOMHUYECKHX, COIMATBHBIX M KYJIBTYPHBIX IpaBax, PaMKOH
AAAQ 3ameuanus o6Omero nopsiaka Ne 14 (Hamudwe, JOCTYIMHOCTh, MPUEMIIEMOCTh U KadeCTBO),
Xaprtueit BO3 o npaBax manueHToB Ha 6€3011acHOCTb U EBpornelickoil xapTuei mpaB nalueHTOoB.

[IpoBen€HHbI aHanMM3 BBIBISAET 3HAYUTEIBHBIC PACXOXKACHUS MEXKAY MEXKIYHAPOTHBIMU
CTaH/JapTaMH U UX peaiu3aluedl Ha HAIMOHAJBHOM YpOBHE. PerynstuBHas 6a3za 31paBOOXpaHEHHUS
VY30ekucrana xapakTepusyercs 4pe3BbUaiiHON (pparmMeHTHpOBaHHOCTHIO: 76 3akoHOB U Ooiee 400
MOJI3aKOHHBIX aKTOB CO3JIAIOT MPABOBYIO HEOMPEAEIEHHOCTD. [ paxk1aHCKO-TTPaBOBOE PEryIUpOBaHHE
MEIUIMHCKUX YCIYT OCTaércsi HEJOCTaTOYHBIM, a (PaKTUYECKOE OTCYTCTBHE OOIIEAOCTYITHON
CyaeOHOW MPAaKTUKU MO0 MEAULIMHCKUM CIIOpaM CBUAETENLCTBYET O ITTyOOKOM JehuiiuTe MEXaHU3MOB
MOJOTYETHOCTH.

Crathsi 3aBeplIaeTcsi PEKOMEHJALMSMHU [0 3aKOHOJATeNbHOW KOIU(UKAIUU, WHCTUTY-
LMOHAIBHOI peopMe U 1eNIEBBIM MEPONPUATHIM B APajbCKOM PETHOHE, Ipeyiaras 0ojee HIMPOKHUe
YPOKH JJIsl MEXKIYHApOJAHOTO IpaBa OXPaHbI 370POBbS IPH PEHICHUU MPOOJIEM 3KOJOTHUYECKUX
MEIMKO-CAaHUTAPHBIX YPE3BbIUANHBIX CUTYalli BO BCEM MHUPE.

KiroueBble cji0oBa: MMpaBo HAa OXpaHy 37I0POBbs, MpaBa MAIMEHTOB, YKOJIOTHUYECKOE 3I0POBbHE,
Apanbckoe Mope, 3aKOHOJIaTENIbCTBO O 3[JPaBOOXPAHEHUH.

Introduction

The desiccation of the Aral Sea stands as one of the most catastrophic environmental disasters in
modern history. Once the world's fourth-largest lake, the Aral Sea has lost approximately ninety percent
of its volume as a consequence of Soviet-era irrigation projects that diverted its feeder rivers. The
ecological collapse affects populations across Central Asia: according to data of the Ministry of Health
of the Republic of Kazakhstan, more than 3 million people reside in the Aral Sea region, where up to 40
per cent of diseases are linked to environmental factors'. Earlier UN assessments documented some 3.5
million people living in the affected region [1]. Populations in the affected regions — particularly in
Uzbekistan's Republic of Karakalpakstan and Kazakhstan's Kyzylorda Region — experience elevated
rates of respiratory diseases, cancers, anemia and reproductive health complications, while toxic dust
storms carry salt and pesticide residues across vast distances [2; 3; 4; 5].

Despite decades of international attention to the Aral Sea crisis as an environmental phenomenon,
relatively little scholarly attention has been devoted to the legal frameworks governing healthcare
delivery and patient rights protection in the disaster-affected communities. The two states whose
territories the catastrophe primarily affects - Uzbekistan and Kazakhstan — share a common Soviet
legal heritage, comparable demographic exposure to environmental hazards, and corresponding
international obligations under the right to health; yet they have pursued divergent paths in regulating
healthcare delivery since independence. A comparative examination of these two jurisdictions
therefore provides a particularly instructive lens for assessing how post-Soviet states address patient
rights in conditions of chronic environmental harm.

The central research question of this article is the following: to what extent does the healthcare
legislation of Uzbekistan and Kazakhstan comply with international standards for the right to health
and patient rights protection, and what lessons does the comparative experience of these two states
offer for international health law in addressing environmental health emergencies? The significance of

' Cmpanvr Lenmpanonoii Asuu u BO3 noonucanu coémecmmublii OOKYMeHm 1o 80npOCAM 300P0Gbs U IKONO2Ul
Ipuapanes // Oduyuaneneiti ungopmayuonnvii pecype Ilpemvep-Munucmpa Pecnybauxu Kazaxcman. — 24.04.2026. —
[Onexmpounnviii pecypc]. — Pedcum oocmyna: https://primeminister.kz/vu/news/strany-centralnoi-azii-i-voz-podpisali-
sovmestnyi-dokument-po-voprosam-zdorovia-i-ekologii-priaralia-31305 (0dama obpawenus: 30.01.2026).
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this inquiry lies in the unique nature of the Aral Sea crisis as a sustained, anthropogenic
environmental catastrophe with documented long-term health consequences, in the underexplored
character of legal regulation of healthcare in environmental disaster zones, and in the value of the
post-Soviet experience for jurisdictions worldwide that face similar challenges of modernizing
inherited legal frameworks.

Materials and methods

The article employs a doctrinal legal research method combined with comparative legal analysis.
The international legal framework was reconstructed through textual analysis of the International
Covenant on Economic, Social and Cultural Rights, General Comment No. 14 of the Committee on
Economic, Social and Cultural Rights, the WHO Patient Safety Rights Charter (2024), and the
European Charter of Patients' Rights. The assessment of national legal frameworks relied on primary
sources — statutes, codes, presidential decrees, and ministerial regulations of Uzbekistan and
Kazakhstan. Scholarly literature on civil-law regulation of medical services in the post-Soviet space
provided doctrinal context. Open sources of judicial practice were searched in both jurisdictions;
epidemiological and public-health data on the Aral Sea region were drawn from peer-reviewed studies
and reports of the World Health Organization and UN agencies. The comparative element follows a
functional approach: rather than aligning provisions textually, the analysis identifies how each legal
system addresses (or fails to address) a common set of regulatory tasks generated by the international
standards.

Results and discussion

The right to health constitutes one of the most firmly established norms of international human
rights law. Article 12(1) of the International Covenant on Economic, Social and Cultural Rights
(ICESCR) recognizes the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health’. Both Uzbekistan and Kazakhstan are parties to the Covenant —
Uzbekistan since 1995 and Kazakhstan since 2006 — and bear corresponding binding obligationsS.
Article 12(2) translates the general guarantee into specific duties, including improvement of all
aspects of environmental and industrial hygiene, prevention of endemic diseases, and the creation of
conditions assuring medical services to all.

General Comment No. 14 of the Committee on Economic, Social and Cultural Rights provides the
authoritative interpretation of these obligations and articulates the AAAQ framework, identifying four
essential elements that must characterize health-related facilities, goods and services: availability,
accessibility (in its non-discriminatory, physical, economic and informational dimensions),
acceptability, and quality4. The four elements function as an integrated whole: a healthcare system that
1s available but not accessible fails to meet international standards, as does one that is accessible but
delivers substandard care. The Committee further interprets the obligation regarding environmental

? Meotcoynapoonslii nakm 06 5koHOMUUECKUX, COYUATbHbIX U KYTbmypHblX npasax om 16 dexabpsa 1966 2., ecmynun 6
cuny 3 ameaps 1976 e. // United Nations Treaty Series. — Vol. 993. — P. 3.

3 Mocmanosnenue Onuii Maxcnuca Pecnybnuxu Vs6exucman om 31 aszyema 1995 2. «O npucoedunenuu Pecny6uuku
V3bexucman xk MeoicOynapoonomy nakmy 06 3KOHOMUHECKUX, COYUATbHBIX U KYIbMYPHLIX npagax om 16 dexabps 1966
2.», 3axon Pecnybauxu Kazaxcman om 21 nosops 2005 2. Ne 87-1I1 «O pamugpurxayuu Mexcoynapoonozo naxma o6
9KOHOMUUECKUX, COYUATBLHBIX U KVIbMYPHLIX npasaxy (6cmynua 6 cuny ons Pecnyoauxu Kasaxcman 24 anpens 2006 2.). —
[Onexmponuwiti  pecypc]. — Peocum oocmyna: https://adilet.zan.kz/rus/docs/Z050000087  (0ama  obpawenus:
29.01.2026); United Nations Treaty Collection. Chapter IV: Human Rights. — [Dnexmponnviii pecypc]. — Peacum
docmyna: https://treaties.un.org (dama oopawenus: 29.01.2026).

* General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12) // Committee on Economic,
Social and Cultural Rights, UN Doc. E/C.12/2000/4 (11 August 2000). — [Onexmponusiii pecypc]. — Pesicum docmyna:
https://www.refworld.org/legal/general/cescr/2000/en/35370 (0ama obpawenus: 29.01.2026).
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hygiene to encompass the prevention and reduction of population exposure to harmful chemicals and
other detrimental environmental conditions, and requires states to establish effective judicial or other
appropriate remedies for victims of violations of the right to health. The latter requirement of
accessible remedies carries particular importance for the present analysis and re-emerges as a key
benchmark in the comparison that follows.

General Comment No. 14 of the Committee on Economic, Social and Cultural Rights provides
the authoritative interpretation of these obligations and articulates the AAAQ framework, identifying
four essential elements that must characterize health-related facilities, goods and services: availability,
accessibility (in its non-discriminatory, physical, economic and informational dimensions),
acceptability, and quality [6]. The four elements function as an integrated whole: a healthcare system
that is available but not accessible fails to meet international standards, as does one that is accessible
but delivers substandard care. The Committee further interprets the obligation regarding
environmental hygiene to encompass the prevention and reduction of population exposure to harmful
chemicals and other detrimental environmental conditions, and requires states to establish effective
judicial or other appropriate remedies for victims of violations of the right to health. The latter
requirement of accessible remedies carries particular importance for the present analysis and re-
emerges as a key benchmark in the comparison that follows.

The WHO Patient Safety Rights Charter, unveiled in April 2024, marks the first authoritative
international articulation of patients' rights specifically in the context of healthcare safety. The Charter
sets out ten fundamental patient safety rights, including the right to timely, effective and appropriate
care, the right to safe healthcare processes and practices, the right to qualified and competent health
workers, the right to dignity, respect, non-discrimination, privacy and confidentiality, the right to
information, education and supported decision-making, the right to access medical records, and the
right to be heard and to fair resolution’. The European Charter of Patients' Rights, while not legally
binding, provides a detailed model of fourteen rights including the right to the observance of quality
standards, the right to safety, and the right to compensation — the latter presupposing effective legal
mechanisms for establishing liability and obtaining redress’.

The most fundamental challenge confronting healthcare regulation in Uzbekistan is the
extraordinary fragmentation of its legal framework. Official assessments accompanying the 2023 draft
Health Code indicate that the country operates under no fewer than 76 laws and over 400 bylaws
regulating healthcare-related matters — a level of fragmentation that the 2018 Concept for the
Development of the Healthcare System for 2019-2025 explicitly sought to address through
codification’. The foundational Law on the Protection of Citizens' Health of 29 August 1996 has
undergone numerous amendments, yet continues to reflect the realities of the mid-1990s transition
period rather than contemporary healthcare demands®. A draft Health Code containing 200 articles was
published for public discussion in late 2022 — early 2023°. The implementation period for the 2019 —
2025 Healthcare Development Concept has now concluded with the key codification task unfulfilled.

Civil-law regulation of medical services in Uzbekistan is confined to the general provisions on
compensated service provision contained in Articles 703-708 of the Civil Code'®. These framework

° Patient Safety Rights Charter. — Geneva: World Health Organization, 2024. — ISBN 9789240093249. —
[Onexmponuwiti pecypc]. — Pesicum docmyna: https://www.who.int/publications/i/item/9789240093249 (0oama obpawenus:
29.01.2026).

% European Charter of Patients’ Rights. — Rome: Active Citizenship Network, November 2002. — [nekmponnuiti pecypc].
— Peowcum oocmyna: hitps://ec.europa.eu/health/ph_overview/co_operation /mobility/docs/health  services co 108 en.pdf
(0ama obpawenus: 30.01.2026).

7 Va3 Ipesudenma Pecnybnuxu Y36exucmarn om 7 dexabps 2018 2. Ne VII-5590 «O KOMRIEKCHbIX MEPAX MO KOPEHHOMY
COBEPUIEHCMBOBAHUIO CUCmeMbl  30pasooxpanenusi Pecnybnuxu Y3bexucmany. — [Onexmponnwii pecypc]. — Peowcum
docmyna: https://lex.uz/docs/4096199 (0ama oopawenus: 30.01.2026).

$axon Pecnybnuxu Vsoexucman om 29 agzycma 1996 2. Ne 265-1 «O6 oxpane 300po6bs spascoany (¢ usmeHeHusmu u
dononnenuamu). — [Onekmpounnwiii pecypc]. — Peacum oocmyna: https.//lex.uz/docs/41329 (dama oopawenus: 30.01.2026).

? [poexm Kodekca 06 oxpane 300posvs nacenenus PecnyGuuiu Yzoexucman Ne KJI-1193/22-2 om 6 sineaps 2023 2. —
[Onexmponnwiil pecypc]. — Peocum docmyna: https.://regulation.gov.uz/uz/document/21697 (0ama oopawenus: 30.01.2026).

1 Mpasicoancruii kodexe Pecny6nuxu Ysbexucman, cm. 703—708.
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norms address medical services alongside communications, veterinary, auditing and other services,
without recognizing the distinctive features of medical relationships — the information asymmetry
between provider and patient, the difficulty of assessing outcomes, the role of patient-specific factors
beyond the provider's control, or the need for specialized rules on quality, burden of proof and
liability of medical organizations.

The 1996 Law contains an enumeration of patient rights in its Article 24, including respectful
treatment, choice of doctor and medical facility, confidentiality, voluntary consent to medical
intervention, and access to legal representation. However, the regulation of informed voluntary
consent is underdeveloped; clear standards for informing patients about diagnosis, treatment
alternatives and risks are absent; mechanisms for protecting confidentiality in conditions of healthcare
digitalization remain rudimentary; effective pre-trial dispute resolution procedures have not been
established; and the demarcation between state-guaranteed free medical care and paid services is
determined predominantly by subsidiary legislation, creating uncertainty and risks of imposing paid
services under the guise of additional ones.

A particularly significant finding is the virtual absence of publicly accessible judicial practice in
medical disputes in Uzbekistan. Unlike comparable post-Soviet states, court decisions in medical-
error cases and patient rights cases are not systematically published. Information about such disputes
appears predominantly in mass-media coverage of high-profile cases, while systematic publication is
lacking. This absence does not merely reflect a technical gap in legal infrastructure; it constitutes a
substantive failure of the accountability mechanisms that General Comment No. 14 treats as integral
to the right to health. Recognition of the acute medical-social problems of the Aral Sea region at the
state level [6] is reflected in Presidential Resolution No. PP-310 of 2022, which provides for the
creation of a children's medical rehabilitation center, a children's phthisiology sanatorium, a branch of
the Republican Centre of Surgery and a palliative care unit in the Republic of Karakalpakstan, and
introduces a position of Deputy Minister for Medical Services in the Aral Sea Region'".

Kazakhstan has pursued a markedly different regulatory path. The Code of the Republic of
Kazakhstan on Public Health and the Healthcare System, adopted on 7 July 2020, consolidates
healthcare regulation into a single codified act'2. The Code is organized into general and specialized
parts and contains, in its Chapter 12, a comprehensive catalogue of citizens' rights in the sphere of
healthcare (Article 77), supplemented by Chapter 16, which sets out specific patient rights (Article
134) [20; art. 77, 134]. The catalogue includes rights to a guaranteed scope of free medical care, free
choice of doctor and medical organization, dignified treatment, prioritization based exclusively on
medical criteria, information about treatment alternatives, and the obtaining of an independent opinion
on the state of one's health and a medical consilium.

Civil-law regulation of medical services in Kazakhstan, however, displays the same structural
limitations as in Uzbekistan. Chapter 33 of the Civil Code of the Republic of Kazakhstan (Articles
683-687) governs compensated service provision in general terms, and lists medical services
alongside communications, veterinary, auditing, consultancy, information and educational services .
No specialized civil-law regime addresses the distinctive features of medical relationships. General
delict liability rests on Article 917 of the Civil Code, under which property and/or non-property harm
caused by unlawful actions or omissions to the property or non-property benefits and rights of citizens

"' Mocmanoenenue Ipesudenma Pecnybnuxu Vsoexucman om 7 wions 2022 2. Ne ITI-310 «O danvheriwem ycunenuu
oxpamnvl 300poews nacenenus 6 Pecnyonuxe Kapaxammaxcman ¢ 2022—2024 2o0ax». — [Dnekmponnwitl pecypc]. — Peacum
docmyna: https.//lex.uz/docs/6100029 (0oama oopawenus: 30.01.2026).

2 Kooexc Pecny6auxu Kasaxcman om 7 wionsn 2020 2. Ne 360-VI «O 300pogbe napoda u cucmeme 30pagooxpaHenusy.
—  [Onexmpounvii  pecypc]. — Peowcum Oocmyna: https://adilet.zan.kz/rus/docs/K2000000360 (oama obpawenus:
30.01.2026).

B Ipascoanckuii kodexc Pecnybnuxu Kasaxcman (Ocobennas uacmw) om 1 wiona 1999 2. Ne 409-I, on. 33
«Bosmeszonoe okazamue ycmyen, cm. 0683-687, cm. 917. — [Onexmponnvui pecypc]. — Pexcum Oocmyna:
https://adilet.zan.kz/rus/docs/K990000409 _ (0ama obpawenus: 30.01.2026).

71




Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne2(84), 2026 orc.

and legal entities is subject to compensation in full by the person who caused it [art. 917]. In contrast
to Uzbekistan, however, judicial practice in medical disputes in Kazakhstan is publicly traceable: in
2021 alone, 210 criminal cases involving medical offences were initiated, resulting in 16 convictions,
and civil-law claims against medical organizations are regularly adjudicated [7]. A further significant
institutional development is the introduction of mandatory professional liability insurance for medical
workers under the Rules approved by the Minister of Health on 24 July 2024, which require
healthcare organizations to insure the professional liability of their personnel at the organization’s
own expense'”.

Kazakhstan possesses a region-specific legal instrument that has no direct counterpart in
Uzbekistan: the Law on Social Protection of Citizens Affected by the Ecological Disaster in the Aral
Sea Region of 30 June 1992 No. 1468-XI1". The Law classifies the affected territories into two zones
— the zone of ecological catastrophe (the Aral and Kazalinsk districts of Kyzylorda Region, and
Shalkar district of Aktobe Region) and the zone of ecological crisis (the remaining districts of
Kyzylorda Region, the city of Kyzylorda and the city of Baikonur) — and establishes the status of
affected citizens, compensations, social benefits, and obligations of the state with respect to the
priority supply of ecologically clean food, medicines and drinking water. Kazakhstan's broader
healthcare framework is further developed by the State Program for the Development of Healthcare
for 2020-2025 (Government Resolution No. 982 of 26 December 2019, which lapsed in October
2021) and successor strategic documents'®.

The comparative findings reveal a complex pattern of convergence and divergence between the
two jurisdictions. On a number of dimensions the regulatory situation in Uzbekistan and Kazakhstan
is structurally similar. Both states have ratified the ICESCR and bear identical obligations under
Article 12. Both have inherited from the Soviet legal tradition a civil-code architecture in which
medical services are subsumed under the general category of compensated service provision —
Articles 703-708 of the Uzbek Civil Code and Articles 683-687 of the Kazakh Civil Code,
respectively — without specialized norms reflecting the unique characteristics of medical relationships
identified in the scholarly literature. Both consequently lack tailored civil-law mechanisms for
allocating the burden of proof in medical disputes, defining quality criteria for medical services, or
establishing presumptions of fault for medical organizations.

Divergences, however, are substantial. The most striking is the contrast between the regulatory
fragmentation of Uzbekistan and the codification model pursued by Kazakhstan. Where Uzbekistan
operates under 76 laws and more than 400 bylaws, Kazakhstan has consolidated healthcare regulation
into a single Code in force since 2020, with structured chapters on patient rights and obligations. The
doctrinal advantage of codification-coherence, accessibility, predictability-corresponds directly to the
legal certainty that international standards presuppose. Even so, codification does not in itself solve
the deeper civil-law problem: Kazakhstan's Code on Public Health, while detailed in its public-law
dimension, has not been accompanied by reform of the underlying civil-law framework, and the
general provisions of Chapter 33 of the Civil Code continue to govern the contractual aspects of
medical service provision.

" Ipurasz Munucmpa 30pasooxpanenus Pecny6nuxu Kazaxcman om 24 wions 2024 2. Ne 58 «O6 ymeepoicoenuu
IIpasun cmpaxosanusi nPoheccuonarbHOl 0MEEeMCMEEHHOCTNY MEOUYUHCKUX PAOOMHUKO8Y (86e0én 8 Oelicmaue ¢ 23
oxkmsaops 2024 2.). — [Onexmpounwiii pecypc]. — Peswcum docmyna: hitps://adilet.zan.kz/rus/docs/V2400034803 (dama
oopawenus: 30.01.2026).

2 3aron Pecny6nuxu Kasaxcman om 30 utons 1992 2. Ne 1468-XII «O coyuansroti 3auyume 2pajicoat, nOCmpadasuiux
scaedcmaue sxonocudeckozo beocmsus ¢ llpuapanvey (¢ usmenenuamu u OononaHeHuamu). — [Onexkmponnwiii pecypc]. —
Peoicum oocmyna: hitps://adilet.zan.kz/rus/docs/Z920002600 _ (dama obpawenua: 30.01.2026).

!5 [ocmanoenenue Ipasumenscmea Pecny6nuxu Kasaxcman om 26 dexabpa 2019 2. Ne 982 «O6 ymeepoicoenuu
Tocyoapcmeennoii npocpammul passumus 30pagooxpanenus Pecnyonuxku Kasaxcman na 2020-2025 200b1» (ympamuno
cuny 6 coomeemcmsuu ¢ nocmaroenenuem Ilpasumenscmea PK om 12 oxmabpa 2021 o. Ne 725). — [Onexmponnviii
pecypc]. — Pexcum docmyna: https.//adilet.zan.kz/rus/docs/P1900000982 (0ama obpawenus: 30.01.2026).
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Three further divergences merit emphasis. First, with respect to accountability, Kazakhstan
possesses a functioning, if imperfect, system of public judicial practice on medical disputes. The very
existence of statistical data-210 criminal cases initiated in 2021 alone, with sixteen convictions-indicates
that the courts are engaged with medical-error claims and that a body of practice is being formed.
Uzbekistan presents a sharply contrasting picture: publicly accessible judicial practice in medical
disputes is virtually absent. From the standpoint of General Comment No. 14, this asymmetry has direct
human-rights consequences: rights without remedies are hollow, and the absence of effective judicial
protection in Uzbekistan constitutes a substantive failure to comply with the Committee's requirement
that victims of violations of the right to health have access to effective remedies.

Second, with respect to institutional safeguards, the introduction of mandatory professional
liability insurance for medical workers in Kazakhstan in 2024 marks a structural innovation absent in
Uzbekistan. While the practical effectiveness of the new mechanism remains to be assessed, the
existence of a dedicated insurance pool reduces the gap between the formal right to compensation,
recognized at the international level by the European Charter of Patients' Rights, and the practical
capacity of patients to obtain redress.

Third, with respect to the region-specific dimension, Kazakhstan's 1992 Law on social protection
of citizens affected by the Aral Sea ecological disaster, with its zoning of affected territories and its
catalogue of compensations, benefits and priority supply obligations, provides a more developed legal
instrument than the comparable Uzbek framework. Uzbekistan has pursued the regional dimension
through executive instruments-Presidential Resolution No. PP-310 of 2022-rather than through a
specialized statute. Both approaches reflect state recognition of the acuteness of the regional health
crisis; documented data from Kyzylorda Region indicate elevated rates of respiratory disease,
oncology, urolithiasis, congenital anomalies and infant mortality [8; 3; 9], and comparable data are
available for Karakalpakstan. The legislative form of the Kazakhstani instrument, however, anchors
the corresponding obligations more securely in the legal hierarchy.

From the perspective of the international standards examined in the Results, neither jurisdiction
fully complies with the obligations flowing from Article 12 of the ICESCR as interpreted in General
Comment No. 14. Kazakhstan has made significant progress on the dimensions of availability
(through codification and structured public-law guarantees) and of accountability (through public
judicial practice and the new insurance mechanism); Uzbekistan lags in both. Conversely, both states
share unresolved problems in the dimensions of acceptability (the underdeveloped regulation of
informed consent and patient dignity) and of accessibility (geographic, economic and informational
barriers, particularly acute in the Aral Sea region). The memoranda signed in April 2026 at the
Regional Environmental Forum in Astana between the Ministries of Health of Kazakhstan and
Uzbekistan and the WHO Regional Office for Europe under the “Healthy Future in the Aral Sea
Region” initiative, together with the Roadmap for 2026-2029 and the announced establishment of a
new WHO regional office in Kyzylorda dedicated to Aral Sea issues, indicate an emerging
recognition that the health consequences of the Aral Sea catastrophe require coordinated bilateral and
international responses17 .

Conclusions

The comparative analysis of the healthcare legal frameworks of Uzbekistan and Kazakhstan
against the background of the Aral Sea ecological catastrophe yields four principal findings. First,
both jurisdictions share a structural deficit in civil-law regulation of medical services, with

7 Cosmecmmpiii dokymenm no eonpocam 300posws u sxonocuu Ipuapanvs, noonucannwiii 23 anpers 2026 2. na
Pecuonanonom sxonocuueckom ¢gopyme (REF) 6 Acmane Kazaxcmanom, Koipevizemanom, Tadocuxucmanom,
Typxmenucmanom, Ysbexucmanom, Azepbaiioncanom u Eeponeiickum pezuonanvnvim 61opo BO3; [Jopoocnas xkapma
«300posoe 6yoywee [puapanvay» na 2026—-2029 zo0vi; Kluge H.H.P. Aral Sea region cannot heal until its people do: Op-
ed by WHO Regional Director for Europe // Gazeta.uz. — 22 April 2026. — [Onexmponnwiii pecypc]. — Pexxcum oocmyna:
https://www.gazeta.uz/en/2026/04/22/op-ed-aral/ (0ama odopawenus: 30.01.2026).
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framework norms on compensated service provision substituting for specialized regimes capable of
accommodating the distinctive features of medical relationships. Second, the two states have diverged
sharply with respect to public-law codification: Kazakhstan has consolidated healthcare regulation
into a unified Code, while Uzbekistan remains in a state of extraordinary regulatory fragmentation,
with codification efforts unrealized despite the conclusion of the 2019-2025 reform periods. Third,
accountability mechanisms differ markedly: Kazakhstan possesses publicly traceable judicial practice
and has introduced mandatory professional liability insurance, whereas Uzbekistan lacks systematic
publication of court decisions in medical disputes and has not developed analogous insurance
instruments. Fourth, the region-specific legal response to the Aral Sea disaster is more developed in
Kazakhstan, where the 1992 Law on social protection of affected citizens establishes a statutory
zoning regime, than in Uzbekistan, which has relied principally on executive instruments.

Several recommendations follow. For Uzbekistan, the adoption of a unified Health Code should
be treated as an urgent legislative priority; the Code should incorporate the AAAQ framework as an
operational principle and include a dedicated chapter on patient rights, with detailed provisions on
informed consent, access to medical records, confidentiality and demarcation between free and paid
care. Specialized civil-law provisions on medical service contracts should be elaborated, addressing
burden of proof, liability of medical organizations and quality criteria. The systematic publication of
judicial decisions in medical disputes should be introduced, together with an independent medical-
expertise institution and accessible pre-trial dispute resolution mechanisms. Consideration should be
given to a specialized statute analogous to the Kazakhstani 1992 Law on social protection of citizens
of the Aral Sea region.

For Kazakhstan, the public-law foundations laid by the 2020 Code should be complemented by
reform of the civil-law framework governing medical services, with the introduction of specialized
norms on medical service contracts within the Civil Code or by way of cross-reference from the Code
on Public Health. The new professional liability insurance mechanism should be monitored for
practical effectiveness, and the publication of judicial practice on medical disputes should be further
systematized to enable doctrinal consolidation and guidance for both providers and patients. For both
states, the regional dimension of the Aral Sea crisis warrants targeted attention: healthcare
accessibility standards should reflect the geographic and infrastructural realities of remote
communities, environmental health monitoring should be integrated with healthcare delivery, and the
joint initiatives undertaken with the WHO Regional Office for Europe should be implemented in a
manner that translates international commitments into measurable improvements at the level of
individual patients.

The broader implications extend beyond Central Asia. Environmental disasters increasingly affect
populations worldwide, and the legal frameworks governing healthcare in disaster-affected regions
will determine whether affected populations can realize their right to health or remain trapped in
cycles of environmental exposure and inadequate care. The comparative experience of Uzbekistan
and Kazakhstan demonstrates that formal recognition of healthcare rights is insufficient: effective
implementation requires coherent legislation, functioning institutions, accessible remedies and
sustained attention to the distinctive needs of vulnerable populations. For the millions of people living
in the Aral Sea basin and for affected populations elsewhere, this translation is not an abstract legal
exercise but an urgent human necessity.
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THE USE OF ARTIFICIAL INTELLIGENCE IN THE INVESTIGATION OF CRIMES:
LEGAL RISKS AND PROSPECTS IN THE REPUBLIC OF KAZAKHSTAN

Abstract

The article examines the legal and practical aspects of the use of artificial intelligence
technologies in the investigation of criminal offenses. The relevance of the topic is due to the
digitalization of public relations and the increasing complexity of the ways of committing crimes,
which requires the introduction of modern technological solutions into the activities of law
enforcement agencies. The purpose of the study is to analyze the possibilities of using artificial
intelligence in criminal proceedings, identify related legal risks and identify prospects for improving
the legislation of the Republic of Kazakhstan.

The paper uses methods of legislative analysis, comparative legal research, systematic and formal
legal analysis. The possibilities of using artificial intelligence in processing large amounts of data,
analyzing video surveillance materials, identifying digital traces of criminal activity and investigating
cybercrimes are being considered. The article examines the foreign experience of introducing
intelligent systems into the activities of law enforcement agencies, as well as the current state of legal
regulation in the Republic of Kazakhstan.

The results of the study show that the use of artificial intelligence contributes to improving the
effectiveness of investigations through automated information analysis, establishing relationships
between participants in criminal activity and improving mechanisms to counter cybercrime. At the
same time, problems of legal regulation have been identified related to the lack of a clear procedural
status of the results of the work of intelligent systems, issues of the admissibility of digital evidence,
the distribution of responsibility for algorithmic errors and ensuring the protection of human rights.

It is concluded that at the present stage, the results of the functioning of artificial intelligence
systems cannot be considered as independent evidence in criminal cases and should be used
exclusively as an auxiliary tool with mandatory human control. The necessity of further improving the
legislation of the Republic of Kazakhstan in terms of determining the legal status of digital evidence,
introducing mechanisms for independent audit of algorithmic systems and strengthening guarantees
for the protection of citizens' rights and freedoms when using artificial intelligence technologies in
law enforcement is substantiated.

Key words: artificial intelligence, criminal investigation, digitalization, Legal Regulation,
cybercrime, digital evidence, algorithm, personal data.
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Annaposa C.3.", buscanoea A.P. !
'Abai amvinoazvl Kasax ¥nmmuix neoacocuxanvlx yHugeepcumemi

KBLJIMBICTAPIBI TEPTEYIE JKACAH/IbI UHTEJUIEKTTI KOJIIAHY:
KA3AKCTAH PECIYBJMKACBIHIAFBI KYKBIKTBIK
TOYEKEJIJIEP MEH ITEPCITEKTHBAJIAP

Anoamna

Makanaga KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTApPAbI TEpPrey Ke3iHAe >KacaHAbl HWHTEIUICKT
TEXHOJIOTUSIIAPBIH KOJAAHY/BIH KYKBIKTBIK YKOHE NMPAKTHKAIBIK aCIEKTiIepi 3epTTenreH. TaKbIphII-
TBIH ©3€KTLIIr KOFaMIBIK KaThIHACTapIbl HU(PIaHIBIpyFa KOHE KYKBIK KOpFay OpraHIapbIHBIH
KbI3METIHE 3aMaHayW TEXHOJIOTHSUIBIK IIENNMAEPAl €HTI3y[l Tajanm eTeTiH KbUIMBIC jKacay
TOCUIIEPIHIH KYpJeleHyiHe OalnaHbICTBl. 3epTTEYAIH MaKcaThl KbUIMBICTBIK COT iCiH JKyprizyzae
KacaHIbl HMHTEUIEKTTI MaijagaHy MYMKIHIIKTepiH Tanjnay, OChIFaH OaillaHBICThl KYKBIKTBIK
ToyeKeIIepli aHbIKTay koHe Kazakcran PecmyOiMKachIHBIH 3aHHAMACKHIH JKETUIIIPY TEpCIeKTHRA-
JIapbIH aiiKbIHAY OOJBIN TaObLIabI.

JKympicTa 3aHHAMaHBl Tal/ay, CaITBICTHIPMAIBI-KYKBIKTBIK 3EpPTTEy, JKYHMETIK XOHE PECMH-
KYKBIKTBIK Tajjiay oicTepi KOMAAHBULABL. JlepeKTepAiH YIKEH MacCHUBTEpiH eHJey, OciiHeOaKpLiay
MaTepUaAIIapbIH TAAAY, KbIMBICTBIK OPEKETTIH CaHIBIK 13/IepiH aHBIKTAY KOHE KHOCPKBUIMBICTAP,IBI
Teprey Ke3iHJe »acaHIbl MHTEUIEKTTI KOJJIaHy MYMKIHIIKTEpi KapacThlpbuianbl. KyKbIK Kopray
OpraHJapbIHBIH KbI3METiHE 3HATKEPIIK >KYHenepHi eHTi3y[diH MeTeNIiK ToKipudeci, CoHmai-aK
Kazakcran PecnyOnukachlHAarbl KYKBIKTBIK PETTEYI1H Ka3ipri jKaFaaibl 3epTTeIl.

3epTTey HOTHXKENEpl JKAcCaHIhl WHTEIUICKTTI MaiJaiaHy akmaparThl aBTOMATTaHIIBIPBIIFAH
Tanjay, KbUIMBICTBIK OPEKETKE KATHICYIIbUIAp apachlHAa OalIaHbIC OpHATY KoHE KHOEpPKbUIMBICKA
Kapchl TETIKTEpAl >KETULAIPY apKpUIbl TEprey THIMIUITIH apTThIPYFa BIKMNAJT €TETiHIH KOpCEeTel.
CoHbIMEH KaTap, 3USTKEPIIIK KyHenep )KYMBICBIHBIH HOTHKENEPIHIH HAKTHI 1C KYPrizy MopTedeciHiH
OonMaybIMeH, HUQPIBIK JoNIeneMeNepre ol 0epy, alropuTMAIK KaTeNiKTep YIIIH KayarlKepIi-
miKkTi Oenly JKoHE ajaM KYKBIKTapblH KOpFayJbl KaMTamachl3 €Ty MoceseliepiMeH OallaHbICThI
KYKBIKTBIK PETTEY Maceseliepi aHBIKTAIIJIBL.

Kasipri ke3eH e *xacaH/1bl UHTEJUIEKT JKYHeIepiHiH KYMBIC ICTey HOTHKeNepl KbUIMBICTBIK iCTep
OoMbIHIIA aepOec aomenyieMenep peTiHIe KapacThIpblia aJMaibl JKOHE TEK ajaM TaparblHaH
MiHAETTI Oakpliay Ke3iHIe KOMEKIN Kypald peTiHAe MaiJaiaHbUlybl KepeK AETeH KOPBITHIH/bIFa
kenmi. Hudpasik nonenaemenepaiH KYKBIKTHIK MOpTeOeCiH alKbIHAAY, aJTOPUTMIIK >KYyHeIepaiH
TOyeNCi3 ayauT TETIKTepPIH EHri3y KOHE KYKBIK KOpFay KbI3METIHIE »KAacaHIbl WHTEIIEKT
TEXHOJIOTHSUTAPBIH TalgalaHy Ke3iHJe a3aMaTTapiAblH KYKBIKTapbl MEH OOCTaHIBIKTApBIH KOpFay
KeMUIIIKTepiH kymeity Oemirinae Kazakcran PecmyOnukachlHBIH 3aHHAMACHIH OJaH 9pi KETUAIpY
KA KETTLJIII HETi3C/TeH.

Tyilin ce3mep: XkacaHIbl WHTEIUIEKT, KBUIMBICTBIK 1CTEpIi Tepremn-Tekcepy, IUQpiIaHaspy,
KYKBIKTBIK PETTEY, KHOSPKBIIMBIC, U PIIBIK JJIENIEME, ITOPUTM, JIepOec TepeKTep.

C.3. Annaposa *, A.P. Buscanosa *
'Kazaxckuti HayuonanvHulil nedazocuyeckutl yHugepcumem umenu Abas

HNCITIOJBb30BAHUE HCKYCCTBEHHOI'O UHTEJIJVIEKTA ITPH PACCJIEJOBAHHUU
MPECTYILJIEHUI: TPABOBBIE PUCKHA U IEPCIIEKTUBBI B PECITYBJINKE
KA3AXCTAH

Annomayus
B crarbe wuCCIemyrOTCS TpaBOBBIE M TMPAKTHYSCKHE ACICKTHI TPUMEHEHHS TEXHOJOTHI
MCKYCCTBEHHOTO MHTEIJICKTa TPU PACCIENOBAHHH YTOJOBHBIX IMPaBOHAPYIIEHUH. AKTYaTbHOCTb
TeMbl 00ycioBleHa NU(pOBU3aANMEH OOIIECTBEHHBIX OTHONIEHHUH W YCJIOKHEHHUEM CIIOCOOOB
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COBEPILICHUS TPECTYIUICHUH, YTO TpeOyeT BHEIPEHHS COBPEMEHHBIX TEXHOJIOTHMYECKUX PEIICHUH B
JEATENbHOCTh  MPABOOXPAHUTENBHBIX ~ OpraHoB. Llenplo  WccrnenoBaHust — SBISAETCS — aHAIN3
BO3MOXXHOCTEH HCIIOJIb30BaHUSI HMCKYCCTBEHHOTO HHTEIUIEKTa B YTOJOBHOM CYJONPOU3BOJICTBE,
BBIABJICHHUC CBA3AHHBLIX C 3TUM IIPABOBLIX PUCKOB U OMPCACIICHUC MCPCICKTUB COBCPIICHCTBOBAHUA
3akoHozaTenbeTBa Pecniyonmmku Kasaxcran.

B pabore wucnonp30BaHBl METOABl AHANIM3A 3aKOHOAATENbCTBA, CPABHUTEIHLHO-IIPABOBOIO
HCCIIEIOBAHMSI, CHCTEMHOTO ¥ (hOpMaIbHO-FOPHIMYECKOr0 aHaIN3a. PaccMaTpuBaroTCs BO3MOXKHOCTH
MPUMEHEHHsI MCKYCCTBEHHOTO HMHTEJUIEKTa MpH 00paboTKe OONBIIMX MAacCHBOB JIAHHBIX, aHAIN3E
MaTepuaIoB BHICOHAONIOACHHS, BBIBICHUH LU(PPOBBIX CIEIOB IPECTYIHON JEATEIbHOCTH |
paccienoBanun kuOepnpectymienuil. McenenoBan 3apyOeKHBIH ONBIT BHEAPEHUS! MHTEIUICKTYallb-
HBIX CHCTEM B JICSATEIHHOCTH ITPABOOXPAHHUTEIBHBIX OPTraHOB, a TAKKE COBPEMEHHOE COCTOSHHE
paBoBOro perynupoBanus B Pecybnmke Kazaxcran.

PesynpTaTsl HMcclienoBaHHMS IMOKA3bIBAIOT, YTO MCIOJIB30BAHME HCKYCCTBEHHOTO WHTEIIEKTA
CIIOCOOCTBYET MOBBIMIEHUIO 3((EKTUBHOCTH PAcCiIeIOBaHNA 3a CUET aBTOMATH3UPOBAHHOTO aHAIM3Aa
uH(OpMaIK, YCTAaHOBIEHHS B3aUMOCBSA3EH MEXIy YYaCTHHKAMH IIPECTYIMHOW IESTeIbHOCTH H
COBCPULICHCTBOBAHUS MCXAaHN3MOB HpOTI/IBOIIef/'ICTBI/Iﬂ KI/I6CpHpCCTYHHOCTI/I. BwmecTe ¢ TeM BBISBICHBI
npoOJieMbl TIPAaBOBOTO PEryJIMPOBAHUS, CBS3aHHBIE C OTCYTCTBHEM YETKOTO IPOIECCYabHOTO
cTaryca pe3ylibTaTOB pabOThl MHTEIUICKTYAIBHBIX CHCTEM, BOIPOCAMH JOIYCTUMOCTH IU(POBBIX
JI0Ka3aTeNbCTB, PACIPEETICHUs] OTBETCTBEHHOCTH 32 JITOPUTMHUYECKUE OIMMOKM M 00ECHeYCHUS
3aIIUTHI PAB YEJIOBEKA.

CrnenaH BBIBOA O TOM, YTO Ha COBPEMEHHOM 3Tale pe3ysbTaTbl (YHKIIMOHMPOBAHHS CUCTEM
HCKYCCTBCHHOI'O MHTCJUICKTA HC MOI'YT paCCMATPUBATLCA B KAYCCTBC CaAMOCTOATCIIBHBIX 1OKa3aTClib-
CTB TIO YTOJIOBHBIM JieJlaM U JOJDKHBI HCIIOJB30BAThCS HMCKIIOYUTENHFHO KaK BCIIOMOTATENbHBIN
MHCTPYMEHT MpU 005S3aTEIbHOM KOHTPOJIE CO CTOpPOHBI yenoBeka. OOOCHOBaHA HEOOXOAMMOCTb
JaTbHEWIIero COBEPIICHCTBOBAHNUS 3aKOHO1aTenbcTBa Pecyonuku Kasaxcran B yactu onpeneneHus
IMpaBOBOro craryca III/I(bPOBI)IX AO0Ka3aTCJIbCTB, BHCAPCHUA MCXAHU3MOB HE3aBUCHUMOI'O ayJduTa
AITOPUTMUYECKUX CHUCTEM M YCHJIEHUS TapaHTMH 3allluThl NpaB M CBOOOJ TpakaaH IpU
HCITOJIb30BAHNH TEXHOJIOTHI HCKYCCTBCHHOI'O MHTCJIJICKTA B HpaBOOXpaHI/ITeJ'II)HOI\/II JACATCIIbHOCTU.

KiioueBble cJI0Ba: HMCKYCCTBEHHBIH HMHTEIUIEKT, YTOJOBHOE paccieloBaHue, IU(pOBU3AIIMS,
NPaBOBOE  PETYIMPOBaHME, KUOEPIPECTYMHOCTh, HU(POBBIE  JOKa3aTeIbCTBA,  AITOPUTM,
NIEpCOHAJIbHBIE JaHHBIE.

Introduction

At the present stage, digital technologies are rapidly developing worldwide and have a significant
impact on all spheres of society. The digitalization of social relations is transforming the content and
organization of public administration, the economy, education, healthcare, and law enforcement
activities. These changes also affect the law enforcement system, requiring it to adapt to new
demands. Whereas in the past most crimes were committed using traditional methods, today many
offenses are closely connected with the internet environment, electronic systems, and digital
technologies. In this regard, traditional methods of criminal investigation do not always fully meet
modern requirements.

In recent years, the use of artificial intelligence technologies in the activities of law enforcement
agencies has become widespread in international practice. Artificial intelligence makes it possible to
quickly analyze large volumes of data, predict potential criminal risks, process video surveillance
materials, identify faces, detect digital evidence, and improve analytical decision-making processes
during investigations. Such technologies not only increase the efficiency of investigations but also
enable the optimal use of law enforcement resources.

In the Republic of Kazakhstan, the digitalization process is also being implemented step by step.
Within the framework of the «Digital Kazakhstan» state program, new information technologies are
being introduced into the activities of state bodies, while video surveillance cameras, electronic
databases, information-analytical platforms, and elements of digital forensics are increasingly being
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used in the law enforcement system'. At the same time, the issue of using artificial intelligence tools
in the activities of law enforcement agencies has become increasingly relevant. However,
comprehensive legal regulation of the use of artificial intelligence in criminal proceedings has not yet
been fully established in Kazakhstan. Current legislation does not sufficiently define the procedure for
using algorithmic systems in investigative activities, their legal status, the evidentiary value of their
results, or issues of liability arising from their use.

In this regard, the study of the legal foundations for the use of artificial intelligence technologies
in criminal investigations is of particular scientific and practical importance. On the one hand,
artificial intelligence can improve the efficiency of crime detection and investigation; on the other
hand, it creates a number of legal risks related to the protection of constitutional rights and freedoms.
In particular, violations of the right to privacy, unlawful processing of personal data, algorithmic
discrimination, lack of transparency and explainability of automated decisions, as well as the
possibility of identification errors, are among the pressing issues requiring legal regulation.

At the same time, issues concerning the admissibility of information obtained through artificial
intelligence technologies as evidence, the determination of procedural liability for algorithmic errors,
and the establishment of effective mechanisms of judicial oversight remain insufficiently studied. In
particular, the use of facial recognition systems and predictive analytics requires the establishment of
clear guarantees for the protection of citizens’ rights and legitimate interests.

Although the issues related to the use of artificial intelligence in law enforcement activities have
been considered in the works of foreign and domestic scholars, most studies focus on technological or
general legal aspects. However, within the framework of the criminal procedure system of the
Republic of Kazakhstan, the legal foundations, legal risks, and mechanisms for regulating the use of
artificial intelligence have not yet been comprehensively examined. This indicates that the scientific
development of this issue remains incomplete.

The purpose of the study is to analyze the legal foundations, risks, and prospects of using artificial
intelligence technologies in criminal investigations in the Republic of Kazakhstan and to develop
proposals for improving their legal regulation.

To achieve this goal, the following objectives were established: to determine the main areas of
application of artificial intelligence technologies in criminal proceedings; to study the characteristics
of artificial intelligence tools used by law enforcement agencies; to analyze international experience;
to assess the current regulatory and legal framework of the Republic of Kazakhstan; to identify legal
risks and legislative gaps; and to develop proposals for improving legal guarantees for the protection
of human rights in the use of artificial intelligence in law enforcement activities.

International experience demonstrates the importance of introducing the principles of
transparency, accountability, independent oversight, judicial control, and ethical regulation when
using artificial intelligence in law enforcement agencies. In this regard, there is a need to develop
special legislation on artificial intelligence in the Republic of Kazakhstan, including legal norms
regulating the use of artificial intelligence in criminal proceedings and the activities of law
enforcement agencies. The effective implementation of artificial intelligence in the investigation
system is possible only if a balance is maintained between public security interests and the protection
of fundamental human rights and freedoms.

Materials and Methods
The research materials included regulatory legal acts of the Republic of Kazakhstan, international
documents, scientific publications, and analytical materials on the use of artificial intelligence in law

" Resolution of the Government of the Republic of Kazakhstan No. 827 of 12 December 2017 "On Approval of the
State Programme 'Digital Kazakhstan' (as amended on 1 October 2020) was repealed by Resolution of the Government
of the Republic of Kazakhstan No. 311 of 17 May 2022. Available at:
https://prg.kz/document/?doc_id=39315220&pos=35;111 (accessed: 14.04.2026).

80




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne2(84), 2026 e.

enforcement agencies. The study applied methods of legal analysis, comparative legal method, system
analysis, and methods of generalizing international experience in the use of artificial intelligence
technologies in criminal investigations. In addition, the existing legal risks and prospects of
introducing artificial intelligence into the criminal procedure system of the Republic of Kazakhstan
were examined.

Results and discussion

One of the pros of Al- ability to analyse information of huge numbers in a short amount of time.
This technology is able to do actions accurately similar to what people’s thinking and analysing
abilities could. Nowadays, while looking deeper into crimes they use the telephone calls, messages,
bank operations, camera footage, and all the other digital information as a meaningful verdict. There
is just no way that one could analyse the tons of evidence like these. So the Al can easily figure out
the link between all the verdicts and approximately makes interrogation way easier.

It is believed that many digital traces are left in the course of criminal activities. It might include
bank transactions, calls, geolocation data, social media activity and all the actions taken place by
internet. Al systems recycle all this information automatically, suspect’s circle of contacts and gives
an opportunity to get the movements and actions of his. Not only does it help with finding suspected
one, but also finds a similarity between crime actions and gives a

Scheme that’s gonna be a lot more of a help.

Digital forensics has become one of the key arecas of modern criminal investigations, as a
significant portion of evidence is obtained from electronic information carriers, including video
recordings, emails, messenger communications, banking transaction data, internet traffic records,
computers, and smartphones. Artificial intelligence technologies significantly facilitate the collection,
processing, and analysis of such digital evidence. Al-powered forensic tools are capable of recovering
deleted files, examining electronic communications, identifying links between devices, and
automatically detecting suspicious activities. Considering that modern electronic devices may contain
thousands of files, photographs, messages, and other forms of digital information, the use of Al
substantially accelerates investigative procedures and improves the effectiveness of evidence
examination.

As a regard, the need of inputting new technologies in the digital forensics is rising. Al is also
widely used in CCTV cameras.This types of cameras have been put in the cities and look after public
places all day. However, it’s impossible to review all the details on your own. In these cases computer
sight technologies help to recognise a face, movements and suspicious behaviour of one.

In addition, artificial intelligence is widely used as an effective tool for ensuring public safety,
identifying wanted persons, monitoring road traffic, and rapidly detecting emergency situations.
However, the use of such technologies must comply with the principle of respect for citizens’ privacy.
Excessive digital surveillance may negatively affect democratic values and fundamental rights.
Therefore, maintaining a balance between security and individual freedom remains essential [1].

In recent years, the number of offenses committed through the Internet has increased
significantly. Judicial practice increasingly encounters cases involving online fraud, phishing, hacking
attacks, and the theft of banking data. In the detection and investigation of such crimes, artificial
intelligence systems automatically analyze suspicious activities within network infrastructures.

In the field of cybersecurity, artificial intelligence assists in identifying malicious software,
monitoring suspicious transactions, and preventing online fraud. For example, in banking systems, Al
technologies analyze customers’ routine behavioral patterns and automatically detect unusual
transactions, generating alerts about potential threats. Given the growing number of cybercrimes in
Kazakhstan, the importance of these technologies continues to increase.

Alongside numerous advantages, the use of artificial intelligence in criminal investigations also
gives rise to significant legal risks. First and foremost, the protection of personal data remains a
critical issue. Al systems collect and process vast amounts of information. If such data are used

unlawfully or disclosed to third parties, the rights and legitimate interests of citizens may be violated.
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Another important concern relates to algorithmic errors. In certain situations, artificial intelligence
may generate inaccurate results and incorrectly identify an individual as a suspect. Such errors can
have serious implications for the protection of human rights. Furthermore, many Al systems operate
according to the «black box» principle, meaning that the decision-making process of the algorithm is
not fully transparent or understandable. This lack of transparency may raise concerns regarding the
fairness, accountability, and legitimacy of criminal investigations.

Researchers studying the application of artificial intelligence note that it can be unpredictable (it
may produce a result different from the expected one [2, p.1360], which may be readable but not
explainable from the perspective of existing judicial practice), unreliable, and its actions may lack
transparency for human understanding [3, p.1370]. In addition, it may be biased [4, p.2-3]. The
decision-making process of artificial intelligence may be based on the number of sources it considers
necessary, meaning that it independently selects important documents (for example, out of 100
documents on a topic, it may choose only 2 while ignoring all the others). This is because the
decision-making model is based on a specific digital code, and some data cannot be compressed by
artificial intelligence without loss [4, p.5].

One of the important issues related to the implementation of artificial intelligence in criminal
investigations is the question of legal responsibility. In practice, situations may arise where an
automated system makes an incorrect analytical conclusion, identifies the wrong individual, or
generates inaccurate recommendations for investigators. In such cases, determining responsibility
becomes extremely complicated. It remains unclear whether responsibility should be assigned to the
software developer, the law enforcement officer using the system, or the state institution that
implemented the technology.

Therefore, the development of legal norms regulating liability for damages caused by artificial
intelligence systems is becoming increasingly necessary. Another important issue concerns the
admissibility of digital evidence obtained through artificial intelligence technologies. Modern criminal
proceedings require that evidence be collected, verified, and evaluated in accordance with procedural
law.

However, Al systems often process information using complex algorithms that may not be fully
understandable even to technical specialists. As a result, courts may face difficulties when
determining whether such evidence is reliable and legally admissible. This creates the need for
procedural standards regulating the collection and use of Al-generated evidence in criminal cases.
Furthermore, artificial intelligence systems heavily depend on the quality of data used during their
training process. If the data contains incomplete, outdated, or discriminatory information, the
algorithm may produce biased outcomes.

This issue is particularly dangerous in the sphere of criminal justice because any discriminatory
decision may violate the principle of equality before the law. For example, predictive policing
systems may focus more attention on certain social groups or geographical areas based on historical
crime statistics. Consequently, the use of such systems without proper supervision may contribute to
social inequality and undermine public trust in law enforcement agencies.

In this regard, it is important to develop digital culture and legal literacy in society. Citizens need
to know how their data is used and what potential risks may exist. In addition, law enforcement
agencies must work with the public in an open and transparent manner. If citizens do not understand
how artificial intelligence is used, this may lead to a decrease in trust in the state.

Today, many countries widely use artificial intelligence technologies in their law enforcement
systems. In particular, the experience of the United States, China, and European countries attracts
special attention [5].

The jurisdictions of the People’s Republic of China (PRC) and the European Union (EU) strive
for leadership in the field of artificial intelligence technologies; however, their approaches to the
development and implementation of regulatory acts differ significantly. The EU places emphasis on
strict regulation and the protection of human rights, which contributes to the formation of ethical
standards in various fields, including defense, but also causes criticism due to possible restrictions on
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innovative activity. A key element of this strategy became the Artificial Intelligence Act adopted in
2024, which establishes a legal framework for the safe use of Al and the protection of citizens’ rights.
In contrast, China applies a centralized approach aimed at stimulating innovation and ensuring rapid
decision-making. Such an approach allows the country to remain at the forefront of Al legal
regulation by implementing effective mechanisms such as the «Regulation on the Management of
Algorithms» and the «Personal Information Protection Law». Nevertheless, there is a risk that the
emphasis on the rapid implementation of technologies may lead to insufficient protection of citizens’
rights [6].

Cyber security also remains one of the central challenges associated with the use of artificial
intelligence in criminal investigations. Al systems operate through digital infrastructure and process
significant amounts of sensitive information, including personal data, criminal records, and
surveillance materials. If these systems are attacked by cybercriminals, confidential information may
be stolen, altered, or manipulated. Such incidents may not only disrupt criminal investigations but also
threaten national security. Therefore, the implementation of strong cyber security mechanisms and
regular technical audits is essential for ensuring the safe operation of Al technologies in law
enforcement bodies. Public control and transparency are also important conditions for the lawful use
of artificial intelligence. Citizens should clearly understand the purposes for which Al systems are
being introduced, how their personal information is processed, and what safeguards exist against
abuse.

Transparent legal procedures may help prevent unlawful surveillance and strengthen confidence
in state institutions. In democratic societies, the use of artificial intelligence in law enforcement
should always remain subject to judicial oversight and independent monitoring mechanisms. Criminal
activities committed through digital technologies frequently cross national borders, making it difficult
for a single country to investigate such crimes independently. For this reason, states need to cooperate
by exchanging information, harmonizing legal standards, and developing common approaches toward
Al regulation. International organizations such as the United Nations, the Council of Europe, and the
OECD are already actively discussing ethical and legal principles concerning artificial intelligence
technologies [7].

International practice demonstrates that artificial intelligence technologies are increasingly
integrated into criminal investigation and forensic activities. One of the most significant areas of
application is the analysis of large volumes of structured and unstructured data. Al systems are
capable of processing information obtained from various sources, identifying hidden correlations, and
generating analytical insights that may support investigative decision-making. Such capabilities
substantially reduce the time required for information processing and improve the efficiency of
criminal investigations.

Another important area concerns the use of computer vision technologies. Modern facial
recognition systems and image analysis algorithms assist law enforcement agencies in identifying
suspects, analyzing surveillance footage, detecting relevant objects, and enhancing the quality of
digital images obtained during investigative activities. These technologies contribute to more effective
examination of visual evidence and facilitate the identification of persons involved in criminal
offenses.

Artificial intelligence is also increasingly applied in predictive analytical systems. By processing
historical crime data and statistical indicators, Al tools can identify geographical areas or
circumstances associated with an elevated risk of criminal activity. Such analytical instruments may
assist law enforcement agencies in the allocation of resources and the implementation of preventive
measures. Similar approaches are reflected in Kazakhstan's ongoing digital transformation initiatives
within the law enforcement sector [8].

The growing complexity of cybercrime has further expanded the role of artificial intelligence in
criminal investigations. Al-based solutions are used to detect suspicious network activities, analyze
blockchain transactions, identify potential cyber threats, and support investigations involving digital

assets and cryptocurrency-related offenses [9].
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In addition, digital forensic software equipped with Al capabilities assists specialists in recovering
deleted information, processing encrypted data, and verifying the integrity and authenticity of digital
evidence.

Despite the significant advantages of artificial intelligence technologies, their implementation
requires appropriate legal safeguards. In many jurisdictions, the principle of human oversight remains
fundamental. Under this approach, artificial intelligence serves as an auxiliary analytical instrument,
while legally significant decisions continue to be made by authorized officials who bear procedural
responsibility for their actions. Furthermore, the operation of Al systems is generally subject to legal
requirements concerning personal data protection, transparency, accountability, and the prevention of
discriminatory outcomes resulting from algorithmic decision-making. The scientific aspects of this
process in jurisprudence are discussed in detail in materials on the use of artificial intelligence in
criminology [10].

Artificial intelligence technologies may also contribute to improving the efficiency of forensic
examinations. For example, Al systems are capable of comparing fingerprints, analyzing DNA
materials, identifying forged documents, and reconstructing digital events with a high level of
precision. Such technologies reduce the workload of experts and accelerate investigative procedures.
However, despite these advantages, forensic experts must continue to independently verify the
conclusions generated by automated systems in order to avoid technical mistakes and ensure
procedural fairness. Another promising direction is the use of artificial intelligence for combating
financial and economic crimes. Al systems are able to detect suspicious banking transactions, identify
illegal financial schemes, and analyze large volumes of accounting data much faster than traditional
methods. Considering the increasing complexity of financial crimes in the digital economy, such
technologies may significantly strengthen the effectiveness of anti-corruption and anti-money
laundering measures.

Given the transnational nature of cybercrime, international cooperation remains essential for the
effective regulation of artificial intelligence and the investigation of digitally enabled offences. Digital
technologies are not limited by national borders, and offences committed through the Internet may
affect several jurisdictions simultaneously. Consequently, international organizations are paying
increasing attention to issues related to Al governance, cybersecurity, personal data protection, and
the safeguarding of fundamental human rights. The development of common international standards
for the use of artificial intelligence may further strengthen cross-border cooperation and contribute to
global digital security.

It is also important for Kazakhstan to study international experience. This is because taking global
experience into account makes it possible to improve the country’s legal system and adapt law
enforcement activities to modern requirements.

With regard to the current legislation of the Republic of Kazakhstan, there is currently no special
law regulating the use of artificial intelligence technologies in law enforcement activities.
Nevertheless, legal relations in this sphere are indirectly regulated by several normative legal acts. In
particular, the Constitution of the Republic of Kazakhstan guarantees the protection of human rights
and freedoms, the inviolability of private life, and the protection of personal data. In addition, the Law
of the Republic of Kazakhstan «On Personal Data and Their Protection» establishes the procedure for
the collection, storage, and processing of personal information.

The norms of the Criminal Procedure Code define the procedures for collecting, examining, and
evaluating evidence. However, the current legislation does not clearly define the legal status of
information obtained through artificial intelligence systems, the conditions for using such information
as evidence, or the procedures for verifying the reliability of algorithmic processing results. This
creates a certain degree of legal uncertainty in law enforcement practice.

In our opinion, information generated by artificial intelligence should not be regarded as
independent evidence but rather as an additional informational tool subject to evaluation by
investigators and courts. This is because the operating principles of algorithms are not always
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transparent, and the possibility of independently verifying the accuracy of their conclusions may be
limited.

One of the main risks associated with the use of artificial intelligence systems is the possibility of
algorithmic errors. Such errors may lead to incorrect identification of individuals, inaccurate
predictions, or false conclusions. In the context of criminal proceedings, such mistakes may cause
significant harm to the rights and legitimate interests of citizens.

Kazakhstan’s legislation does not contain specific rules establishing liability for erroneous actions
of artificial intelligence systems. Therefore, determining the subject of liability remains a complex
issue. In our opinion, since artificial intelligence cannot be regarded as a full legal subject,
responsibility for the results of its operation should be imposed on the state body or specific officials
who introduced and used the system. In addition, high-risk algorithms should be subject to mandatory
independent audits and continuous monitoring.

Although the introduction of artificial intelligence technologies into the activities of law
enforcement agencies contributes to ensuring public security, the protection of citizens’ constitutional
rights must remain a priority. In particular, when using facial recognition systems and predictive
analytics tools, special importance should be attached to observing the principle of the inviolability of
private life.

In the author’s opinion, it is necessary to establish special legal foundations for the use of
artificial intelligence technologies in the activities of law enforcement agencies in the Republic of
Kazakhstan. Such a regulatory system should be based on at least four fundamental principles:
transparency of algorithms, mandatory human oversight, independent audit, and effective judicial
protection of citizens’ rights. In addition, it would be appropriate to adopt special legal norms
clarifying the evidentiary status of information obtained with the assistance of artificial intelligence
and establishing procedures for its use in court.

Thus, although artificial intelligence makes it possible to improve the efficiency of criminal
investigations, its application must be accompanied by legal safeguards, state supervision, and reliable
mechanisms for the protection of human rights. Only under such conditions will it be possible to
ensure the safe and effective implementation of artificial intelligence technologies in the law
enforcement system.

Conclusion

In summary, the findings of this research indicate that artificial intelligence is becoming an
increasingly important component of modern criminal investigations. The ability of Al-based systems
to process extensive datasets, identify patterns within digital information, detect relevant connections
between events, and support the examination of electronic evidence creates new opportunities for
improving investigative practices. These capabilities are particularly valuable in addressing
cybercrime and other offenses involving large volumes of digital data.

Despite the gradual integration of artificial intelligence into law enforcement activities in
Kazakhstan, the legal status of Al-generated results, the admissibility of digital evidence, and liability
for algorithmic errors remain insufficiently regulated.

The analysis conducted in this study suggests that information obtained through artificial
intelligence should not currently be treated as independent evidence in criminal proceedings. Rather,
it should serve as an auxiliary source of analytical support whose results require verification through
established procedural mechanisms.

Particular attention should also be paid to the risks associated with algorithmic inaccuracies.
Errors in data processing, biased training datasets, or technical limitations of Al models may affect the
reliability of investigative conclusions and, in certain circumstances, may lead to unjustified
interference with individual rights. For this reason, the legal responsibilities of developers, system
operators, and public officials involved in the deployment of such technologies should be clearly
defined.
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Based on the results obtained, it appears necessary to further develop the legal regulation of
artificial intelligence within the criminal justice system of Kazakhstan. This includes establishing
clear procedural rules for the use of Al technologies, defining standards for the assessment of digital
evidence, introducing independent oversight and auditing mechanisms, and strengthening safeguards
aimed at protecting fundamental rights and freedoms. Such measures would contribute to greater
transparency, accountability, and public trust in the use of Al-assisted investigative tools.

Ultimately, the effectiveness of artificial intelligence in criminal investigations will depend not
only on technological advancement but also on the existence of an appropriate legal and ethical
framework. In our opinion, artificial intelligence should be regarded as a supporting instrument that
enhances investigative capabilities rather than as a substitute for human judgment. Achieving an
appropriate balance between technological innovation, procedural fairness, and the protection of
human rights will be essential for the responsible integration of artificial intelligence into the criminal
justice system.
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IMU®POBBIE CJIEIbI KAK OBBEKT CYJIEBHOM
KOMIIBIOTEPHO-TEXHUYECKOMU 3KCIIEPTU3bI

Annomayus

B cratee uccrnenyroTcs mudpoBbIe ClIEAbl KaK 3HAYUMBIA OOBEKT CyAeOHONW KOMITBIOTEPHO-
TEXHUYECKON AKCIEPTU3BI TP PACCIICIOBAHUH MPECTYIICHUH, COBEPIIAEMbIX B KHOSPIIPOCTPAHCTBE.
PaccmarpuBaroTcs HaydHBIC TIOJXO/IbI K TOHUMAHUIO CYIIIHOCTHU IU(PPOBBIX CICIOB, UX XapPaKTEPHBIX
MPU3HAKOB M KiaccHPHKaMu. ABTOpPHI yAEISICT BHUMAHHE OCOOCHHOCTSM paboThl ¢ IUPPOBOMA
nHpOopMaIHe, KOTopasi MOXKET BBICTYIIATh JIOKA3aTEIILCTBOM B CYyJI€, BKIIFOUAs OTAITbI ¢ BBISIBICHHUS,
(bukcanyu, XpaHeHUs U MOCIIETYIOIIEro SKCIEPTHOTO UCCIIEOBAHUSI.

OcoOBbIii aKIeHT cliead Ha mpolsieMax, BO3HUKAIOIIUX TIPH aHaIK3¢e ITUPPOBIX TOKA3aTEIbCTB B
YCIOBUAX PACIpPOCTpaHEHHs] OOJAaYHBIX CEpPBUCOB, MPUMEHEHUS KPUNTOrpapUUecKuX CpeiCTB
3alIUTHl MTHPOPMAIIMU U TEXHOJOTHH COKPBITHS CETEBOW aKTHBHOCTHU IOJIb30Baresei. OTMedaercs,
YTO paccieioBaHuE KUOEpPIpEeCTYIUIeHH TpeOyeT He TOJNbKO TEXHUYECKOW IMOATOTOBKH
CTCIUAIMCTOB, HO M COOJIFOJICHUS MPOIECCYATLHBIX TPeOOBaHUMN, 00ECIICUNBAIONINX JIOCTOBEPHOCTh
1 IIEJIOCTHOCTD IIU(POBBIX JTaHHBIX.

[lo pesynpTaTaMm wucCleqOBaHUS CAENaH BBIBOJ O HEOOXOJUMOCTH COBEPIICHCTBOBAHUS
METOOJIOTMYECKUX MOAXO00B B chepe UPpoBOi KPUMUHAIMCTHKY U Pa3pabOTKU €IUHBIX HAYyIHO-
MPAKTUYECKUX CTaH/IapTOB UCCIIEIOBAaHUS IIU(PPOBBIX CICIOB B AKCIEPTHOM EATEITHHOCTH.

KawueBbie ciaoBa: mmdpoBbie clenbl, CyaeOHAas KOMITBIOTCPHO-TEXHUYECKAs OSKCIEPTH3a,
KHOEPITPECTYIICHNS, SJICKTPOHHBIE JOKA3aTeIbCTBA, IM(POBas KPUMUHATUCTHKA, IU(POBLIC JaHHBIE.

K.B. Mondazanues ', A.K. Kambapos !
'KeAK «JIL.H. I3 Ymunee amoinoasvl Eypasus ynmmulx ynueepcumemiy

HUDJBIK I3AEP COT KOMIIBIOTEPJIK-TEXHUKAJIBIK
CAPAIITAMA HBICAHBI PETIH/IE

Anoamna

Makanaga 1H@PILIK 134€p KHOEPKBIIMBICTApAbl Teprey OapbIChIHAA KOJOAHBUIATHIH COTTBIK
KOMIIBIOTEPIIIK-TEXHUKAIBIK capalrTaMaHbIH MaHbI3AbI OOBEKTUIEPIHIH OIpl peTiHIe KapacThIPbUIAIEL.
IudpabIk 13aepaid MOHIH TYCIHAIPYTe KATBICTHI FEUIBIMU KO3KapacTap, OJIapIbIH Her13rl Oenriiepl MeH
JKIKTEYl TaagaHaabl. ABTOPIIap KbUIMBICTBIK 1C JKYPri3y/e IdJIeAeMeIK MaHbI3b! 0ap UG PIILIK aKia-
pAaTThI aHBIKTAY, TIPKEY, CAKTay JKOHE capanTaMalblK 3epTTey epeKIIeTKTepiHe epeKIlie Ha3ap ayiapaibl.

ConpIMEH KaTap, OVITTBIK CEPBUCTEPIH KEH Tapalybl, aKIapaTThl KpUOTOrpad@HUsIbIK KOpFay
KYpalgapbIHbIH KOJIAHBLIYEI JKOHE KeAeri OeJICEHIUTKTI )KaChIPy TEXHOJIOTUSUIAPG] KAFIalbIHIa
mUMPIBIK  JonengeMeNepal  3epTrey OaphIChiHAa TYBIHAAWTBIH MAceJeliep KapacThIPhLIaIbL.
KubepkpIMBICTapapl THIMII TEprey MaMaHOapAblH TEXHUKAIBIK TasgpibIFbIMEH KaTap, IHA(PIBIK
JEPEKTEePAIH TYTAaCTBIFBl MEH CEHIMJIUTITH KaMTaMachl3 €TETIH MPOIECCYa/IbIK TajlanTapabl TYPBIC
cakrayra Ja 0aiinaHbICThI EKEHIIT aTall OTUIE/I].

3epTTey HOTIKECIHAE IUGPIBIK KPUMUHAIHUCTHKA CATACBIHAAFBI TEOPHSIIBIK JKOHE JIICHAMAIIBIK
HETI3AEPAl KETIIAIPY, COHMAN-aK capanTaMajbIK TaKIprOene udpIIbIK 13aepal 3epTTey iy OipeIHFai
FBUIBLIMHA-ITPAKTHKAJIBIK TOCUIIEPIH KAILIITACTRIPY KAKETTIIIN TYPaIbl KOPLITHIHBI JKacanabl.

Tyiiin ce3mep: 1MOPIBIK 137€p, COT KOMIBIOTEPIIK KPUMHHAIUCTHKA, KHOEPKBIIMBIC,
ANEKTPOH/IBIK JdJIeaeMenep, UGPIbIK KpUMUHATUCTHKA, U PIIBIK AePEKTEP.
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DIGITAL FOOTPRINTS AS AN OBJECT OF FORENSIC
COMPUTER-TECHNICAL EXAMINATION

Abstract

The article examines digital traces as a significant object of forensic computer and technical
examination in the investigation of crimes committed in cyberspace. Scientific approaches to
understanding the essence of digital traces, their characteristic features, and classification are
considered. The authors pay special attention to the specifics of working with digital information that
may serve as evidence in criminal proceedings, including the stages of its identification, recording,
storage, and subsequent forensic examination.

Particular emphasis is placed on the problems arising during the analysis of digital evidence in the
context of the widespread use of cloud services, cryptographic methods of information protection, and
technologies used to conceal users’ network activity. It is noted that the investigation of cybercrimes
requires not only technical training of specialists, but also compliance with procedural requirements
that ensure the reliability and integrity of digital data.

Based on the results of the study, the authors conclude that there is a need to improve
methodological approaches in the field of digital forensics and to develop unified scientific and
practical standards for the examination of digital traces in expert practice.

Key words: digital footprints, forensic computer examination, cybercrime, electronic evidence,
digital forensics, digital data.

Beeoenue

CoBpemeHHOe  pa3BuTHE HWHGPOPMAIMOHHOTO  OOIIECTBA  XapaKTEpU3yeTCsl  TOTAIbHOU
udpoBuzauei Bcex chep KU3HUIACITETBHOCTH. [IpakTHUecKu KaKaoe JeicTBUE MONb30BaTeNs B
undpoBor cpene ocTaBisieT cied, Gukcupyembliii MHGOpMaMOHHBIMU cucTemMamu. [lo oreHkam
COBPEMEHHBIX HccienoBaHui, Oonee 90% mnpecTymieHH UMEIOT HUGPOBONW KOMIIOHEHT, YTO
PaIMKAIBHO U3MEHSIET CTPYKTYPY J0Ka3aTeIbHON 0a3bl yroJIoBHOTO mpoiecca [1].

KubGeprnpecTymHOCTs B HacTOsIIEE BpeMs SBISIETCS OJTHOM U3 Haubosee OBICTPO Pa3BUBAIOIINXCS
dbopM mpecTynmHOW JesTenbHOCTH. Ee 0COOEHHOCTSMH BBICTYNAIOT BBICOKAsl JIATEHTHOCTb,
TPaHCTPAaHUYHBIA XapakTep, a TaKKe HCIOIb30BAHUE CIOXKHBIX TEXHUYECKHX M IMPOTPAMMHBIX
cpeactB. B cBsa3u ¢ 3TMM ocoboe 3HaueHue NpuolOperaeT cyaeOHas KOMIBbIOTEPHO-TEXHUYECKast
AKCIEpPTH3a, KOTOpas BBICTYMAET BaXKHBIM HHCTPYMEHTOM BBISABICHHS, HCCIEIOBAHUS W OIEHKH
uu¢poBoil nHGOpMaLIUY, UMEIOLIEH JOKa3aTeNbCTBEHHOE 3HAUECHUE.

OmHUM M3 KITIOYEBBIX OOBEKTOB CYAEOHON KOMITBIOTEPHO-TEXHHUUECKOW KCIIEPTU3BI SBISIOTCS
uuGpoBble ClEbl, BO3HHUKAIOIIME B mpolrecce (YyHKIMOHUPOBAHUS HHGOPMALMOHHBIX CHUCTEM,
CETEBOr0 B3aMMOJCHCTBUS MOJIb30BaTENIed M HCIIOJIIB30BAHMS AJEKTPOHHBIX YCTpoMcTB. B
MIPOTHUBOMOJIOKHOCTh TPAAMIIMOHHBIX MAaTEPUATBHBIX CJIEIOB NPECTYIUICHUsT HU(POBBIC CIEIbI
oOmamaroT crnenupUIecKUMU CBOWCTBAMH: HEMAaTEPUAIBHOCTBIO, BBICOKOM H3MEHSIEMOCTHIO,
BO3MOKHOCTBIO YAAJIE€HHOI'O XpaHEHHs] U OBICTPOTO YHMUYTOXEHMS, a TaKKe 3aBUCHUMOCTHIO OT
MPOrpaMMHO-TEXHUUECKON cpeapl. [lepedncienHble 0COOEHHOCTH O0YCIIOBIMBAIOT HEOOXOIUMOCTh
CO3JIaHMsI Hay4HO OOOCHOBAHHBIX IOAXOJOB K HX OOHAapyKeHHI0, (UKCAlMM, COXPAHEHUIO U
HCCIIEIOBAHUIO.

AKTyallbHOCT ~TEMBl  HCCJIEIOBAHUS  OIpENENseTcsl BO3pacTaHHMEM poJid  LHU(POBBIX
JI0Ka3aTeIbCTB B  YrOJOBHOM CYAONPOU3BOJICTBE UM HEOOXOIUMOCTBIO COBEPIIEHCTBOBAHHUS
TEOPETHUECKMX M METOJUYECKHX OCHOB CYyJeOHONW KOMIBbIOTEPHO-TEXHHUUYECKOH SKCIIEPTH3HI.
[IpakTuka paccrnegoBaHusi KHOEPIPECTYIUIEHUH CBUACTEIBLCTBYET O TOM, 4YTO 3(PPEKTUBHOCTH
PacKpBITUSA U JIOKa3bIBaHUS MPOTHBOIPABHOW JESITETHHOCTH BO MHOTOM 3aBHCUT OT MPaBUIILHOTO

BBISIBIIGHUS] U MHTEpIpeTaluy UPPOBBIX cl1eq0B. BMecTe ¢ TeM pa3BUTHE TEXHOJIOTUN XpaHEHUS U
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nepefayu JaHHBIX, UCIOIb30BaHUE OOJIAaYHBIX CEPBHCOB, CPEACTB MIM(POBAHUS U aHOHUMU3AIUU
CYIIECTBEHHO YCIIOKHSIOT MPOLIECC IKCIIEPTHOTO HCCIIeA0BaHUs U(pOBO HH(DOpMALIUH.

HecmoTps Ha HanmMume Hay4HBIX PadoT, MOCBSIICHHBIX BONIPOcaM U(PPOBON KPUMUHAIUCTUKU U
KOMIIBIOTEPHO-TEXHUUECKOM AKCHEPTU3bl, B COBPEMEHHOW IOPUIUYECKOM HAyKe COXPaHSIOTCS
JMICKYCCHOHHBIE BOINPOCHI, CBS3aHHBIE C OMNpPEICICHUEM CYIIHOCTH IM(PPOBBIX CIEAO0B, HUX
KJaccU(UKalMel, NpOLeCcCyabHBIM CTaTyCOM UM METOJUKOW OKCIEPTHOTO HCCIECIOBAHHS.
Henocrarounas pa3pabOTaHHOCTb OTAEIbHBIX TEOPETHUECKUX IOJ0KEHUH, a TaKkKe OTCYTCTBHE
eIMHBIX METOJMUYECKHX IOJIXO/A0B MPEIONPEACIAIOT HEO0X0AUMOCTh AaTbHEHIIIEr0 KOMILJIEKCHOTO
MCCIIeJOBAHUS JAHHOW MPOOJIEMATHKH.

OOBEKTOM HCCIIEIOBaHUS SIBIISIIOTCS OOIIECTBEHHBIC OTHOILEHMS, BO3HHUKAIOIIME B IPOIECcce
BBISIBJICHUS, (PUKCAIMH U MCCIICAOBAHUS IIM(PPOBIX CIIEIOB IPH PACCIICAOBAHUN KHOEPIIPECTYI-JICHUH.
[Ipenmer wuccnenoBaHUs COCTABISIOT TEOPETUYECKUE IIOJIOKEHUS, METOJAWYECKHE OCHOBBI U
MPAKTUYECKHE ACTIEKTHl MCIIOIb30BaHUS IM(POBHIX CIIENOB B CyACOHON KOMITBIOTEPHO-TEXHUUECKOM
JKCIEPTHU3E.

Llenmpro cTaTbu SIBISICTCS MCCIEAOBAHHME CYIIHOCTH IU(POBBIX CIEIOB Kak 00beKTa CyaeOHOU
KOMITBIOTEPHO-TEXHUUYECKOM JKCIEPTU3bl, A TAKXKE OINpEAeeHUE HUX 3HAYEHUs B IpoLEecce
pacciieoBaHusl M PACKpBITHs KuOepripectyruieHnid. s  OCTIDKEHUs TOCTAaBJIEHHOM —IIeNn
MIpearoaraeTcs pelieHue CIEAYIONMX 3aay: aHAIW3 TOHATHS M MPU3HAKOB IUGPOBBIX CIEIOB;
paccMOTpeHHe X KIacCU(PHUKALNK; BBISIBICHHE 0COOCHHOCTEH 0OHApyXeHUS U (PHKCAIH TUPPOBOI
uHbOpMAIIMK; UCCIIEAOBaHUE MPOOIEM SKCIEPTHOTO MCCIENOBaHUS LUGPOBBIX JOKA3aTEILCTB B
COBPEMEHHBIX YCIOBUSX.

TeopeTnueckass M NPAKTHYECKAsl 3HAYMMOCTb MCCIEIOBAaHUS 3aKIOYAeTCd B BO3MOXKHOCTHU
UCIIOJIb30BAHUSl  TMOJMYYEHHBIX  BBIBOJOB MPU  COBEPIICHCTBOBAHUM  METOIMKH  CyneOHOU
KOMITBIOTEPHO-TEXHUUECKON IKCIIEPTU3bI, a TAKXKE B IPABONPUMEHUTEIILHON JIEATEIBHOCTH OPraHOB
paccieioBaHus U Cy1€0HO-OKCIIEPTHBIX YUPEKICHUH.

Mamepuanet u memoowi

B xoze uccnenoBanus aHATU3UPOBAINUCH HAYUHBIE YOIMKAIIMU OTEUECTBEHHBIX M 3apYOEKHBIX
aBTOPOB B 00JacTy IUGPOBON KPUMUHAIUCTUKH € CYACOHON KOMIIBIOTEPHO-TEXHUYECKOMN
AKCIIEPTU3BIL.

MeToa010ru4ecKyt0 OCHOBY MCCIIEI0BAaHMSI COCTABIISIOT OOIIEHAaYyYHbIE U CHIEIHATIbHBIE METO/IbI
HAy4YHOTr'0 MO3HaHUs, BKIKOYash TUATEKTUUYECKHM, CUCTEMHO-CTPYKTYPHBINA, CPABHUTEIBHO-IIPABOBOM,
(hopMaIbHO-IOPUANYECKUMA 1 JIOTHUECKUNA METOIBI.

CHUCTEMHO-CTPYKTYPHBI METOJ] MO3BOJIMI ONpPENeTUTh MECTO IH(POBBIX CIEIOB B CHUCTEME
OOBEKTOB CyA€OHOM KOMIBIOTEPHO-TEXHUYECKON HKCIEPTU3bl M BBHIIBUTH B3aUMOCBSI3b MEXKIY
dTaraMu UX OOHAPYXKEeHUS, PUKCAIIMU U UCCIIEIOBAHUSI.

CpaBHMTENBHO-TIPABOBOM  METOJ TMPUMEHSJICS JUISI  CONOCTABJIEHHSI OTEYECTBEHHOIO U
3apy0eKHOTO TTOJIXOI0B K MCCIEIOBAHUIO ITU(POBBIX T0KA3aTEIbCTB.

Jlornveckuii ¥ aHATMTUYECKU METOJBI HWCIIOJIb30BAUCH TIPH (POPMYJIUPOBAHUUA HAYYHBIX
BBIBOJIOB, KiaccU(UKAIMK IUQPPOBBIX CIENIOB U OMpEIeNeHHH OCOOCHHOCTEH HUX OJKCIEPTHOTO
UCCIIEIOBaHMSL.

[IpumeHeHHe yKa3aHHBIX METO/0B OOECIEUMIIO BCECTOPOHHEE M OOBEKTHBHOE HCCIIEIOBAaHHE
MOCTaBJIEHHOW MpOOJIEMBI, @ TaKX€ COOTBETCTBUE MOJYYEHHBIX PE3YyJbTATOB IIENSM U 3aJadam
Hay4YHOU paboThI.

Peszynomamot u obcyscoenue

HoBblil Buja mpecTymiieHuil 0OyclOBHJI BO3HMKHOBEHHE «MH(GOPMAIIMOHHBIX CIIEIOBY, paHee
HEeXapaKTePHBIX JJIS CICACTBEHHOH MPAKTUKU M TPEOYIOIMX CHEHUATbHOI0 KPUMHHAINCTUYECKOTO
HayyHoro wusydeHus. B.b. BexoB paccmarpuBaeT BUpPTyalbHbIE CIEIbl KaK IPOMEKYTOUHYIO
KaTErOpUI0 MEXy MaTepUAIbHBIMU U HIEATIBHBIMU ceaMu [2].
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[MudpoBsie cneapl MNPEACTABISIOT COBOKYIMHOCTh JAaHHBIX, BO3HUKAIOUIMX B IIpolecce
(YHKIMOHUPOBAHUST MH(POPMAIIMOHHBIX CHCTEM U OTPAKAIOIIUX JEHCTBUS MOJB30BATEs WIH
MIPOrpaMMHBIX IporieccoB. OHU MOTYT OBITh SIBHBIMU ((paiiiibl, Iepenucka, JOKYMEHTbI) U CKPBITBIMU
(MeTaaHHBIC, )KypHAIIBI COOBITHH, Kelll-TaHHbIe [3].

E.P. Poccunckas ompezaenser muppoBOW clel KaK  «..KpUMHHAJIMCTUYECKH 3HAYMMYIO
KOMITBIOTEPHYIO HH(POPMAIIUIO O COOBITUSAX MM ACHCTBUSAX, OTPAKEHHYIO B MaTEepHAIIbHON cpene, B
mpolecce ee BOZHUKHOBEHUS, 00pabOTKH, XpaHEHHS U niepenadm» [4].

[ludpoBbie crenbl NpeACTaBISIOT COBOKYITHOCTh apTe(aKTOB, OCTABISEMBIX IOJIb30BATENEM U
YCTpOMCTBaMH B 00JIAYHBIX M MOOMIIbHBIX cpeax [1].

[Tonp30BaTenbcKkass aKTUBHOCTh B ITUGPOBOIA cpene popMupyeT /1Ba acrekTa IudpoBoro ciesa:
uupoBYI0 UAEHTUYHOCTh U OHJIaH-caMoco3HaHUe. [lepBblli acmekT CBA3aH C COBOKYIHOCTBIO
IUQPPOBBIX JaHHBIX, CO3/IaBAEMBIX TIOJNB30BATEISIMH M HMH()OPMALIMOHHBIMH CHCTEMaMH, U
COOTBETCTBYET MacCUBHOMY Lu(ppoBoMy cieay. Bropoil acnekT oTpaxkaer mposieHHE <«SI1» B
COIMATBHBIX CEeTAX MW IU(PPOBOM TPOCTPAHCTBE, XapakTepu3yromeecs camopeeKCcue,
CaMOBBIPA)KEHUEM U CAMOKOHTPOJIEM,  paCCMaTPUBAETCs KaK aKTUBHBIN 1 poBoii ciex [S].

CoriacHO Hay4yHBIM IIOJIXO/IaM, IU(POBBIC CIEAbl PACCMATPUBAIOTCA KaK Pa3HOBHIHOCTD
MHGOPMAIIMOHHBIX CIIEN0B, GUKCUPYIOMUX (PAKT B3auMOIeHCTBUS CyObeKTa ¢ udpoBoii cpenoii [6].

[lpennaraercss paccmarpuBaTh HHU(GPOBBIE CJEIbl KaK AMHAMHYECKYI0 HH()OPMALMOHHYIO
CHCTEMY, BKJIFOYAIOLIYIO:

- IEPBUYHBIE CJI€JIbl, @ UMEHHO JEHUCTBUSI [10JIb30BATENS;

- BTOPUYHBIE CJIE/Ibl, KOTOPbIE aBTOMAaTHYECKH TEHEPUPYIOTCS CUCTEMOI;

- IPOM3BOJIHBIE CJIEbl, BKJIIOUYAIOIINE PE3YNIbTaThl 00paOOTKU U B3aUMOIEHCTBUSI JaHHBIX.

Takol mMOAXON TIO3BONSET YYHUTHIBATH HE TONBKO (PaKT HAIWYMA JAHHBIX, HO U HUX
MIPOUCXOXKICHHE U TpaHC(opMaIHio.

[{udposbie cnenpl Kak OOBEKT CyNeOHON KOMIIbIOTEPHO-TEXHUYECKOW SKCHEPTH3bl O00JIaJaloT
pSIIOM crieu(pUIecKrX KPUMHHATMCTHYECKUX OCOOCHHOCTEH, OTJIMYAMOIINX WX OT TPAAWUIMOHHBIX
MaTepUalbHBIX ClIefoB TpecTymieHus. K uucny Hambonee 3HAUMMBIX OCOOEHHOCTEH HU(POBBIX
CJIE/IOB OTHOCSTCSI HEMaTepUaIbHbIN XapaKTep, BBICOKAs U3MEHSEMOCTb, 3aBUCUMOCTb OT IIPOTrPaMMHO-
TEXHUYECKON Cpe/bl, BO3MOXXHOCTh YIAJICHHOTO XpPaHEHHsS M KOMHUPOBAaHUS, a TaKKe CIOKHOCTH
YCTaHOBJICHUS IEPBOHAYAIILHOTO HCTOUHUKA TIPOUCXOXKACHUS M poBoit nHPOopManuu [7].

OnHoit U3 KITFOYEeBBIX 0COOCHHOCTEH U(POBBIX CIEOB ABISETCA MX HEMAaTEepUATbHBIN XapakTep.
B omnmume OT TpajiMIMOHHBIX KPUMMHAIMCTUYECKUX CIEI0B, MMEIOLMX (QU3HuecKyro (Gopmy
(oTrevaTKu MalbleB, cieAbl 00yBH, OMoOJOrMYecKHe OOBEKThI), IM(POBBIE CIEIbl CYIIECTBYIOT
UCKJIFOUUTENILHO B BUE MH(POPMAIIMOHHBIX JAHHBIX, IPEACTABICHHBIX B 3JIEKTPOHHO-KOAUPOBAHHON
dbopme. OHM He 00MaIal0T CaMOCTOSITENHHBIM MAaTEPUATbHBIM BBIPAKEHHEM M BOCIPHHHMAIOTCS
TOJILKO TOCPEICTBOM TEXHUYECKUX YCTPOMUCTB U MIPOrPaMMHOI0 00ECTICUEHHUS.

HemarepuanpHas mpupoja nudpoBbIX ClIeAOB MpeAonpeaenseT ceupuKy ux oOHapyKeHus U
¢bukcanuu. s paboThl ¢ HUIMH TpeOyeTCsl UCIIOIb30BaHKUE CHEMATbHBIX TPOrPAMMHO-TEXHUUECKUX
CpPECTB, MO3BOJISIONINX BU3YATH3HUPOBATh, KOMUPOBATh M aHATTN3UPOBATh ITUPPOBYIO HHPOPMAILIHUIO.
[Ipu 5TOM HENMOCPeICTBEHHOE BOCIPUATHE CIIEAOB YEIOBEKOM HEBO3MOKHO 0€3 COOTBETCTBYIOLIEH
UG POBOIA Cpebl.

Kpome Toro, nudpoBsie cieapl HEpeIKO CYHIECTBYIOT cpa3y B HECKOJIBKUX OJMHAKOBBIX KOMHSX,
MIOJTHOCTBIO COBIAIAIOIIUX MEXIY co00i. IMEHHO 3THM OHM CYIECTBEHHO OTIMYAIOTCA OT Tpaju-
LMOHHBIX MaTepHaNIbHBIX CJIeI0B. B MOMOOHBIX CHUTyalUsX ONpENeNuTh MepBOHAYATbHBIA HCTOYHUK
WHPOPMAIIH U YCTAaHOBUTD, KAKON HOCUTENh SBJISIETCS] OPUTUHATIBHBIM, ObIBAET JOCTATOYHO CIIOXKHO.

OpHoll M3 XapakTepHBIX OCOOCHHOCTEW HU(POBBIX CIEAOB SBISETCA HUX H3MEHUUBOCTH U
HecTabmIbHOCTh. CIIOKHOCTB 3aKJIFOUAeTCs B TOM, YTO M3MEHEHHUS] MOT'YT MPOUCXOIUTH Jaxe 0e3
JEUCTBUI CO CTOpPOHBI mMoOib3oBaressl. COBpPEMEHHBIE ONEpAllMOHHBIE CHUCTEMBbl aBTOMATUYECKH
CO3JIAIOT BpeMEHHbIE (ailyibl, OOHOBJISIOT CHUCTEMHBIE JKypHAllbl, W3MEHSIOT METaJaHHble U
Mepe3anuchiBalOT OTAENbHBIE YYacTKM MamsaTh ycrpoictBa. [lo »Toit mpuumbe mwmdpoas
nHpopmanus crnocoOHa OBICTPO yTpayWBaTh CBOE TEpBOHAYAbHOE cOoCcTOsiHUE. C TOYKH 3pEHHS
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KPUMHHAIUCTUKH 3TO 3HAYUTEIIBHO OCJIOKHSET OOECHeYeHHEe COXPAaHHOCTH U JOCTOBEPHOCTH
AIIEKTPOHHBIX JIOKA3aTEIbCTB.

Oco0yro mpoOiieMy mpeAcTaBiIsieT OBICTpoOe ycTapeBaHHE TexHonoruid. Ha mpakthke dacTh
U(POBBIX CIEIOB CO BPEMEHEM CTAaHOBUTCS HEIAOCTYITHOM W3-3a MPEKPAILCHUS TOJICPKKH
ONpE/IeTIEHHBIX MPOrpaMM, YCTPOHCTB, XOCTHHIa WM ()OPMATOB XpaHEHUs JaHHBIX. B cBfA3M ¢ 3THM
uccienoBanne U(QPOBBIX CIeNOB TpeOyeT OT CIENUacTa HE TOJBKO 3HAHWH B 00JNacTW mpaBa H
KPUMUHAIMCTHKH, HO U XOPOIIEH TEXHMYECKOH TOJITOTOBKH B chepe NHPOPMAIMOHHBIX TEXHOIOTHH.

B ornmume oT 0OBIYHBIX MaTepHaTIbHBIX 00BEKTOB U(POBBIC JAHHBIE MOTYT OBITh MPAKTHYECKU
MTHOBEHHO CKOINMPOBAHBI, MEpeMelieHbl Tu00 yaaneHsl. [Ipu 3TOM co3gaHHBIE KOMHUU 3a4acTyIO
MOJHOCTBIO  COBIQJAIOT C OPUTHHAIOM, 4YTO 3aTPyJHSET YCTaHOBJEHHE II€PBOMCTOYHHKA
MH(OPMAIMHY U TTOCIIEAOBATEIbHOCTH €€ PacIipOCTPAHEHHUSI.

JloloTHUTENbHBIE  TPYAHOCTH BO3HUKAIOT TIPH  HCIIOJIB30BAaHUM  OOJNAYHBIX  CEPBHCOB,
pacnpeieleHHbIX CUCTEM XpaHEHHs [aHHBIX M BUPTYaIbHBIX CEPBEPOB. B TakMx YCIOBHAX
bu3nYecKnii HocuTeNnb HHPOpPMAUK (HAKTUUIECKA MOXKET HAXOJHUTHCS BHE JIOCTYIA MOJIB30BaTENd, a
paboTa ¢ TaHHBIMU OCYIIECTBIISICTCS AUCTAHIIMOHHO Yepe3 ceTh VIHTepHeT.

[ludpoBeie cieapl MOTYT BBICTYNATh OOBEKTAMU HCCIICNOBAaHHS NP TPOBEICHUH Pa3IHYHbBIX
BUJIOB CYACOHBIX SKCHEPTHU3, BKIIOYas (HOTOTEXHUYECKYIO, BUACOTEXHUYECKYIO, MOPTPETHYIO,
(dboHOCKONUYECKYIO0, OyXranrepckyro u apyrue. Bmecre ¢ Tem nudposas hopma takoit nHGpOpMauu
TpeOyeT TPUMEHEHHs CIEHHAJIbHBIX METOJOB KOMIIBIOTEPHO-TEXHHUYECKOTO HCCIIEIOBAHUS,
MO3BOJIIFOLIMX KOPPEKTHO U3BJIICKAaTh, 00padaThiBaTh U aHATU3UPOBATh HEOOXOIUMBIE TaHHBIE.

B nayuno#i ymTeparype mUQpOBBIE Cleapl OOBIYHO IMOJPA3NIENSIOTCS Ha HECKOJIBKO OCHOBHBIX
KaTeropuii: Cle/ibl, COJCpKalecs Ha JIOKAIBHBIX YCTPOWCTBaX (KOMIIbIOTEpPAX, HOYTOYyKax,
cMmaptdoHax), cereBrie cuensl (IP-aapeca, )KypHabl MOIKITIOYECHUI), JaHHBIE OOIAYHBIX CEPBHCOB,
KOMMYHHUKALIOHHBIE CJeIbl (3JIEKTPOHHAS I0YTa, MECCEHIDKEPBI, COLMAIbHBIC CETH), METa/JaHHbIC
¢aiinoB, a Takke CBeleHHS O (PMHAHCOBBIX OINEpAIMsAX, BKIIOYAs TPAH3AKIMU C KPHIITOBAIIOTOM.
[TonoOHast kiaccuuKanysi MO3BOISIET OOJIee CHCTEMHO NOAXOJUTh K HCCIEIOBAaHUIO OOBEKTOB
CyeOHON KOMITBIOTEPHO-TEXHUYECKON AKCIIEPTH3bl W TOIOMpPaTh COOTBETCTBYIOIIME METOABI HX
aHaymza [ 8].

Ha ocHoBe aHanmu3a cOBpeMEHHON NpPaKTUKU Mpeaaraercs pacliupeHHas Kiaccudukanus
(Tabmn.1):

Tabnuua 1
Kaaccupukanusa nuugposbix ciegos
Ne BI/I}] III/I(l)pOBbIX CJ1ea10B OCHOBHBIE 3J1EMEHTDI KpHMHHaJIHCTH‘leCKOC SHAYCHUC
1 | JlokaneHble  UQpOBBIC | TaHHBIE HAa YCTPOMCTBAxX; | JAIOT  BO3MOXKHOCTh  3a()MKCHPOBATH
CJIeabl JKypHaJIbl CUCTCMBI; ,I[efICTBI/IH o3€pa Ha OHpG,Z[CJ'IéHHOM
BpeMeHHbIe (Pariibl U KA YCTpOMCTBE, BOCCO3/1aTh

MOCIIEIOBATENIBHOCTh  COOBITHH W (hakT
IIPUMEHEHUSA IIPOrPaMM

2 | CereBrle caebl IP-anmpeca u coequHEHMS; | IPUMEHSIOTCS IJI OMPEICICHUS CETEBOU
CeTEeBbIE JIOTH; | aKTUBHOCTH, MCTOYHMKA ITOJKIIFOYEHUS U
MapIpyTusanys Tpaduka MyTH NIEPeJavun JaHHbBIX

3 | Obma4yHbIe CleOb JTaHHBIC 00JTaYHBIX | TIO3BOJSIIOT ~ OOHAPYKUTHh  YAaJICHHOE
CEpBHCOB;  pacmpenei€H- | XpaHEeHHe AaHHBIX, KOMMH U paboTy c
HBIE 0asnl JIaHHBIX; | 00JIAYHBIMM CHCTEMAaMM
CHUHXPOHHU3HUPOBAHHBIE
KOITHH

4 | KoMMyHUKaITMOHHEBIE COLIMAIbLHBIE CeTH; | BBICTYIMAIOT  OCHOBOM JUIA  aHaim3a

ClIeabl MECCEHIIKEPHI, B3aMMO/ICHCTBHIA, YCTaHOBJICHUS

AJIEKTPOHHAS TIOYTA KOHTaKTOB ~ MEXAy  CyObeKTaMu W

00HapYXEeHHUS MPECTYIHBIX CBI3eH
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5 | ®uHaHCOBO-IM(POBEIC 0aHKOBCKUE TPAH3aKIUU U | MPUMEHSIOTCS JUTSt MOHHUTOPHHTA
CJIE]TBI oreparuu JICHEKHBIX MOTOKOB, (ukcarmm
(hMHAHCOBBIX oTIeparuii u
MOTEHLUATBHOTO Y3aKOHUBaHUS

MOCTYTUICHAN
6 | loT-censt (mHTEpHET | HHpOPMAIIUS C «YMHBIX» | TIPAMEHSIOTCS JUTST BOCCO3/IaHUs
BeIIeit) YCTPOMCTB; CEHCOpHBIE | IEWCTBUMA MOJIB30BaTENsl U pPErucTpalyu

PeeCTphl; CBECACHUA MHOI'O | aBTOMATUYCCKHUX COOBITHII B q)H3Hq€CKOﬁ
A0Ma M HUCIOJB3YEMbBIX | Cpeac

raJDKETOB

7 | Al-renepupyemsble ciienpl | CLEHApPUM B3aUMOIEUCTBUS | JAIOT BO3MOMKHOCTb YCTaHOBUTH (PaKT
c NH-cucremamy; | npuMmeHenuss MHM-cepBucoB, 3ampocoB U
oOpaleHns: K HeMpoceTsIM; | aJlrOPUTMOB
aBTOMAaTU3HPOBaHHBIC

PCUICHUS aJITOPUTMOB
HpI/IMe‘IaHI/IeZ COCTABJICHO aBTOpaMHu.

[MpencraBnenHas kiaccuukanus TUPPOBBIX CJIEIOB OTPaXKaeT COBPEMEHHOE COCTOSIHUE
UQPOBOI Cpebl M MOKA3bIBAET, HACKOJIBKO M3MEHHJIOCh MOHUMAHUE KOMITBIOTEPHO-TEXHUYECKUX
CIICIOB B YCJOBUSIX Pa3BUTHS LUQPPOBOH KpUMHHAIUCTUKU. Eciu paHee OCHOBHOE BHHUMAHHE
YIEISIIOCh TOJBKO JaHHBIM, HAXOSIIMMCS HA KOMIIBIOTEPE WIIM B CETH, TO CETOJHS MCCIIEIOBAHUE
OXBAThIBACT 3HAYUTEIILHO 00JIee IMUPOKHIA KPYT IIH(PPOBBIX OOBEKTOB M HICTOYHHKOB HH(DOpMAIIUH.

[Tpexxne Bcero, 6a30BBIMHU IMO-NIPEKHEMY OCTAIOTCS JIOKATBHBIE M CETEBBIE CIIE/IbI, TTOCKOJIBKY
UMEHHO OHU (POPMHUPYIOT OCHOBHYIO JIOKA3aTEIbCTBEHHYIO 0a3y. JIOKabHBIC CIEIbl MO3BOJISIIOT
YCTQHOBUTH JICHCTBHUSI TIOJNB30BaTelsi Ha KOHKPETHOM YCTPOMCTBE, a CETEBbIE IOMOTAIOT
BOCCTAHOBHUTH B3aWMOJICHCTBHEC B WH(POPMAIIMOHHON Cpe/e, OINPEICIUTh KaHalbl CBSI3U U
3a(hUKCHPOBAThH CETEBYIO AKTUBHOCTb.

Bmecre ¢ Tem Bce OOMBIIYIO POJIb HAYMHAIOT UIpaTh OOJAaYHble U KOMMYHUKAIIMOHHBIE CIIEJIBI.
DTO CBSA3aHO C TEM, YTO 3HAYHMTENbHAsl YacTh MH()OPMALMU CETOTHS XPAHUTCA HE Ha (DPU3UIECKUX
HOCHUTENSX TONb30BaTens, a B OOJIAYHBIX CEpBHCAX, MECCEH/KEepax M COIMAIbHBIX ceTsiX. B
MOJJOOHBIX YCJIOBUSX JITAHHBIE MOTYT HaXOIUTHCS Cpa3y Ha HECKOJIBKUX YHAIEHHBIX CEepBEpax, 4To
3aMETHO YCJIOXKHSET UX OOHApY)KEHHE, U3bATHE U MOCIEAYIOIIee SKCIEPTHOE UCCIIeIOBaHHE.

Ocoboe 3HaueHHWE B COBPEMEHHOM MpakTuKe mnpuodperator MoOwibHble, [oT- u Al-
reHepupyemMsle ciezbl. MoOuIbHbIE YCTPOMCTBA MO3BOJSAIOT (PUKCUPOBATh JIEHCTBUS MOJIb30BaTENs
MIPAaKTHYECKH B peXKHUME pealbHOro BpeMeHH. loT-ycTpolicTBa, MOAKIIOUEHHBIE K CETH, PACIIUPSIOT
BO3MOXKHOCTH KPUMHHAIUCTUYECKOTO aHAJIN3a 3@ CUET MOJYYEeHUs JaHHbBIX ¢ (U3UUECKUX OOBEKTOB.
B cBoro ouepenp, Al-ciensl OTpaXkaroT BIHMSIHAE allTOPUTMOB M CHCTEM MCKYCCTBEHHOTO WHTEIICKTa
Ha (hopMHpoBaHHE IIM(PPOBOI aKTUBHOCTH IOJIH30BATENEH.

B cBsi31 ¢ 3TUM CTaHOBHTCSI OYEBHIHON HEOOXOAMMOCTh EPECMOTPA TPATUIIMOHHBIX MTOIXOJIOB
K CcyneOHON KOMITHIOTEPHO-TEXHUYECKOW IKCIIEPTHU3E U Tepexoa K 0ojiee KOMIUIEKCHBIM MOJIEISIM
uccie0BaHus UPPOBOI HHPOPMALHIH.

CyneOHast KOMITBIOTEPHO-TEXHHYECKast SKCIIEPTH3a HalpaBJieHa Ha H3yYeHHE ITU(PPOBBIX JTaHHBIX
JUISl YCTAHOBJICHUSI OOCTOATENBCTB, MMEIOUIMX 3HadeHHe mo Jeny. IIpu 3TomM nmdposble cieasl
BBICTYIAIOT OJTHAM M3 OCHOBHBIX OOBEKTOB TAKOTO UCCIICIOBAHUSL.

Hecmotpst Ha akTuBHOE pa3BuUTHE LUPPOBON KPUMHUHAIMCTHKH, HCCIEIOBaHUE LU(PPOBBIX
CIIEIOB IO CHX IOP COMPOBOKAACTCS PSIIOM CEphe3HBIX MpodieM. Cpean HUX MOXHO BBIICITHTH
UCTIOJIb30BaHUE TeXHONorui mudpoBanus u VPN-cepBHCOB, yaaleHHOE XpaHeHHe MH(opMaluu B
OOJIaYHBIX CHCTEMAaX, BBICOKYIO CKOPOCTh H3MEHEHHs IM(POBBIX ITaHHBIX, OTCYTCTBHE CIHHBIX
MEXIYHAPOAHBIX CTaHIAPTOB HCCIEIOBAHUS, a TAKXKE CIIOKHOCTH, CBA3aHHBIE C YCTAaHOBJICHHEM
JUYHOCTA PEaJbHOTO TIOJIb30BATENS. YKa3aHHBIE OOCTOSTEIhCTBA CYMIECTBEHHO OCIIOXKHSOT
NPOBEJCHNE CYAEOHON KOMITBIOTEPHO-TEXHUUECKON AKCIEPTU3bl U MOJATBEPXKIAI0T HEOOXOIMMOCTh
JATbHEUIIIETO COBEPIICHCTBOBAHUS €€ METOI0JI0THYecKon 0a3sl [9].
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oOHapyxeHue S (bukcanuro u
1U(pPOBBIX CIIEI0B COXpaHEeHHue
aHam3 YCTaHOBJICHUE

COZIepKaHUS

CTPYKTYppl U~ [—>

B3aUMOCBSA3EH |[——>

MEK]1y JaHHBIMU

dbopmupoBaHUe
IKCIEPTHOTO
3aKITIOUCHHUSL.

Pucynox 1. IlocredosamenvHocmy cy0eOHOU KOMNbIOMEPHO-MEXHUYECKOU IKCHEePMU3bl
8 pabome ¢ yugpposvimu credamu

B pamkax cyneOHON KOMITBIOTEPHO-TEXHHUECKON IKCIIEPTH3BI JCSITEILHOCTh SKCIIEPTa CBSA3aHa C
MOUCKOM, (pUKcalueil, COXpaHeHUEM U JaTbHEHIIIUM HccieI0BaHUEeM ITU(POBBIX CIIEA0B, CIIOCOOHBIX
BBICTYIIATh JOKa3arenbcTBamMu 1o feny [10]. PaboTa ¢ TakuMu JaHHBIMH MMEET CBOIO CIICITU(HKY,
MMOCKOJIbKY IMdpoBas uHMOpManusg He o0NagacT MarephalbHOM (POpMON, MOXKET OBICTPO
W3MEHATHCS W HANPSIMYIO 3aBUCUT OT TEXHUYCCKUX XApPaKTEPUCTHK YCTPOWCTBA M HUCIIOJIB3YEMOTO
MIPOrPaMMHOT0 0OeCTIeUeHUSI.

[To »To¥ mpuurHEe TTpu 0OHAPYKEHUU M (PUKCAIUN ITUPPOBBIX CIEIOB CIEIUATACTY HEOOXOIMMO
YUUTBIBATh OCOOEHHOCTH MPOTPAaMMHO-TEXHUYECKOW Cpelbl, a Takke oOecredrBaTh COXPAHHOCTH
MCXOTHOTO cocTosiHusl mHpopmanmu. Ha pucynke | mpencraBieH oOmuii anroputM paboThl ¢
UG POBBIMU CIICAAMHU.

3axnrouenue

Takum 00pa3oMm, IUQPPOBBIE CIEIBI CETOMHS BBICTYIAIOT OJHHM W3 KIIOYEBBIX OOBEKTOB
CyneOHON KOMIBIOTEPHO-TEXHUUECKOW JKCHEPTU3bl TPHU PACCIEIOBAHUU KHOEPIPECTYILICHHIH,
MTOCKOJIBKY COJICPIKAT 3HAYMTEIBHBIN 00heM MH(OPMAIINH, CIIOCOOHONW MMETh JOKa3aTelIbCTBEHHOE
3Ha4YeHUE.

[TpoBeneHHBIN aHAIN3 HAYYHBIX MOIX00B, 0COOCHHOCTEH KITaCCU(PUKAITIH ITH(PPOBBIX CICIOB U
cnenuduku paboThl C DIIEKTPOHHBIMU JIaHHBIMU TIOKa3bIBAE€T, YTO HUX OOHApYXKeHHE, (UKCAIINS,
COXpaHEHHE U HCCIeOBaHUE TPEOYIOT COOMIOJCHUS CHEIHATBbHBIX METOJAUK U 00ecredeHus
COXpaHHOCTH 1M(POBOM uH(pOpMAIMKU. YCTAaHOBIEHO, YTO KCIOJNB30BAaHHE COBPEMEHHBIX
TEXHOJIOTHH, BKITIOYast OOJIAYHBIE CEPBUCHI, CPEICTBA MU(PPOBAHKS U WHCTPYMEHTHI aHOHUMHU3AIINH,
3HAYUTENBHO OCJIOXKHSAET MPOIEeCC TMOJIY4YeHHs W aHalmu3a IUQPOBBIX JI0KA3aTEIbCTB, CO3/aBas
JIOTIOJTHUTEIHHBIC MMPAKTHYECKUE U METOJI0JIOTUIECKHE CII0KHOCTH.

B cBs3u ¢ aTUM 3P PEeKTUBHOCTH paccieloBaHUs KUOepHpPEeCcTYIUIEHHH BO MHOTOM 3aBHCUT OT
YPOBHS Pa3BUTHs CyJIeOHON KOMITBIOTEPHO-TEXHUYECKOW AKCIEPTH3bI, a TaKkKe OT KadyecTBa H
MIPaBUILHOCTH MPUMEHSEMBIX SKCIIEPTHBIX METOTUK.
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TPAHC®OPMALIMOHHAA MOJEJ/Ib IPUHIUIIOB YT'OJIOBHOI'O
CyJ0oInPOM3BOACTBA B KOHTEKCTE HOBOU KOHCTUTYHUU
PECITYBJIMKHU KA3AXCTAH

Annomayus

[Tpunsitast B pesynabtare pedepenayma 15 mapra 2026 roma HoBass Koncrutynus PecnyOnuku
Ka3zaxcraH u3MEHMIIAa 3aKOHOJATEIbHBIE IPEICTABICHUS O CUCTEME M CTPYKTYpE CyIONPOU3BOA-
CTBEHHBIX NMPUHIMIIOB. [IpU3HaHUE MPUHIIMIIOB CYIONPOM3BOACTBA B KauecTBe (yHIAMEHTAIbHBIX
OCHOB TIPOLIECCYaJIbHBIX OTPACiIel B HALIMOHAIBHON CHCTEME IPaBa SIBISIOCH U OCTAETCS KIIFOUEBBIM
(hakTOpOM B JieJie MOCTPOEHUS PETYISATUBHBIX MEXaHU3MOB OTIIpaBiieHUs npaBocyaus. [lepBruuHOCTD
NPUHIMIIOB U HX BCEOOBEMIIIOIIEE BIMSHUE HA BCIO CHCTEMY U CTPYKTYpY OTpacjieBOro IpaBa
HEOCHOPUMO U SIBJISETCS CTaHAAPTU3UPYIOIIMM KPUTEPHEM B IPABOBBIX CUCTEMAax MHpa. ITO
O3HAyaeT, YTO U3MEHEHHsS B KOHCTUTYLMOHHBIX IIOJXOJAaX, OTHOCSIIMECS K CHUCTEME IPABOBBIX
IIPUHLIMIIOB, SIBJISIOTCS OCHOBAHMEM Ui JAJbHEWIIETr0 pPa3BUTUS TEOPETUKO-METOJOJIOTHUECKUX
UCCIIEIOBAHUI 1O BONpPOCAaM HOBOTO  OCMBICIEHHS KAaK CaMOM CHCTEMBl IPUHIUIIOB
CYZOIIPOU3BO/ICTBA, TaK U COMPOBOXKIAIOIINX UX rapaHTUil. B HacTosmux ycnoBusx chopMUpoBasICcs
COIIMAJBbHBIA 3alpoc Ha JOKa3aTelbHOE OOOCHOBAaHHME HOBOIO MOHMMAHHS CYIIHOCTH HPaBOBBIX
MPUHLUIIOB B IEJIOM, CYJOINPOU3BOACTBEHHBIX — B uYacTHOCTH. HoBas Koncrturynus BbI3Basia K
’KM3HU HOBBIE MOTPEOHOCTH, O0YCIIOBIEHHbIE HEOOXOAUMOCTBIO IPUBEIEHHS B COOTBETCTBHE C HEIO
Bce oTpaciu mpaBa. He wuckimtodaercss BO3MOXKHOCTh Pa3pabOTKW U TMPHUHITHS HOBBIX 3aKOHOB,
BKJIIOYasl Y TOJIOBHO-TIporieccyanbHbli kogeke PK.

KiroueBble cj10Ba: KOHCTUTYIMS, METOJOJIOTHS TpaBa, YIOJOBHBIM MpPOLECC, MPUHIUIIBI
CYZIONPOU3BOJICTBA, TapaHTUU COOJIIOJCHUS MPUHIMIIOB, KOHCTUTYIMOHHO-IIPABOBBIE OCHOBBI
CyJIOTIPOU3BOJICTBA.
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b X Teneybexosa’
‘Abaii amwinoaevl Kazax yimmoik ne0acoukanblk yHusepcumeni

KA3AKCTAH PECITYBJIMKACBIHBIH KAHA KOHCTUTYIUACHI KOHTEKCTIHJE
KbIJIMBICTBIK ITPOLHECTIK KAFUJIAJAPABIH TPAHCO®OPMALIUAJIBIK MOJEJII

Anoamna

2026 xbutrbl 15 Haypezaarsl pedepenaym HoTmxkeciHne Kadbuinanran Kasakcran Pecmy6mnmka-
CBIHBIH kaHa KOHCTHTYIHACH TpoLeCCyalIbIK KaFuaaIap/IblH JKyieci MEH KYpbhUIbIMBIHA KATHICTHI
KYKBIKTBIK TYCiHIKTI TyOereinmi e3reptTi. COT iCiH JXYpridy KaruaajgapblH YITTHIK KYKBIKTBIK
KyHemeri mporecCyalIblK TapMaKTapAblH HETI3ri iprerachkl peTiHAe MOWBIHIAAY OMUICTTUIIKTI
KaMTaMachl3 eTyli OacKapyAblH pPETTeYIl MeXaHU3MACPIH AaMBITyAa MaHbBAbl (HakTop OOJIbINT
TaObLIaIbl XKoHE OoJamiakra aa cojaid Kana Oepeni. IlpuHumnTepaiy 6aCHIMABLIBIFEI MEH OJIapAbIH
caJaJbIK KYKBIK JKyieci MeH KYPBUIBIMBIHA KEIISH Il 9cepi ayChl3 XKoHE OYKUI aemMIeri KYKbIKTBIK
Kylenep/e CTaHAapTTay KpUTEpUii peTiHie KbI3MeT eredi. bysr cot iciH Kyprisy KaruIalapbIHbIH
KyleciHe KaTbICThl KOHCTUTYIIMSUTBIK TOCULAEPIEri e3repicTep COT ICIiH JKYpri3y KaruJajapbIHBIH
KYHecl MEH oJlapFa COMKeC KeJeTiH KeMUIIIKTEP/IiH jKaHa TYCIHITIH TCOPHSUIBIK JKOHE OJ[ICHAMAIIBIK
3epTTeyJiepi OJaH opi JaMBITYIBIH HEri3iH Kypainel. Kasipri jxarmaiina Kanmbl KYKBIKTBIK
KaFH/a1ap/IbIe MOHIH, aTall aWTKaHJIa KBUIMBICTBIK IPOIECTIK KaFUJalapJblH MOHIH >KaHala
TYCIHYAI JQNeNIeMeNiK Heri3ie Heri3aeyre eneyMeTnK CYPAHBIC Mai/ia 6omapl. XKana Koncrurymms
OapibIK KYKBIK CajajlapblH OFaH COMKECTEHNIPY KaKeTTUIIriHEeH TYBIHIQHTBIH JKaHA TalaTapbl
koiapl. Kazakcran PecryOnmkachiHblH KBUIMBICTBIK TIPOIECTIK KOJCGKCIH Koca aiFaHnaa, jKaHa
3aHIapAbl 931pIIey JKoHE KaObUIIay MYMKIHIITIH )KOKKA IIbIFapyFa O0JIMaiIbl.

Tyiiin ce3nep: KOHCTUTYIUS, KYKBIKTBIK METOOJIOTHS, KBUIMBICTBIK IPOLIECC, COT iCiH XKYPri3y
KaruJajgapsl, Karugajgapabl CaKray KeMmUITIKTepi, COT iCiH KYPri3y[diH KOHCTUTYISUIBIK JKOHE
KYKBIKTBIK HET13]Iepi.

B.Kh. Toleubekova'
! Abai Kazakh National Pedagogical University

A TRANSFORMATIONAL MODEL OF THE PRINCIPLES OF CRIMINAL PROCEDURE
IN THE CONTEXT OF THE NEW CONSTITUTION OF THE REPUBLIC
OF KAZAKHSTAN

Abstract

The new Constitution of the Republic of Kazakhstan, adopted following the referendum on 15
March 2026, has transformed the legal understanding of the system and structure of procedural
principles. The recognition of the principles of judicial proceedings as the fundamental basis of
procedural branches within the national legal system has been and remains a key factor in the
development of regulatory mechanisms for the administration of justice. The primacy of principles
and their comprehensive influence on the entire system and structure of sectoral law is indisputable
and serves as a standardising criterion in legal systems worldwide. This means that changes in
constitutional approaches relating to the system of legal principles form the basis for the further
development of theoretical and methodological research into a new understanding of both the system
of principles of judicial proceedings itself and the accompanying guarantees. Under the current
circumstances, there is a growing social demand for an evidence-based justification of a new
understanding of the essence of legal principles in general, and those of criminal procedure in
particular. The new Constitution has given rise to new requirements, driven by the need to bring all
branches of law into line with it. The possibility of drafting and adopting new laws, including the
Criminal Procedure Code of the Republic of Kazakhstan, cannot be ruled out.

Key words: constitution, legal methodology, criminal procedure, principles of judicial
proceedings, guarantees of compliance with principles, constitutional and legal foundations of judicial
proceedings.
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Bseoenue

[Tpunstue noBoit Koncrurynun PecnyOnmukm Kaszaxcran — 3HakoBoe COOBITHE HE TOJNBKO JUIS
Ka3axCTaHIEB, HO M Ui OOJIBIIOr0 Kpyra MOCTCOBETCKUX peciyOnuk. KazaxcraH — eqMHCTBEHHAS
CyBepeHHasi pecnyOnuka, npuHuMaronias Tperbio Koncturymmro: nepBas — 28 suBapst 1993 roxa;
Bropas — 30 aBrycra 1995 roma; tperbst — 15 mapra 2026 roma. Heo6xonuMo OTMETHUTH, YTO HU B
OJTHOM TOCYJapCTBEHHOM aKTe, BKItovas KoHuenuuio npaBoBoil noautuku Pecnyonuku Kaszaxcran
10 2030 roga, HE MpeayCMaTPUBAINCh, HU BHECEHHE M3MEHEHUW W JOMOJHEHUW B JIEHCTBYIOIIYIO
Koncrurynuto, Hu Tem 6osee — pa3paboTka u npuHsaTre HoBoro OCHOBHOTO 3aKOHa cTpaHbl. Hapsny
c atuM, ['maBa rocynapersa [Ipesunent Pecnyonmku Kazaxcran K.-XK. K. TokaeB o HeoOxoaumocTu
cucteMHbIX pedopm rosoput HaumHas ¢ 2021 roma [1]. Heo6xomumocts B HOBOM KoHcTuTynmm
00yCJIOBJI€Ha HOBBIMH  IOJUTHKO-IIPABOBBIMHU, COLMAJIbHO-3KOHOMUYECKUMH U HCTOPHKO-
KyJIbTYpHbIMU  TPUOPUTETaMH, a  TaKkKe  COOBITUSMH  MEKIYHApOJHOTO  3HAYCHMS,
Cc(pOPMHUPOBABIIMMHUCS W TMPOM3OMICAMIMMUA B Tocieanue 2-3 roga. He3aBucMMO OT MOJUTHKO-
MPAaBOBBIX, (MHAHCOBO-DKOHOMHUYECKUX TMPOTHO30B, HAMPABICHHOCTH JallbHEHILIEro pa3BUTHS
COOBITHI PErMOHAILHOTO ¥ MHUPOBOTO XapakTepa, MPaBOBbIC TPAJAUINH JOJDKHBI COOII0NATHCS, NOO
OT YpPOBHSI KaU€CTBEHHOI'O COCTOSIHUS HAIlMOHAJIBHOM CUCTEMBI MpPaBa, €ro OTpacieil, HHCTUTYTOB,
KaTeropui, KjJacCU(pUKalui, MPUHIUIOB IpaBa, TAPAHTUH UX COONIONCHHS 3aBHCUT COIHAIBHO-
MIPaBOBOE OJIArOMNOIy4re Hapoia U TOCYJapCTBa B LIEIOM.

Hcxonsa u3 3T0ro, nojaraeM, 4ro B HaCTOSIIEE BPEMsl Ha YPOBHE BaKHEWIIEH rocynapCTBEHHO-
MPaBOBOM 3aJjaud BBICTYNAeT OOECHEYEeHUE COOTBETCTBHS BCEro MacCHMBa 3aKOHOAATENbCTBA
Kazaxcrana nonoxxenusim BHOBb npuHsToi Koncturymuu. Kak ormeuaer A.A.CaBeHKOB, B 3TOM
MOJIXOZI€ 3aKTI0UaeTcs uaesi oo0ecrneueHus: KOHCTUTYIIMOHHOM 3aKOHHOCTH [2, ¢.58]. OnHako, naHHas
3a7a4a HOCHT IIMPOKOMACIITAOHBIA XapakTep U MOXKET OBITh PEIIeHa MPU COBMECTHBIX OTPACIEBBIX
UCCIIE/IOBAaHUX, TpPeOYIOUIMX TIIyOOKOH TEOpeTHYecKod MpopadOTKM U aHalu3a MpeaMeTa
KOHCTUTYIIMOHHOTO TipaBa [3, c¢.133] u ero HOBeWwI, 3aTparuBalOlIMX OCOOEHHOCTH HUX
TpaHchopMaIiu B 0TPACIEBOM TOJIE.

OpHuM M3 HampaBiIeHUH B 00JacTH YrOJIOBHOTO CYAONPOM3BOJICTBA SBISIETCS HEOOXOIUMOCTh
WCCIIEIOBAaHUSI M HAJJIEXKAIIErO0 TOJKOBAaHUS CYIIHOCTH, MeCTa M POJM KOHCTUTYLHOHHBIX
MIPUHLMIIOB OTIpPAaBJIEHUS TPaBOCYAMs, KOTOpbIE 3aKperyieHbl B HopMmax HoBoM KoHcTtuTyrum.
CoBpeMeHHOE KOHCTUTYLIMOHHOE COJEp’KaHHE NPUHIUIIOB CYAONPOM3BOJCTBA SBJISAETCS HOBBIM. B
9TOM KOHTEKCTe TpedyeTcs UX TMpaBoBas TpaHcPopmauus B CUCTEMY Kak YroJOBHO-
IIPOLIECCYANILHOTO TIPaBa, TaK U B CUCTEMY Y FOJIOBHO-TIpOLIECCYaNIbHOTO Kozaekca PK.

AKTYalIbHOCTh TOCTABJICHHOMW 3a/1a4l 00J1a/1aeT MEPBOCTETICHHON BaKHOCTHIO U 3HAYMMOCTHIO.
[Ipyn akcMOMaTUYHOM YTBEPXKACHUU O TOM, YTO HOpMbI KOHCTUTYIIMM HUMEIOT MpsIMOE NIEUCTBUE,
cneunduka oOTpacieBOro IpaBa JOJDKHA OBITh OTpPaK€Ha B COOTBETCTBYIOIIMX HCTOYHHMKAX
OTpaciaeBoro nmpaBa. be3 CBOEBPEMEHHOIO MpPHUBEICHMS OTPAciIEBOrO 3aKOHOAATENbCTBA B
cootrBercTBHE ¢ KOHCTUTYLMEH HEBO3MOXHO OTIpaBJIEHUE MPAaBOCYAMSI, OTBEYAIOLIETO MHPOBBIM
CTaHJapTaMm, LEJSIM U 33J1a4aM I1paBa, 3arpocam rpaxkJIaH.

B nporiecce nccnenoBanus penieHsl ciaeIyomnue 3a1aun:

- TeOpeTh4yecKoe OOOCHOBAHME MPABOMEPHOCTH HOBOM CTPYKTYpbl KOMILIEKCAa IMPUHIUIIOB
YTOJIOBHOTO CYAOIPOU3BO/ICTBA;

- IpeUI0KkeHus 1o ycosepiieHcTBoBanuto YIIK PK.

Mamepuanst u memoouwl

B kadecTBe OCHOBHBIX MaTEpUaJIOB HUCIOJIb30BaHbI TEKCThl 3aKOHOAATENBHBIX aKTOB, BKIIFOYAst
HOpPMBl AHAJIM3UPYEMbBIX KOHCTUTYLUHM, NPUHATBIX B Ppa3HOE BpEMsl DPA3HBIMH CTpaHaMH,
MEXIyHapOAHbIE JTOKYMEHTHI, HMEIOIIUE OTHOUICHWE K TEeMAaTUKE HCCIEIOBaHMS, MOJOKEHHUS
HOPMAaTHBHBIX MocTaHoBieHui BepxoBHoro Cyna Pecnyomuku Kazaxcran. Hcnonb3oBan
JIOCTaTOYHbIM O00bEM HAPPAaTUBHOIO MaTepuana, COJAEPKallero HMCCIeN0BATENbCKHE JIOCTHKEHUS
TEOPETUKOB ~ KOHCTUTYLIMOHHOT'O,  YTOJOBHO-TIPOLIECCYAJIbHOTO ~ OTpaciied IpaBa, a TaKxKe
MPAKTUKYIOUIUX FOPHUCTOB.
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B kaudecTBe METOHOJOrMM HCCIEIOBAaHUS BOCHPUHAT TPATULMOHHBIA IMOAXOJ, COCTOSIIMNA M3
COBOKYITHOCTH Han0oJiee pe3yJbTaTUBHBIX OOIIMX M YaCTHO-HAYYHBIX METOJIOB, OTBEYAOIIUX IICH U
3ajauaM HacToslIed paboThl, a MMEHHO: CPaBHUTEIBLHO-IIPABOBOM, JIOTUKO-IIPABOBOM, HAYYHBIH
aHaJIU3 U MHbIE MeTolbl. BaxkHoe Meroposnoruueckoe 3HadeHue rnpuaaercs KoHuenuu mnpaBoBoi
nosituku Pecryomuku Kazaxcran 1o 2030 roga, B 4aCTHOCTH TE€3UCY O TOM, YTO YTO Pa3BUTHE IIPaBa
JODKHO oOecrieunBaTh d(PGEKTUBHYI0O U YIPEXKJAIONIYI0 TPABOBYIO OXPaHY KOHCTHTYIIMOHHBIX
LIEHHOCTEN Ka3aXxCTaHCKOro O0IIeCTBa .

Pezynomamot u oocyscoenue

1. Teopernueckoe 000CHOBAHHE TPABOMEPHOCTH HOBOH CTPYKTYPbl KOMILIEKCA
NPUHLIMIIOB YTOJI0BHOIO Cy0NPOU3BO/ACTBA

Koncrurynus Pecnyonmku Kazaxcran 1995 roga cogep:kuT psii OJOKEHHIA, KOTOPBIE BO BpEMsI
ee pa3pabOTKU W TpPUHATHS OBbUTM BOCHPUHATHI HE HMHA4Ye, KaK CIEJ0BAaHHE MEXIYHAPOIHBIM
MIPaBOBBIM CTaHIApTaM B 00JIACTH OTHPABICHUS MIPABOCYAUS U HE TIOTEPSUIM CBOEH aKTYyaJIbHOCTH JI0
HACTOAILEr0 BpEMEHU. DTH HOpMBI coxpaHeHbl B HOBOM Konctutynum Kazaxcrana 2026 roga B
HEU3MEHEHHOU JIN00 MaKCUMAJIbHO MPUOIMKEHHOW peakiui. B dncie Takux HOpM yCMaTpUBAIOTCSI

CIICAYIOLIHE:

Hopmbl Koncruryumun PK 1995 roaa Hopmsbl Koncturymmu 2026 roga
Cr.13, n.2: Kaxxaprit umeet npaBo Ha cyneOuyto | Cr.12, m.2: Kaxkaplii uenoBek IMeeT MpaBo Ha
3alIUTy CBOWX MPaB M CBOOO]I. CyZeOHYIO0 3aIlIUTy CBOMX MPaB M CBOOO]T.
Cr.14, .1: Bee paBubl nepen 3akoHoMm u cynoM. | C.16, m.1: Bee paBHBI iepet 3aKOHOM U CYIIOM.
Cr.25, .1: He nomyckaetcst JIMITICHHUE KIUTUIIIA, Cr.28, n1.1: JIummeHwue KUauIa 1 BEICEJICHUE U3 HETO
MHaYe KakK 10 PEHICHUIO CyAa. HE JOMYCKAIOTCsI, MHaYe KaK IO PELICHUIO Cya.
Ct1.26, n.3: Hukto He MoxeT ObITh e cBoero | Cr.29, im.3: HUKTO HE MOXKET OBITh JHUIIIEH CBOETO
HMMYIIECTBA, MHAYE KaK 0 PEIICHUIO CyIa. MMYIIECTBa, MHAYe KaK M0 PELIeHUIO CYAa.

HpI/IMeLIaHI/IeZ COCTAaBJICHO aBTOPOM

[TonuTuKO-IpaBOBasA, KyJIBTYPHO-UCTOPUYECKAsT M  COLUAIBHO-)KOHOMHYECKAs LIEHHOCTh
IIPUBE/ICHHBIX IIOJIO)KEHUH J0Ka3aHa MHPOBOM IPAaKTHMKOW W HE BBI3bIBAET COMHEHHMM B CBOEH
aKTYyaJIbHOCTH Ha MHOTHE JECATHIETHS U CTOJIETHSI BIIEPE B paMKax [IMBHJIN3ALMOHHBIX IIPOLIECCOB,
MIPOUCXOIAIIMX B MUPOBOM IIPOCTPAHCTBE. B OCHOBY MpPUBEAEHHBIX HOPM I0JIOKEHBI NPEITUCAHUS
MEXyHapOJHbIX aKTOB:

- EBpomneiickas KonBeHuuss o 3amuTe IpaB uenoBeka U OCHOBHbIX cBoOox (EKIIY),
coBepiieHHas B Pume 4 Hos10pst 1950 roma’;

- BceoOmas Jlexknapanusi mpaB uelnoBeKa, YTBEpXKJIEHHas W MPOBO3IUIALIEHHas | eHepanbHOM
accambneeit Opranuzanuu OobeauHeHHbix Haruit 10 gexaOpst 1948 roL[a3;

- Mesk/IyHapOIHBII IAKT O TPAXIAHCKUX U TIOJHTHYECKHX MpaBax, copepennbiii B Hpio-Hopke
16 nexabps 1966 roz[a4;

" Konyenyus npasosoii nomumuxu PecnyGuuxu Kazaxcman 0o 2030 200a. Ymeepocoena Yiazom Ilpesudenma
Pecnyonuxu Kazaxcman om 15 oxmsabpa 2021 cooa Ne 674. // https://adilet.zan.kz/rus/docs/V2100000674 (dama
oopawenusn: 13.05.2026.).

? Esponeiickaa Koneenyusi o sawume npas uenogexa u ocrosnvix c60600 (EKITY). Pum, 4 nosopa 1950200a.
//Anmonoaust mupoeoti nonumuyeckoi moicau. B namu momax. Tom V. [lonumuueckue ooxymenmot. — M.: Moicro, 1997. —
C. 756-760.

? Beeobwas [Jexnapayus npas uenosexa. — Ipososenawena Ienepanvroti Accambneeii OOH 10 dexabps 1948 zo0a.
//Anmonoaust Mupoeoti nonumuyeckoi moicau. B namu momax. Tom V. [lonumuueckue ooxymenmot. — M.: Moicro, 1997. —
C. 416-421.

* Meoicoynapoomuiii nakm o epascoanckux u nonumuueckux npasax. Cogepuen 16 dexabps 1966 200a ¢ Hvio-Hopre.
//https://adilet.zan.kz>rus>docs/Z050000091 _ (0ama obpawenus: 13.05.2026).
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- [Tapmxckas Xaptus mis Hosoit EBporbl — Mtoroseiii nokymenT CoBelanus 1mo 0€30macHOCTH
¥ cOTpyaHIUecTBY B EBpore, cocrosBmerocs B [Tapimke 21 HosOps 1990 roza’.

B Ha3BaHHBIX U UHBIX JOKYMEHTAaX YTBEPKAAFOTCS IMPUHLIMIIBI IPABOCYIUs KAK HEOTHEMIIEMbIE
JJIEMEHTHI HAMOHAIBHBIX MpaBoBbIX cucteMm. Tak, JK.JI. bycypmMaHoB cuuTal, 4T0 MMEHHO CYIbI
MPU3BaHbl UTPATh ONPEACIIAIONIYIO POJib B 3allIUTE MpaB yenoBeka [4, ¢. 302-323], ¢ yeM TpyJaHO HE
COTJIaCUThCS. AHajoruuHoi no3ummu npunepxkusatorcs C. M. XKamwibun [5], A.A.Marwoxun [6],
A5, Azapos [7].

Heobxomumo OTMETHUTH, YTO MpaKTUUECKH J0Oyr0o HopMy KOHCTHTYyIMH MOXHO TpaHC-
(bopMUpOBaTh B KOHCTUTYLMOHHBIA HPHHIMII HA TOM OCHOBAaHWH, YTO OHH B CBOEH COBOKYITHOCTHU
ABJSIIOTCA (YyHIAAMEHTOM IIpaB, cBOOOJ M 3aKOHHBIX HMHTEpECOB Kak rpaxkaaH KazaxcraHa, Tak u
MHOCTPaHLEB U JIUL O€3 rpakJaHCTBA, HAXOASIIMXCSI HA TEPPUTOPUN HALIEH CTPAHBI.

KoHcTuTylimonHoe 3akpersieHHe IMpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB MPEAINOaraeT uxX
3aUIMIIEHHOCTh OT HENPAaBOMEPHOIO MAHMITYJIMPOBAHMS, MWCKAKEHHUSI IIPpU  OCYLIECTBICHUU
HEKOPPEKTHOTO TOJIKOBAHUS M, YTO OYEHb BAXKHO, €AMHOOOPA3HOTO MOHUMAHUSA U MPUMEHEHHS B
YCIIOBUSIX OTHPABJIEHUS IPABOCYAUS.

Hapsny c astum, B HoBoii Konctutymum PecnyOmuku Kazaxcran Hamum 3akperuieHue
JIOCTaTOYHO BOCTPEOOBAHHBIE COBPEMEHHBIM Ka3aXCTAaHCKUM COLMYMOM IPEJCTaBJICHUS O
MPaBOCYAMH U CYJONPOU3BOACTBE, KOTOPBIE 3AKIIFOUAIOTCA B CIEAYIOLLIEM.

IlepBoe — 53TO wu3NOKEHME B HOBOM pPENAKIMM HAMMEHOBaHUA pasgena KoncTurynuw,
MOCBAIIEHHOTO PETYIMPOBAHUIO OTHOIIEHUH, BOZHUKAIOLINX B 00JIACTH OTIIPABIICHHUSI IPABOCY/IHS:

Koncturyuusi PK 1995 roga Kouncruryuus PK 2026 roga
Paznen VII. Cynsl u ipaBocyaue Paznen VIIL IIpaBocynue. [Tpokyparypa.
HpaBO?;aHII/ITHI)Ie MEXaHU3MbI

[TpenmyiiecTBa HOBOM peJAaKLMM HAaMMEHOBAaHMS JQHHOIO pas3zeia HaMU ycMaTpHBaeTcs B
CIIEIYIOLIEM:

- HAaMEHOBaHHUE MPUBEJICHO B COOTBETCTBHUE C (DAKTUUECKUM COJIEp)KaHUEM pa3zena;

- JONOJHEHHWE B BHJE YIOMUHAHUSA NPABO3AIIUTHBIX MEXAHHW3MOB M COOTBETCTBYIOLIEE
cojepkanue B Buae craths 85 (2026 T1.) TONBKO 000OTaTHIO HMHCTUTYLHOHAIBHYIO CTPYKTYPY
OcHOBHOTO 3aKOHA CTPAHBI, CJIETAIIO STOT Pa3zesl MOJHBIM 1 3aBEPIICHHBIM.

Bxkimouenne B HamMmeHoOBaHWE pasfena noHatus «lIpokyparypa» BBICTymaeT HE TOJBKO B
KayecTBE OPHUEHTUPYIOIIETO (aKTopa, HO M COOTBETCTBYET PpEAIbHOMY COJAEP)KAHUIO HOPM,
BKJIIOUEHHBIX B paccMmarpuBaeMblii pasgen. Kpome Toro, Takoil mnoaxon pa3pabOTUMKOB
JIEMOHCTPUPYET  HEYKJIOHHOE  CJI€JOBaHWE MapaJurMaM MHUpPOBOW  IPAaBOBOW  KYJIBTYpHI,
CTPYKTYPHUPOBAaHUIO KOHCTUTYLIMHA. B 4acTHOCTH, IpOKypaTypa yKa3aHa B pa3/ieNnax O IIPaBOCYAUH B
KOHCTUTYLUSIX OOJBIIMHCTBA CTpaH EBpombl, MNpakTHUECKH BCE CYBEPEHHBIE pPECHyOJINKH
MIOCTCOBETCKOTO IMPOCTPAHCTBA TMPHUICPKUBAIOTCS TAKOW CTPYKTYphl. DTO BIIOJHE OOBSICHUMO C
TOYKA 3peHHs €AMHCTBA LeIM U 3a7ad OpraHoB IMpPaBOCYIUsl M HAA30PHBIX OPIaHOB,
oOecreunBaloOMX  COOJIIOZICHHE  3aKOHHOCTH  BCEMHU  CYOBEKTaMH  COOTBETCTBYIOLIMX
MIPaBOOTHOIIEHHM, BKJIIOYasi CyZeOHbIE OPTraHbl.

Bropoe — coxpaHeHHWE B HEW3MEHHOM BHJE JIMOO BHECEHHE OTIEIBbHBIX CYIIECTBEHHBIX
KOPPEKTHPOBOK B PsiJl GyHIAMEHTAIBHBIX MOJO0XKEHUH UMEHHO B pasjiese, UMEIOIEeM OTHOLIeHHE K
CYZOIPOU3BOACTBY. TaKMMH NOJOKEHUAMU SBIISIFOTCS:

IHapuscckans Xapmus 0as nogou Eeponvl. — Hmoeogwiti dokymenm Cogewanusi no 0e30nacHocmu  u
compyonuuecmsy 6 Eepone, cocmosswezoca 6 Ilapuoce 21 noabps 1990 cooa. //Cooprux O0OKymeHmos no
mednrcoynapoonomy npagy. Tom 1./I100 obweii pedaxyueri K.K. Toxaesa. — Anmamoi: CAK, 1998. — C. 41-53.
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Koncrurynus PK 1995 rona Koncrutynus PK 2026 rona
C1.75, n. 1: IlpaBocyaue B Pecnyonuke Kazaxcran | C1.76, n.1: IIpaBocymue B PecmyOnuke Kaszaxcran
OCYIIECTBIISIETCSI TOJNBKO CYIOM. OCYULIECTBIISIETCSI TONBKO CYZOM.

Cr.75, n. 2: CymebHas Bmacte ocymectBisiercs | Ct.75, m. 2: CyneOHas BIacTh OCYIIECTBISIETCS
HOCPEJCTBOM I'PaXKJAHCKOIO, YTOJIOBHOTO M MHBIX | IIOCPEACTBOM IPa)kKIaHCKOTO, AOMUHUCIPAMUEHO20,

YCTaHOBJICHHBIX 3aKOHOM (opM | YTOJIOBHOTO M MHBIX YCTAHOBIIEHHBIX 3aKOHOM (hOpM
CYIONpPOM3BOACTBA. B ciydasix, mperycMOTPEHHBIX | CYIOMPOM3BOICTBA. B ciywasx, mpemycMOTpPEHHBIX
3aKOHOM, YTOJIOBHOE CYJIOTIPOU3BOJICTBO | 3aKOHOM, YTOJIOBHOE CYJIOTIPOU3BOICTBO
OCYIIECTBIISIETC ~ C  yYacTHEM  MPHUCSDKHBIX | OCYIIECTBISICTCS C y4acTHEM MIPUCSKHBIX
3acemaTeici. 3acenaTeiei.

Tperbe — B HOBOI KOHCTUTYIIMU CAETaHO CYIIECTBEHHOE JOMOMHEHNE: K PaHEe YCTaHOBICHHBIM
dbopmam  cymonmpou3BojACTBa  (TPaXKITaHCKOTO ¥ YrOJIOBHOro)  jgoOaeineHa  ¢gopma  —
«aIMUHUCTPATUBHOE CYAOIPOU3BOACTBO». B maHHOM ciyyae pa3paOOTUMKH MPUHSIIM BO BHUMAaHUE
ToT (hakT, uTO B Mporuecce nonrux odcyxnernit 3akoHom PK ot 29 uronst 2020 roga Ne 350-VI 011
MPUHAT AIMUHUCTPATUBHBIN MPOIIelypHO-TIpoIiecCcyanbHbIi koaeke Pecryonku Kazaxcras.

YerBepTO€e — 0c000€ BHUMaHHE HEOOXOANMMO O0OpaTUTh K HOBOMY COJIEP>KaHUIO TTyHKTa 3 cT. 77
(1995 r.). B HoBOI# pepakiuu (IyHKT 3 CT. 78) IPUHIUIBI OTIPABICHUS PABOCYAUS OTYUYHIU HHYIO
WHTEepIpeTaui0. B YacTHOCTH, HOBBIA TOIXOA pa3padOTYMKOB OOBEKTUBHO CTaBUT TIEPE]
MIPABONPUMEHHUTESIMA M TEOPETUKAMU KOHCTUTYIIMOHHOT'O MIPaBa HOBBIE 33/1a4H, PEIIeHHEe KOTOPHIX
OoTpeOyeT CEepbE3HbIX AHAIUTUKO-TEOPETUYECKUX MHCCIEOBaHUI, B TOM 4YHCIE Ha OCHOBE
COBPEMEHHOM KoMMapaTuBUCTHKU. COOTHOIIEHHE MTPUHIIUIIOB, KOTOPBIE 00sI3aTeIbHbI Ul Cy/Aa MPU
OTHPABIICHUH TPABOCYIHsA, B pa3pe3e NCUCTBYIOUIEH W BHOBb NPUHATOM KOHCTUTYUMH BBITJISIUT
CIIEAYIOIIMM 00pa3oM:

Koncturynus PK 1995 roaa: cr. 77, . 3 Koncrurynust PK 2026 roga: cr. 78, nn. 3
1)uro cunTaeTcss HEBUHOBHBIM B Cm. 19, n. 1: Yenosex cuumaemcsi He8UHOBHLIM 6
COBEpLICHHM  NPECTYIUIEHHsS, IOKA  €r0 | coBepuienuu y20i08H020 NPAGOHAPYUEHUs, NOKA €20
BUHOBHOCTh He OYZET NMpH3HAaHA BCTYMUBILUM B | 8UHOBHOCMb He OyOem HpU3HaHa 6CMYRUBUUM 8
3aKOHHYIO CHJIY IPUTOBOPOM CyJia 3aKOHHYIO CUTLY NPUSOBOPOM CYOa
2) HUKTO HE MOXET OBITh MOABEPrHYT NOBTOpHO | Cm.19, n. 3: [losmopHoe npugneuenue uenosexka K
YTOJIOBHOM 130171 aJIMUHHCTPAaTUBHON | yeonosHol unu AOMUHUCTPATMUGHOU
OTBETCTBEHHOCTH 32 OAHO M TO JK€ | OmeemcmeeHHOCmyu 34  O0HO U MO  Jice
NpaBOHapyIIEHHE NpasoHapyuieHue 3anpeweHo

3) HEUKOMY He MOXeT ObITh 0e3 ero cormacus | 1) HHKOMY HE MOXeT OBITh 0€3 ero coriacus
U3MEHEHa IOJCYJHOCTb, MPEIyCMOTPEHHas Ul | U3MEHEHa MOJACYIHOCTb, NPEAyCMOTPEHHAS Ul HEro
HET0 3aKOHOM 3aKOHOM

4) B cyme KakAbli HMMEeT TpaBO OBITH | 2) B Cy/e KaXIblil IMEET NPaBo ObITh BHICIYIIAHHBIM
BBICITYIIaHHBIM
5) 3aKOHBI, yCTaHaBIIMBAIOLINE wmm | Cm. 5, n. 5: 3axonsl, 6o3nacarowujue HO8ble
YCHIIMBAIOIINE OTBETCTBEHHOCTb, BO3JIATAIOIINE | OOA3GHHOCMU HA 2pPadXCOaH UNU YXyouwlarowue ux
HOBbIE  OOSI3aHHOCTM  Ha  TpaXAaH WIH | HOJONCEHUE, 0OPAMHOU CUTbL He UMEION.
YXYALIAIONME WX MOJIOKEHHWEe, OOpaTHOW CHIIBI | 3akoHbl, ycmanaenueawowue uid  YCUIUBAIOWUE
He wuMeoT. Ecimm  mocrme  COBEpLICHHS | 0meemcmeeHHOCMb, 0OpAMHOLL CUTbL He UMEIOM.
MpaBOHAPYIIEHUs OTBETCTBEHHOCTb 3a HEro | B ciyuae ommenvl unu cmsazueHus HOBbIM 3AKOHOM
3aKOHOM OTMEHEHA WM CMSr4eHa, IPUMEHSCTCS | OMBEMCMEeHHOCIU — 3d  paHee  COBEPUIeHHOe

HOBBII 3aKOH npasoHapyueHue npu MeHsiemcs HoGulll 3aKOH.
6) oOBHMHSEMBII HE O0s3aH JOKa3bIBaTh CBOIO | 3) OOBWHSEMBIH HE 00s3aH TOKa3bIBaTh CBOIO
HEBUHOBHOCTH HEBUHOBHOCTH

7) HUKTO He 00si3aH JaBaTh TMoka3aHus NpotuB | Cm. 19, n.2: Huxmo He obs3an 0aeamv NOKA3AHUSA
camoro ce0s, cynpyra (Cynpyrd) W OJM3KHX | npomue camozo cebs, cynpyea (cynpyeu) u OIU3KUX
POJCTBEHHHMKOB, KPYT KOTOPBIX ONPEACISCTCS | pOOCHBEHHUKOS, Kpye KOMOPbIX — ONnpederiencs
3akOHOM. CBSIIIEHHOCIY)KUTENTM HE 00s3aHBI | 3aKOHOM.
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CBUJCTEIBCTBOBATh MNPOTHUB JOBEPUBIIUXCS UM
Ha UCIIOBEIN

Cesiwyennocnyscumen He 0053aHbI
CBUOEMENbCINBOBAMb NPOMUSE 00BEPUBUIUXCS UM HA
ucnogeou.

8) m00ble COMHEHHMS B BHHOBHOCTHU JIMa
TOJIKYIOTCH B I1OJIB3Y OOBUHSIEMOI0

4) J100bIe COMHEHMSI B BHHOBHOCTHU Jina TOJIKYHOTCA
B IOJIB3Y OOBUHSIEMOI0

9) HE AMEIOT FOPUAMYIECKOM CHITBI
JIOKA3aTeNbCTBa,  IMONYYCHHbIC  HE3aKOHHBIM
crocoboM. HukTto He MOXET OBITh OCYXKICH
JIVITH HA OCHOBE €r0 COOCTBEHHOTO MTPU3HAHUS

5) HE WUMEIOT FOPUIUICCKON CHIIBI OKa3aTelIbCTBA,
MONTyYeHHBIE HE3aKOHHBIM crmocoboM. HukTo He
MOXET OBITh OCYXKICH JIMIIb Ha OCHOBE €ro
COOCTBEHHOT'O IIPU3HAHUS

10)mprMeHeHre yTOJIOBHOTO 3aKOHA 0 aHAJIOTHH
HE JIOIMYCKaeTCH.

6) MpUMEHEeHHE YTOJIOBHOTO 3aKOHA 0 aHaJOTHU HE
JIOIYCKAeTCH.

Ipumeuanue: Kypcugom noKazambl HOPMbl, KOmopwvle He eouliu 6 Ho6ou Koncmumyyuu 6
nepeuerb NPUHYUNOE CyOONnpoU3B00Cmada.

Takum 00pa3zoM, COXpaHEHbl W3 JECSITU NPUHUUINOB IiecTh. OIHAKO 3TO HE O3HAYAET, YTO
pa3pabOTYMKM OTKA3aJIMCh OT OCTAIbHBIX YEThIPEX MPUHIMIIOB. METOM0IOrHYeCKHe COOOpakeHUs
OBUTH TTOJIOKEHBI B OCHOBY PEIICHHS O TpaHC(POpMAIMU 3TUX YETHIPEX MPHUHIIUIIOB B HHBIE TIPABOBBIC
kareropuu. B wactHocTH:

- npuHOMN 1), KOTOPBI MPUHATO 0003HAYaTh TEPMUHOM «IIPE3yMIIHS HEBHHOBHOCTHY,
nepesesieH B paszen [I «OcHoBHBIE MTpaBa, cBOOObI M 00513aHHOCTU - CT. 19, 1. 1;

- npuHIMO 7) 00 wmMmyHHTeTe TepeBeqeH B paszmen Il «OcHOBHBIE mpaBa, CBOOOABI M
00s13aHHOCTUY - CT.19, 1. 2;

- IpUHIMI 2) O 3alpeTe Ha MOBTOPHOE OocyxjaeHue nepeseneH B pasaen Il «OcHoBHBIE mpas,
cBOOOBI ¥ 00SA3aHHOCTHY - CT. 19, 1. 3;

- mpuHOMNO 5) 00 oOpaTHOH cuile 3akoHa repeBerieH B pasaen | «OCHOBBI KOHCTHTYLHMOHHOTO
CTpOs» - CT. 5, 1. 5.

W3MeHeHne KaTeropuajbHOW NMPHUHAAJIEKHOCTU OLEHUBAETCS HE IPOCTO KAaK IEpEMEHa MECT
cllaraeMbIX. 3a STUMH HEpPEMEIICHUS MU CTOSAT Cephe3Hble MPOOJIEMBI METOJIOJIOTHH, BOIPOCHI
oJ100pa K HUM COOTBETCTBYIOIIMX TapaHTHM, OTPacIeBOrO0 OCMBICIEHHUS M OIpEeSIeHUs MPEIEIoB
uHTepnperanuyi. O4eBUIHO, YTO HOBOE KaTErOPUAJIbHOE CTPYKTYPHUPOBAHUE B PACCMOTPEHHOMN YacTH
HampsSMYyI0 OTpa3sUTCid Ha CHUCTEMAax OTPACciEBBIX MPUHIUIIOB B TIPaXTAHCKOM IPOLECCYAIbHOM,
aJIMUHUCTPAaTUBHOM  IPOLEAYPHO-IIPOLECCYAIBHOM, YTOJIOBHO-IIPOLIECCYAIbHOM KOJIEKCax,
KOHCTPYHPOBAaHUH COOTBETCTBYIOIINX OTPACIIEBbIX FAPAHTUH.

B coorserctBun co cr. 10 VIIK PK B kauecTBe OJHOrO W3 NPHHLMIIOB PETVIAMEHTHPYETCS
«3aKOHHOCThY». B neictByromen Koncruryuu PK 3akOHHOCTE HE paccMaTpuBaeTCst KaK OTAEIbHBIN
CaMOCTOSTEINIbHBII MPUHINII, 60JIee TOT0, TEPMUH «3aKOHHOCTb)» HE PUMEHEH HU B OJHOW ee HOpMe.
B Koncrutynuu PK ncnonb3yrores mpou3BoJHbIE TEPMUHA «3aKOH», UCKITIOYAsl «3aKOHHOCTBY». JTO
O3HayYaeT, 4To TpeOOBaHMs COOMIOaTh 3aKOH, HE HAPYIIATh €0 HH MPH KaKUX OOCTOSTENILCTBAX —
3TO COBOKYIIHOE NPEJCTAaBICHHE O 3aKOHHOCTH, KaK HEMpPEMEHHOM YCIOBHUHU IPaBOMEPHOCTH
IIPUMEHEHMSI HOPM IIpaBa, OTBEYAIOIUX JyXY OTPACIEBBIX IPUHIIUIIOB.

B menom mnoHuMaHuMEe 3aKOHHOCTM Kak BEIYyLIEro IMPaBOBOrO MPHHLUIA YTPAaTUIO CBOKO
aKTyaJIbHOCTb. B CBO€ BpeMsi 3aKOHHOCTb TOJIKOBAJach B KOHTEKCTE WJAEOJOIMU couuanusma. Tak,
SHIMKJIONEINYECKOE OIpeNieNIeHHe TOHATHS <«3aKOHHOCTh» 0a3upoBajioCh Ha €€ TPaKTOBKE Kak
«3aKOHHOCTHU COLMAIMCTUYECKOW», SIBIISIOIIEHCS HE MHAYEe, KaK «KOHCTUTYLIMOHHBIM MPUHLUIIOMY |8,
c. 101]. B snoxy coumanu3Ma HHOTO TOJIKOBaHHMS U HE MOIJIO ObITh, O Y€M CBHJIETEIbCTBYIOT
MHOTOYMCIIEHHbIE MYOJIMKAIlMd HM3BECTHBIX IPABOBENOB, YYEOHHWKH, CHPABOYHHKM W CIOBapH, B
KOTOPBIX «3aKOHHOCTB) OIIPEENseTCs] KaK OCHOBHOW OOIIENPaBOBOM MPUHIIUIT YTOJIOBHOTO Tpoliecca
[9, c. 51; 10, c. 171-172; 11, c. 120-121]. IIpumeuaTenbHO, YTO TaKOE€ MPEIACTABICHUE O CYIIHOCTU
MIOHATHS «3aKOHHOCTB)» YCMaTpPUBAETCS B OT/IENIbHBIX TPY/IaX MPaBOBEIOB JI0 HACTOSIIIETO BPEMEHH.

Hamm apryMeHTsl NpOTHB COXpaHEHMsI 3a IIOHATHUEM «3AaKOHHOCTBY» KaTeropHalbHOU
MIPUHAJIEKHOCTU K KIIFOUEBBIM ITPABOBBIM MTPUHLIUIIAM COCTOST B CJIEAYIOLIEM:
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- HOBOE IOpUINYECKOE MOHMUMAHUE «3aKOHHOCTH)» - 3TO BEPXOBEHCTBO 3aKOHA, SIBIISIOIIEECS
OJIHUM U3 DJIEMEHTOB JIEMOKpATHH U IIPABOBOTO rocyaapcraa [12, c. 199];

- TpaAULIMOHHOE (PUIOCO(PCKOe MOHUMAHUE IPUHIUIA» - PYKOBOASAIIAS HIes, 3HAUUMas JUIs
BOJIM Ka)XJ10r0 pasyMHoro cymiectsa [11, c. 363];

- JIeKCMYECKO€ TOJKOBAHHUE TIOHATHUS «IIPUHIMID - HAdalao, OCHOBA, PYKOBOASAIIAS HJEsS
[13, c. 824; 14, c. 538];

- MPUHIIMIIBEI HE PAaHXUPYIOTCS MO CTENEHH CBOEH 3HaYMMOCTU Ha 0ojiee MM MEHee CUJIbHBIE,
oHn paBHO3HauHbl. Kak yrBepxknan M. C. CTporoBud, 3aKOHHOCTb — 3TO COBOKYIHOCTb BCEX
MPUHLUIIOB YTOJI0BHOTrO mpouecca [15, c. 175];

- OIHOW W3 OCHOBHBIX (YHKIHMI TPOKyparypel, corigacHo m. 1 cT. 84 BHOBb MPUHSATOH
Koncrurynuu PK (2026), siBiisiercst BRICIIMN HAI30p 3a COOIOICHUEM 3aKOHHOCTH';

- yCTapeBaHHUE BO BPEMEHHU MOHUMAHUS «3aKOHHOCTH» KakK IMpamaTrepy BCEX MHBIX MPUHIIUIIOB,
OCHOBAHHOTO Ha MPOTHBOIIOCTABICHUU NPHUHIMIIOB COLMAIMCTUYECKUX MPUHIUIIAM HHOTO TOJIKA
[16, c. 25].

Taxum 00pazom, 3aKOHHOCTb — 3TO COOUPATENLHOE MOHITHE, KOTOPOE HE MOXKET TPAKTOBAThCS B
OTpbIBE OT OOIIEH yCTAaHOBKM COONIONEHHS 3aKOHa BCEMH CYOBEKTaMH  YTOJIOBHOTO
CYIOINpOu3BOACTBA. ['apaHTUsAMU COOMIOACHUS 3aKOHHOCTH MOTYT BBICTYIATh HEMNOCPEICTBEHHO
CYJIOTIPOM3BOICTBEHHbIE MPUHIHUIIEL. To, uT0 B cBoe BpeMsi M. C. CTporoBuu Ha3Baj COBOKYITHOCTBIO
BCEX MPHUHIIMIIOB, €CTh HE YTO HMHOE, KaK IPaBOBOM pPEXUM, B TMpeAerax KOTOPOro IOJKHO
OCYILIECTBIISATBCSL  CYJIONPOU3BOJCTBO, OCHOBAaHHOE HA CHCTEME KOHCTUTYLIMOHHBIX M CBOMX
OTpAacyeBBIX MPUHIIUIIOB.

Hcxons w3 Gopmyibl, 3am0xeHHON B 1. 1 cT. 84 BHOBH mpuHsaTol Koncturynun PK, mMoxHO
yTBEPKIaTh, YTO HA/JA30pHAS ACATEIbHOCTh MPOKYPATyphl HE CTPOUTCS HA OJHOM TOJBKO MPUHITUIIE
3aKOHHOCTH, OHa Oa3upyeTcss Ha COXPAaHEHWH U O0ECHeueHHH CTaOMIIBHOCTH INPABOBOTO PEXHMMA
3aKOHHOCTH, TPEATNOJIAraloIIero coOII0eHHE BCEro KOMIUIEKCA KOHCTUTYLHMOHHBIX MPHHIIMIIOB,
BKJIFOYasi OCHOBBI OTIIpaBieHMs mnpasocynus. Kak yreepxknmaer B. B. bopucos, 3akOHHOCTB — 3TO
CYIIHOCTHOE KauyeCTBO B XapaKTEpPUCTUKE HOPMATHUBHBIX IIPABOBBIX AaKTOB, JAESTEIbHOCTU
MPaBOOXPAHUTENBHBIX U CyAeOHBIX opraHoB [17, c. 553-555]. ILlemecooOpa3HOCTh H3MEHEHHS
FOPUIMYECKON KaTeropuanbHOW MPUHAIIEKHOCTH MOHATUS «3aKOHHOCTB) U3 CUCTEMBI ITPUHIIUIIOB B
CUCTEMY COILIMATILHO-TIPABOBBIX PEKUMOB IPOIMKTOBAHA COBPEMEHHBIM MOJIUTUKO-TIPABOBBIM CTPOEM
Kazaxcrana, HOBBIMH KOHCTUTYLIMOHHBIMH LIETSIMH U 3ajauaMH, OOYCIIOBIEHHBIMH CTpaTerHei
MIOCTPOEHMSI UICTUHHO JIEMOKPAaTHUECKOT0 M IPAaBOBOIO FOCYAAapCTBa, conpuiacTHOCTH KazaxcraHa K
001IeMupoBEIM TpaBoBbIM TeHAeHIMAM [18]. Koncturymmonssiit crpoit Pecnmybnmuku Kazaxcran
IIPETEPIIEBAET 3I0XY AKTUBHOM 3BOJIIOLINH, YTO B LIEJIOM yX€ MPOCIIEKUBACTCS B OT/AEIbHBIX CTpaHaX
MMOCTCOBETCKOTO MPOCTPAHCTBA U HAOIIOAaeTCsl B TEHACHIMHM TPU3HAHMS 3aKOHHOCTU B KAauecTBE
IIPAaBOBOTO PEXHMa, B PAMKax KOTOPOTO JIOJDKHO OCYIIECTBIISITbCS IMPABOOTHOIIEHUE B JIOOOM
00JIaCTH KU3HU U JEATEIbHOCTH COBPEMEHHOT0 comnyma [ 19, ¢.75; 20, c. 153-154].

2. Ilpenjoxenns no ycopepmencrsopanuio Hopm YIIK PK

[lepBoe: mpu GpopMyTUPOBaHNN MPUHITUTIOB YTOJIOBHOTO CYJONPOU3BOICTBA HE OTPAHUYUBATHLCS
MpeANUCaHusIMU O MPUHLKIAX B paMkax ctaTb 78 Koncturynuu 2026 roga. [logxoauTs Kk JaHHOMY
BOIPOCY 00Jiee MMPOKO C TO3HIINH 11eTIECO00PA3HOCTH MPU3HAHUS TE€X WJIA WHBIX KOHCTUTYITHOHHBIX
HOPM B KaY€CTBE MPUHIUIIOB, OTBEYAIOIIMX IIEJIIM U 33J]auaM yTrOJIOBHOTO CYAOIPOU3BOJICTBA.

Bropoe: mpu ¢dopMynupoBaHHM KOMIUIEKCA TIPUHIIMIIOB M TapaHTHAd WX COOJIOIECHUS
PYKOBOJICTBOBATHCSI MEXTYHAPOAHBIMU CTAHAAPTAMHU, MOKA3aHHBIMUA B MEXIYHAPOJHBIX JOKYMEHTAX
MMEHHO B KQUeCTBE MTPABOBBIX MPUHITUIIOB CYAOMPON3BOICTBA (OTIIPABIICHUS PABOCY TN ).

Tpetbe: B HOpME (CTaThe KOJAEKCa), MOCBSILIEHHON 3aKOHHOCTH, PU3HATH 3aKOHHOCTh B KAUECTBE

5 Konemumyyus Pecny6nuxu Kazaxcman. — Ipunama na pecnybnuxanckom pegependyme 15 mapma 2026 z00a.
//https:// www.gov.kz/memleket/entities/ksrk/press/news/details/1159830?lang=ru (Oama obpawenus: 14.05.2026.).
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peKMMa IMpaBa BOOOIIE M OTPACICBOTO peXMMa — B YACTHOCTH, B PaMKax KOTOPOTO JCHCTBYIOT
YTOJIOBHO-TIPOIIECCYaTbHBIC TPHHIIUIIBL

3aknrouenue

1. Bo BHOBb mpunsaToii Koncturymuu Pecnyonuku Kazaxcran 0003Ha4e€HO HETPaTUITMOHHOE
BUJICHUE CUCTEMbI NPUHIIUIIOB OTIIpaBJIEHUs NpaBocyaus. VICKiaroueHue U3 CUCTEMBI Mpolieccyalb-
HBIX MPUHIIMIIOB MPE3yMITIIUN HEBUHOBHOCTH, 00 00OpaTHOI CHJIe YTOJIOBHOTO 3aKOHA, O 3allpeTe Ha
IIOBTOPHOE OCYXJIEHHE 3a OJHO M TO K€ IPaBOHAPYIIEHUE, O CBUJETEIBCKOM HMMYHHUTETE HE
O3HayaeT 0TKa3 rocyaapcTBa OT 3TUX MpaB U cBOOOJ, UMEIOIINUX IPUHLIMIHNAIBHO BaXKHOE 3HAYECHHUE.
Onu mepeBefieHbl B WHBIE IpaBoBble Kareropuu. Ho ¢ yderom Toro, uto coOuojieHHEe HOPM
Koncrurynun PK sBisiercsi 00S3aHHOCTBIO BCEX M KaXKJOTO, MOXKHO YTBEPXKIATh, YTO yKa3aHHBIC
HOPMBI B IOJTHOM Mepe OyIyT OKa3bIBaTh CBOE BIMSIHHE HAa YYaCTHHKOB CYJOIPOU3BOJICTBA, a CY/Ibl,
KaK U IpexJie, 0yyT UMM PYKOBOJCTBOBATHCS IIPH BHIHECEHUU IIPUTOBOPOB IO YTOJIOBHBIM JIE/IaM.

2. OTHOCHUTENBHO OTPACIIEBbIX MPUHIIUIIOB HEOOXOIUMO TTOMHHUTH, YTO OHU HE MCUEPIBIBAIOTCS
TOJILKO TEMM IPUHIUIAMHU, KOTOpbIE B KAuyeCTBE TAKOBBIX 3aKPEIUICHbl BO BHOBb IPHUHATOM
Koncruryuuu. Jlanusiii noaxon 0wt peanusoBad B Koncrutyuuu 1995 rona u YIIK PK 2014 rona:
eciu B cT. 77 Koncturynuu 1995 roga Obuin ykazansl 10 cymonpon3BOACTBEHHBIX PUHIIMIIOB, TO B
VIIK PK 3akperuieno 22 mpunimmna (ct. cr. 10-31), u Bce oHM COOTBETCTBYIOT KOHCTUTYIUH.
ANTOPUTM JEWCTBHIA B OSTOH 4YacTH W3BECTEH: ClEeAOBaHME OyKBE M JyXy BHOBb TNPHHATON
Koncrurynun PK, wuckimoueHre BOJBHOM HHTEpIpETalli B Ipolecce TpaHchopMaiuu
KOHCTUTYLIMOHHBIX TOJ0KEHUH B KATETOPUIO MPUHIIUIIOB YTOJIOBHOTO CYAOIPOU3BOJICTBA.

3. He MeHee CIOXHBIM SBISETCS BOMNPOC O TapaHTUAX COONIOJCHHUS —TPUHIIMIIOB
CYIOIIPOM3BOJICTBA. [ 'apaHTUM SBISIIOTCA  CBOCOOpPA3HbIM  MEXAHM3MOM, IIpU  IPaBUILHOM
MIPUMEHEHUH KOTOPOr0 aBTOMATHUECKHU HCKIIHOYAETCS BEPOATHOCTb HAPYLIECHHUS 3aKOHHOCTH. JTO
O3HAYyaeT, YTO MEXaHUYECKOIO COXPAaHEHMs BCeX 0€3 MCKIIIOYEHUS TPAJULMOHHBIX JUIs YTOJIOBHOIO
mpolecca rapaHTHil HemoctaToyHo. TpaHcdopmaiysi 0OBEKTHMBHO KOCHETCS M MPOILECCyalbHBIX
rapaHTuil COOJIOAEHUS OTPACIEBBIX W KOHCTUTYLMOHHBIX NMpUHUMIOB. [Ipexne Bcero, rapaHTuu
JOJKHBI COOTBETCTBOBATh BHOBB IMpHUHATON KoHncTuTyuu PK.

4. IlpobnemaTuyeH BOMPOC O MPABOMEPHOCTU NMPHU3HAHMS 3aKOHHOCTH B KayeCTBE MPaBOBOIO
NPUHIMIIA. 3aKOHHOCTh HapylaeTcsl BCErjJa B Mape ¢ HapylleHHeM JII00Oro MHOro IpaBOBOTO
npuHuuna. Hapymure B 4UCTOM BHUJI€ TOJBKO OJUH KaKOH-TMO0 MPUHIMIT UM TOJIBKO CaM HPUHIHI
3aKOHHOCTH HEBO3MOXKHO ITOCTOJIBKY, IOCKOJIBKY OJHOBPEMEHHO HApyIIAeTCs] KaK MUHUMYM JIBa
MpUHLMOA: JIIOOOW W3 NPUHIUIOB CYAONPOM3BOJICTBA IUIIOC MNPUHIMN 3akoHHOcTH. OTcrona,
3aKOHHOCTb — HE IIPUHINI, a IPABOBOM PEKUM, B IPEJeaX KOTOPOr0 YCMAaTpUBAOTCS OTpacieBble
npuHLunbl. Heo6xonmumo 13 cucteMbl Cy10NpOU3BOICTBEHHBIX IPUHILIUIIOB 3aKOHHOCTh NIEPEHECTH B
KaTeropuIo MPAaBOBBIX PEXKUMOB. [ B TaKOM MOHMMAaHUU 3aKOHHOCTH OYZIeT BBICTYMATh KaK OCHOBHOE
yclioBHE COOIOIEHNUS OTpAceBbIX MPUHIMIIOB. bojee Toro, 0 BO3MOXHOCTH IPUMEHEHUS IPAaBOBBIX
(crenuaNbHBIX) PEKUMOB B 00J1aCTH ()YHKIIMOHUPOBAHUS CyJ€OHOM CHUCTEMBI IPSIMO YKa3bIBaeTCs B
. 6 ct. 5 Koncrutynuu PK (2026).

5. Bo BuoBb npunsaToir Koncrutynuu PK nHaOmronaercss oueHb cBoeoOpa3Hblii HIOAHC, KOTOPBIN
HOCUT KaK METOAOJIOTUYECKH, TaK U MOJUTHKO-IIPaBOBON XapakTep. OH COCTOUT B CIEAYIOIIEM: B
CT. 5, TOCBSILIEHHOW periaMeHTalluu JEHCTBYIOLIEro IIpaBa, YKa3blBaeTcs Ha COOJIIOEeHHE
MEXTYHAPOIHBIX JOTOBOPHBIX 00s3aTeIhCTB Hamiel crpadbl. CormacHo 1. 4 JaHHOW CTaThH, KaK U
npexae, paruHUIMpOBaHHbIE 3aKOHBI IO BOIMpPOCaM IMIpaB, CBOOOX W OOS3aHHOCTEH TpaxIaH,
noJyiexar o0s3aTenbHON MyOIMKaIlMM U SBJSIFOTCS YCIOBHEM UX NpuMeHeHus. [Ipu sToM Kakux-
m0o0 mpeAnucaHuil o mpaBoBBIX MpuopuTeTax B KoHcTuTynmu He conepxkutcs. B nmeiicTByromieit
Koncruryuun PK (1995) B . 3 cT. 4 npsimo ykasbiBaercs, 4to patudunrpoBanubie KazaxcraHoMm
MEXIYHApOJHbIE JTOTOBOPBHI MMEIOT MPUOPHUTET Tepel] ee 3akoHaMmu. J[aHHas 0cOOEHHOCTh BHOBb
npuHATOM KOHCTUTYIIMM HYX1aeTcsl B LIEJIEBOM aHAJIM3€ U MCCIIE0BAaHUM Ha MPEeAMET ONpeAeIeHUs
€€ CYyIIHOCTM M IPaBOBOM 3HAYMMOCTH. /[l YroJOBHOIO CyIONpPOM3BOACTBA 3TO HMMEET
MPUHLIUIHNAIFHOE 3HAUYEHHE B KOHTEKCTE JEUCTBHS YTOJIOBHO-MPOLIECCYaIbHOIO 3aKOHA BO BPEMEHH
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U TIPOCTPAHCTBE, OIpeeneHusi 0a30BBIX MPOLECCYabHO-IIPABOBBIX HMCTOYHHKOB B pa3pelleHUH
BOIIPOCOB, CBSI3AHHBIX C MPOLEAYypaMH SKCTPAJULIUU JIMI, BUHOBHBIX B COBEPIICHUH YTOJIOBHO
HaKa3yeMbIX JCSHUM.
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No295 OyiipbIFBIHBIHY epekenepiMeH HeT131ereH.

ZKypHanabIH TAKBIPBINTHIK 0AFBITTAPBI:

- MemiiekeT neH KYKBIKTBIH KaJbl TEOpUIChl. MeMIleKeT KoHe KYKBIK TapUXBbI.

- KoHCTHTYIHSUTBIK KYKBIK. OKIMIIUIIK KYKBIK )KOHE MPOIIECC.

- A3aMaTTBIK KYKBIK oHE mporecc. EHOek KYKbIFbI. binlim O0epy KYKBIFbI.

- KbIIMBICTBIK KYKBIK 2k0HE ITpouecc. Kpumunonorus. Kpumunanucruka.

Pepakuusnbik anka MaTepuaigapAblH MbIHAIal TypJepiH Kapaiabl:

- FBUTBIMHU MaKaJiaiap;

- FBUIBIMH (DOpYyMIApbIH (XalbIKapajblK KOHE PEeCHmyONHKaIblK KOH(pEpeHIUsuap, AeHreneK
ycrenaep, FeUIBIMU CEMHHApPIIap) MaTepraigapbl OOMBIHINA TAKBIPBINTHIK IOITYJIap;

- ipi xKapusUTaHBIMIApFa peleH3usap (MoHorpadusap, OKyIbIKTap, aKaJIeMUSIIBIK KypcTap);

- KOPHEKTI OTaHJBIK KYKBIKTaHYIIbI FAJBIMAApP MEH NMPAKTUKTEPre KaThICTHI HEMECE OJIap.IbIH
KYKBIK TEOPHUSICBI MEH TOKIPUOECIHIH 03€KTi Mocesesnepi OoibIHINIA cyXOaTTaphl;

- peAaKuusFa XaT )KOHe OJIapra Kayarrap.

XKypnanga OypbIH KapusIaHFaH Makalajapra cuITeMe jkacay KaxkeT, Scopus xkoHe Web of
Science 0OazanapblHIa WHIEKCTENTEH XypHAIIap/Aa >XKapusUlaHFaH JIEPEKKe3Jepre CUITeMe jkacay
Kynranaael. bip aBTop yIIiH ©3iHe-e31 ciiTeMe jkacayFa Oip Makaiaga €Ki PpeTTeH apThIK eMec KO
oepineni.

bip aBTOop MakanaHbl OipJecin jka3FaH KaraaiaapApl Kocnaranaa, 0ip HeMipae OipHele MaKaia
Kapusuiai anMaiibl. TepT agaMHaH acriaifThiH O1pJIECKEH aBTOPJIBIKKA pyKcaT eTuieal. Pegakumsiibik
anka Oip aBTOpABIH (aBTOpJap TOOBIHBIH) Oip aTayMeH >KypHaJ/IbIH KeJlecl YII CaHbIHAaH aclaiThIH
Makayajgap CepHsChIH JKapusayFa KeliciM Oepyre KYKbUIbIL.

XKapusnayra kabbuimanran Makanamapra DOI (The Digital Object Identifier — feubIMH
KApUSJIAHBIMHBIH, MIHACTTI XaJblKapalblK HUQPPIBIK HACHTU(UKATOPBI) Oepuieni. Op Makaia
aHBIKTaMAJIBIK MAJIIMETTEpMEH Oipre xypeni: «Jloiiekces yiin».

Makasna OKbUIBIT, MYKHAT OHJENYl KepeK (KypHaIl oe0u peAaKkiusiayabl )Ky3ere aChIpMaIb),
oifTriece Makana KaObuimaHOaiinbl. ABTOPABIH KENICIMIHCI3 IIAaFbIH TEXHUKAIBIK pPeAaKIUsIay
MYMKIH. Pemaknusiiplk ainka MakajdaHbl DPEIeH3EHTTEPAIH ecKepTyJsepl OOMbIHIIA MBICHIKTayFa
KalTapyra KyKpUIbl. Mep3iMaepi aHbIK Oy3bUIFaH €CKepTyJep KOMbUIFaH Ke3Je pelakIsUIbIK alKa
XKapusiay Mep3iMIEepiH HEFYPIIbIM KeIll MEP3IMIe aybICThIPYFa KYKbUIbL.

CTyneHTTepIiH, MarucTpaHTTapAblH Makajajapbl YCHIHBUIFAH JKYMBICTBIH Ma3MyHbl MEH
carmacelHa JepOec KayanThl OOJaThIH FHUIBIMHU JKETEKINl Typajibl JEPEKTep KOPCETIITEH XaFaaiaa
KaObUIaHa kL.

YchIHBUIFAH Makajia OypbIH e3re OachuibiMa skapusuiaHOaysl Tuic. Ataynapsl, FXTAP sxone
OOK 3eprreymiH OarbIThl MEH Ma3MyHBbIHA, COHJail-ak JKypHainblH KYpbUIBIMBIHIA TaHAAIFaH
OarbITKa colikec Kemyi Tuic. JKapusiaaHaThlH MaKalaHbIH TaKbIPbIObl ©3€KTi, Ma3MyHbI >KaHAIIbLI-
IBIFBIMEH epEeKIIeNIeHyl, JOJeNli aBTOPINBIK KOPBITBIHABUIAPIABI KAMTYHI THIC, IaiilaaHbUFaH
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onebuerTep COHFBI 5-7 KbUINA KapUsUIaHFaH JepekkesnepiiH keminme 50%-HaH Typysl THIC.
Tapuxu-KyKBIKTBIK SKCKYPCHI Oap KapHsulaHbIMIap OyFaH KaTHoausl.

FriibiMu MaKaiaHbIH KYPbLUIBIMBI:

- aTaybl;

- aHJaTIna;

- TYHiH ce31ep;

- Kipicre;

- MaTepualiIap MEH OJIiCTeD;

- HOTIDKEJIEP KOHE TaJIKbLUIAY;

- KOPBITBIH/IBI,

- KapKbUIaHABIPY Typauibl aknapar (6ap Oosica);

- onebuerTep Ti3iMi.

MakajiaHbIH aTaybl aHBIK OHE KbICKAa OONybl KepPEeK, OKbIPMaH/bl Ma3MYHFa MYMKiHIITiHIIIE
non  OarpiTTaybl Kepek. OKbIpMaH i37leyl MEH TaHjaayblHAa Kenepri KenriperiH Oenrimi  Oip
Oarmapnapchi3 aMOp(THI aTaynap aibIHBIN TacTalaabl (MbICAJbI, «... Typallbl 3aHHAMAHBIH KeWoip
MOocenenepi», «.... Macelesepl Typaibl CYpPaKKay, «... Typajibl )Keke xka3danap» xoHe T.0.).

AHJaTna MbIHA/Ial KYPBUIBIMFA COMKEC Kelyl THiC: KapHsUIaHBIMHBIH TYpPIH KepceTy (Makaia,
II0JTy, €CKEpPTY, PELIEH3Ms, PeIaKLUsIFa XaT JKOHE OFaH jKayall); 3epTTeyIiH MoHi; 3epTTeyIiH Maiiia-
JIAHBUTFAH d/IiCTEPi; HEFYPIIBIM MaHBI3/IbI HOTHXKEJICP MECH OJIap IbIH MOHI.

Tyiiin ce3mep: 5-7 coe3 HeMece CO3 TipKECTepl - MOTIH/I 13ACY/l )KSHUIIETY JKOHE KapUSITaHbIM-
HBIH TIOHJIIK CallaChlH aHBIKTAy MaKCaThIH/Ia TaHIAIa/Ibl,

Kipicne 3epTTeyaiH ©3eKTUIITH, MaKcaTbl MEH MIHIETTEPiH, TAHJAIFaH 9/[ICHAMAHBI, COHAaN-aK
©31HIH 3epTTeyl MEH IIEIIIMIH Talal eTeTiH MpoOJIeMaHbIH KAJIbINTACYbIHA OKEITeH alFbIIIapTTap bl
KbICKama OasHnmayra apHaiaraH. Kipicneme KaibINTackaH NpOOJIeMAaNbIK JKaFIaiIbIH TaOUFaThIH
TYCIHIPETIH KpICKAIlIa TAPUXU-KYKBIKTHIK SKCKypCcHsiFa sxoi1 6epineni. KipicneHiH kenemi eki OeTTeH
acraysl THiC.

Marepuangap MeH JjicTep maiialaHbUIFaH JAEpPeKTep Ke3IepiH (MaKcaTrThl 3epTTeyiep
HOTIDKe-Tiepl OOWBIHINIA FBUIBIMH €CENTep, PEeCMU CTaTHCTUKA KO3Jepi, SJIeyMETTIK cayalHama
JIepeKTepl, MyparaTThIK MaTepuanaap, Oaraapiamaiap, »kobanap, TYKbIpbIMAaManap, HOPMATUBTIK
xoHe OassHmay kesnepi, KP Kounctutynusinsik CotbinbiH (Kenecinin) sxone KP JKoraprel COTBIHBIH
HOpPMAaTHBTIK KayJbUlapbl, KOJKaz0a eCKepTKIITepl *koHe T.0.) KepceTyl THic. 3epTrey odaicTepi
o/llicCHaMara CoWKeC Kemyi, OoJapApl TaHJay MakcaTbl MEH 3€pTTEJIETIH KOHE MICHIIETIH
npoOemanapra COMKeCTIK TOpeKeci KopCeTiyl KaKer.

Hoatuikenep MeH TajkbLiIay (KaXeT O0OJIFaH )KaFaiia HOTHxKeNep Aepoec KypbUTBIMIBIK KYpaMm-
Jac peTiHjAe TalKbllaylaH OelleK YCBHIHBUIYBI MYMKIH) 3€pTTey OapbIChiH OasHIayra, HoJesiey
0a3achlH KYpYFa, YCHIHBLIATHIH OODKaMIIapIbl HET13/IeyTe JKoHE JoJeNieyre, MpoOieMaHblH MoHIHE
OpTYpIIi Ke3-KapacTapblH Jay ceOenTepiH TYCIHIIpYre, OChl Moceje OOMBIHINA ©3 YCTaHBIMBIH
KOpFayFa apHaJIFaH.

KopsbIThIHABIIA FHUILIME TpOOJEeMaHbl INENIYAIH MOHI MEH YCHIHBUIBIN OTHIPFAaH IIEIIiMIi
TOXipubee KoiIaHy MYMKIHJIITIHIH callachl IOWEKTI jkoHE KbICKaIlla OassHIamybl THIC.

Kap:xblianasipy Typansl aknapat. Erep sxapusiiaHbIMIbl JalbIHIAY Ke3iHIE MEMIIEKETTIK
TPaHT, MIETENIIK HEMECE OTaH/IBIK OPINTECTIK, KOFaMIBIK KOP JKoHE T.0. HEeri3iHAe Kap>KbUIbIK KOJI1ay
KOPCETUITeH XKarFaaiia Kap >KbUIaHIBIPY TYPaTbl aKIapaT OpHAIACTHIPBUIAIBL.

OJneduerTep Ti3iMi Tek OasHIay CUMATHIHIAFbl KaliHap Ke3lepAeH Typanasl. HopmaTuBTik-
KYKBIKTBIK ~ aKTiiepre (3aHmapra, XalbIKapaiblK I[IapTTapra, KOHBEHIMsUIApFa, MakTiepre,
MEMIIEKETTIK OaFiapliaMaiapra, BEIOMCTBOJIBIK aKTiIepre, MEMJICKETTIK TY)KbIpbIMamMalapra,
YKIMeTTiK Kayneuiapra, bac IIpokypopabiy aktinepine, Kazakcran Pecmybnukacsl KOHCTHTYIHSITBIK
Coteabiy (Kenecinin) xone JKoraprbl COTBIHBIH HOPMATHUBTIK KayJbUIapblHA, MyparaTTapra)
curreMeriep mapakiraaa KeTipiie/il xKoHe 9IeONeTTep IiH Kb Ti3IMIHE SHT131IIMEH 1.

Bapnpik Makanamap KypHaJI CallThl apKbUTbl KaObUImaHaael. CalTTa TIpKeNy apKbUIbl MaKajJaHbl
Kapussayra eTiHIMAL XKYKTeH anachI3:

https://bulletin-jurisprudence-kaznpu.kz/index.php/home

TarchIpbic HBICAHBI:
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MHpekci KepceTinreH MOMTaHbIH MeKeH-Kaibl ((KypHaJ xKibepy YIIiH)
DJNEKTPOH/IBIK TOIITA aJipeci, OalIaHbIC Teae(OoHaaPhI

Ne ABTOD TypaJibl MOJTIMET
1 AThbI-KeHi (TONBIK) + oTo: 70x95

2 NUH (Tenem kacay yIIIiH)

3 Fromeivu mopeskeci

4 FouteiMu aTarbl

5 2KyMbIc OpHBI

6 Keizmeri

7

8

Makanaiappl )xapusiiayra KaObuiiay yIniH YChIHY TOPTiOi:

Bipinmi kajgam: MakanaHbIH MOTiHI JKypHaIIbIH CalTHIHIAFbI KEKE KAOMHETKE JKYKTENIE/I1.

Exinmi kamam: Makaiia MoTiHI TobIK kesemae PDF mimiMinge rmiaruaTTeiH 0ap->KOFBIH TEKCEPY
YILIH KYKTEJeIi.

YriHI KajgaM: pereH3usuiay YIliH Makaia aTbl-KeHi kepceTiiMei xone MS Word minmiminaseri
aQPpUIHAISICHI3 KYKTENIEI].

TepriHmi Kazam: Makana MaKyIJaHFAaHHAH JXOHE OHBI JKapHsylayFa KaObUlIaraHHAaH KeHiH
KOPPECIIOH/ICHTTIK aBTOpFa TOJIEM jKacay YIIiH xabapiama jkoHe OaHK IIOTHIHBIH JepeKTeMelepi
XK10epiIeTiH 0oapl.

MakaJjanapasl pecivjieyre KoiblJIaTbIH TAJaNTAP

- JKOFaprbl coll kaK OypeibiHga 6ac opintepmer - OOXK, XFTAP (XanblkapanblK FbUTBIMH-
TEXHUKAJIBIK aKIapar pyOpHKaTophl);

- aBTOPABIH TAO KOJbl, FBUIBIMH JI9PEKEC], FHUTBIMU aTaFbl, )KYMBIC OPHBI apKbUIBI - 6 CUMBOJI-
JIBIK IIIETIHICTICH COJ XKaK IIETIMEH TY3€eTY;

- oprana makana araybl apkeiibl BAC OPIIITEPMEH (kapThutaii KajblH KapilieH - Y TiUIIe:
Makasa TUTIHAE, OPbIC, AFBUIIIBIH);

- 01p >koniaH KeiiH anaaTna (kenemi - 120 ceznen kem emec xoHe 300 co3/1eH apThIK eMeC);

- Oip JkoNIaH KeiH TYHiH ce3aep (5-7 co3eH HeMece co3 TIpKeCTepiHEH apThIK EMeC);

- aHJIaTHa KoHe TYUIH1 co3/ep - YUI TUIIe: MaKalla TUTIH/IE, OPbIC XKOHE aFbUIIIBIH TUAEPIH/IE;

- Oip JKONJaH KeWiH - MOTIH;

- onebuerTep Ti3iMi (Tek OasHaay AepeKKe3Aep YIiH) - Kapil-KypCHuB.

- MakanaHbIH KeJeMi - aHJaTIaHbl, TYWIH CO3/IEp/il )KoHe 9eOoueTTep Ti3IMiH ecenteMerenie 12
Oer-TeH acmaiinel (eH a3 kenemi - 5 Oer). Epexmie >xarmaiinapna xenem 15-17 Oertke aetin
WIFAUTHLUTYbI MYMKIiH.

- Marin Word 97-2003 penakTopbIHia TEpiiei.

- Times New Roman kaprii.

- Kerns - 14.

- XKonapansix uarepsai - 1,0.

- [Tonst: 20x20x20x20 (MM).

- OnebueTke cinTemenep: AdlieKco3 peTiMeH TepT OyphIuThl Kakmana: [1, 57 6.] - «I» -
ToiieKkco3 KO3iHIH PETTIK HOMIpi, «57-0eT» - 6eTTI koHe OHBIH HOMIPIH KOPCETY.

- HopmatuBTik KYKBIKTBIK aKTiIepre »oHe OasHOay [epeKKe3Jepre >KaTMalThIH e3re e
JIEPEKKOe3/Iepre CIITEMeNep CUMBOJIAP JKYHECl apKbUIbl PETTIK HOMIPIH OeNrijed OTBIPHII, KiIli
xomakra (kernm - 10) Oepinenmi (Mbicanmbl: MoTiHAE — «MemiekeTTik Oarmapiama Typaiby KP
YkiMeTiHIH KayJablchl «... Ne ...'»; «Memnekertik Oarmapinama Typane» ‘... - Kazakcran
PecniyOnukace! Ykimerinig Ne ...//https:// ...).

Oe0HeTTiH KOChIMIIa KOChIMINA Ti3iMepl poMaH aminouinae pecimaeneni (References); caiitra
OpbIC TUTIH JaTbIH OMNIMOMiHE TpaHCIUTEepauusulay OaFaapiamMachlH MaijanaHy YCHIHBLIA b
http://translit.ru.

Kenemi 10 Gerren acmaiiTelH kapusiaaneiM KyHbl - 5 000,00 TeHre (momTa NIBIFBICTAPBIH
€CEeNTeMEreH 1e).

MakaJsansl pecimaey yJrici
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XIF'TAP 10.79.01
90K 343.1

T.b. Xeeoenuose’ @ , D.I1. Kenocuberosa’ @

‘Abaii amwinoaevl Kazax yimmoik nedazocukanblk, YHUSepCumeni
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

KBLJIMBICTBIK ICTEP BOMBIHIIIA COT CAPAIITAMACHI OB BEKTLIEPI PETIH]IE
HU®PJIBIK TEXHOJOTI'UAJAPAbBI 3AHCBI3 MAHUITIYJIALIUAJIAY

Anoamna

Kazakcranma uudpaplk TexHOJOTHSIIApABl €HTi3ymiH OipmeH Oip monmeni Oompim 2017-2022
KbUimap apanbirbiHa OarbiTranraH 2017 ket 12 skentokcanbiHmarel  «l{udpner  Kazakcran»
MewmnekeTTik OarnapiamMachiH Ky3ere acblpy TaObuansl... (120 ce3nen kem emec xkoHe 300 ce3neH
apTBIK €MEC)

Tyiin ce3mep: (5-7 ce3 Hemece ce3 TipKecTepi) KbUIMBICTHIK iCTep OOMBIHINA JoNenfey,
aKMapaTTHIK-0aliIaHBIC TEXHOJOTHSIAP, COT CapanTaMachl, apHaibl FEUTBIMU OLTIMAEp, KHOepKayin-
Ci3/iK, MamiMeTTep 6a3achliHa PYKCATChI3 KOJI KETKI3Y.

T.b. Xseoenuose ', 5.11. Kenowcubexosa ’
'Kaszaxckuti HayuoHaibhslll nedazoeudeckull ynugepcumem umenu Aoas
(e-mail: khvedelidze tima@mail.ru, danaestail@mail.ru)

HEITPABOMEPHBIE MAHUITYJIALIUN HUP®POBBIMHU TEXHOJIOT' USAMUA
KAK OFBEKTbBI CYJAEBHBIX OKCIIEPTHU3 1O YI'OJIOBHBIM JAEJIAM

Annomayus
Buenpenue B Kazaxcrane nugpoBbIX TEXHOJIOTUH SBISETCS OJHUM M3 PE3YJIbTATOB peaIU3alvu
I'ocynapctBennoii nporpammsl «L{udpooit Kazaxcran» ot 12 nexabps 2017 rona, paccunTaHHON Ha
nepuog 2017-2022 rr.... (e menee 120 u ve 60mee 300 coB)
KaioueBble ciaoBa: (5-7 ClOB WM CIOBOCOYETAHUH) JIOKAa3bIBAHWE IO YTOJOBHBIM JI€IaM,
MH(pOpPMaIIMOHHO-KOMMYHHMKAIIMOHHBIE TEXHOJIOTHH, CyAeOHasi SKCIepTH3a, ClelUalIbHble Hay4HbIE
3HaHMs, KH0epOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIN 1OCTYI K 0a3aM JaHHBIX.

T.B. Khvedelidze' E.P. Kenzhebekova’
! Abai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, danaestai@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS
OF FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract

The introduction of digital technologies in Kazakhstan is one of the results of the implementation
of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
2022... (not less than 120 and not more than 300 words)

Key words: (5-7 words or collocations) evidence in criminal cases, information and
communication technologies, forensic expertise, special scientific knowledge, cyber security,
unauthorised access to databases.

Kipicne
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[udpnblk TpaHCHOPMALMSHBIH, aKNapaTThIK-KOMMYHHMKALMSUIBIK TEXHOJIOTUSIAP — CallaChIH
naMeITy e 2023-2029 xpuigapra apHanral TyKeIpeiMaamackl Kazakcran Pecnyonukackiabia 2025
KbUIFa JeUIHI1 YITTBIK AaMy *OCIApbIHJIA Ke3/eJIreH Ky>KaT O0JblL....

Mamepuanoap men adicmep

ABTOpIIap PECMH CTaTUCTHKAHBIH JEPEKTEPiH, Kapalblll OTHIPFaH MpolieMara TiKeNel KaThIChI
0ap HOPMATUBTIK KYKBIKTBIK aKTUICPIH, YKIMETTIK KyXKaTTapIblH MOTIHACPIH NaiaaaaH/Ibl.
3epTTeyuiH Heri3ri 9iCHaMackl peTiHIe JaMy/a, CePITiH/E FHUIBIMU JKOHE KOJITaHOAIbI TIPOOIeMaHbI
KapacThIpyFa MYMKIHIIK O€peTiH IUAIEKTUKAIBIK TOCUT TaHIAIABL. ATalFaH oiCHAMa IIETIHAC
KYKBIKTBIK 3€pPTTEYJIep CalachlHAa JOCTYPIl SIicTep KOJIAHBUIIBL: JIOTUKAIBIK-KYKBIKTBIK TaJlay,
CAITBICTBIPMAITBI KYKBIKTaHY, OastH]IbI ACPEKTEPl CHIHH Talay.

Homuoicenep scone mankwinay

Kazakcran nmupiblk TEXHOJIOTUSIIAPABI KYPY, KOFaMIIBIK KaThIHACTAP/BIH OpacaH 30p CIEKTPiH
KOMIIBIOTEPJICHAIPY 1CIHIE JKOFaphl HOTHXKEJIEpre KO JKeTKi3mi. by Typanbl enmiH oChl OaFbITTaFbI
JKETICTIKTEPIH CUIIATTAUTBIH PECMH KYKaTTap kepceredi. AnWTanbik, 2022 >KbUIFBI JKaFaal OoibIHIIIA
Kazakcranga AKT canaceiama 10 989 IT-kommanust skyMbIC icTereH [ 1].

Kopvimuinowt
1. OneyMeTTIK NpaKTHKara >Kallail eHridy >KaFdalblHIA aKIapaTThIK-KOMMYHUKAIUSIIBIK
TEXHOJIOTHSITAPFa 3aHCHI3 KOJI )KETKI3Y KayITiHIH I9PEkKeCi TYPAKThI 6Cy YPIICIHE He....

Tatioananvinean a0ebuemmep mizimi:

1 Bopuaweunu U. Il Kommenmapuii k Yeonoenomy rxodexcy Pecnyonuxu Kazaxcman / 1100
obweti peoaxyueil A.K Jlaynobaesa. B 06yx momax. Ocobennas yacmo (mom 2). — Anmamol: Kemi
Kapawr, 2015. — 1120 c.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
with Manipulation of Digital Technologies in Higher Education Institutions // Znanstvena Misel,
Slovenia, Ljubljana, Vol. 2, N 63, 2022. Pp. 37-40.

3 Pyoenkosa [0.C., Xazues IlI.H., Ycoe A.U. Hckyccmeennvli unmeniekm u cyoebHas
KOMNbIOmMepHOo-mexHuieckas sxcnepmusa [Inexkmpon. pecypc]. — 2024. — URL: https.//ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/
(0ama oopawenusa: 16.11.2024.).
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BECTHHK KasHITY UM. ABASL
CEPUS «IOPUCITPYAEHI WS

Yeaoicaemvie aemopui!

®akynpTer uctopun U npaBa HAO «Ka3zaxckuii HallMOHAJIbHBIN MEJArOri4ecKuii YHUBEPCUTET
uMeHu AOas» NMPUHHUMAET K PAaCCMOTPEHUIO U ONyOJIMKOBAHUIO HAYYHBIE CTATHU IO IOPUANYECKUM
HaykaMm B Ne3, 2026 rona nznanus «Xadapisl / Bectauky, Cepust «tOpucnpyaeHIus».

Hauunas ¢ Ne3 (81) 2025 r. penakuuvoHHasi KOJUIETUS BHECIA M3MEHEHHs] U JOIMOJIHEHHUS B
TpeOOBaHUs, MPEIBSIBIAEMbIEC K CTAThsIM, MPEACTABICHHBIM /7151 OMMYOJIUKOBaHUA. DTH OOHOBJICHHBIE
TpeOoBaHMsI OOYCIIOBJICHBI MOJOKEHMSIMHU TpHKa3a MMHUCTpa HAyKH W BBICHIETO OOpa3oBaHUS
Pecniyonmuku Kazaxcran ot 14 urons 2024 rona Ne295 «O BHeceHWH U3MEHEHHUI B Mpuka3 MUHHCTpa
obpazoBanus u Hayku PecnyOnuku Kazaxcran ot 12 suBapst 2016 romga Ne20 «OO0 yTBepkIeHUN
TpeOOBaHUN K HAayYHBIM H3JIAHUSM JUISI BKJIIOUEHHUS MX B MEPEeYeHb U3/IaHUM, PEKOMEHAYEMbIX IS
yOJIMKALMU pe3yJIbTaTOB HAYYHOM NeSTEIbHOCTID.

TemaTuyecKue HANPaBJICHUS KypHAJIa:

- O0mast Teopust TOCYAapcTBa U NIPaBa;

- KonctutymonHoe npaBo. AAMUHUCTPATUBHOE MIPaBO U MPOLECC;

- 'paxxmanckoe npaso u npouecc. TpynoBoe nmpaBo. O0pazoBaTeabHOE MPaABo;

- YronoBHoe npaso u nporecc. Kpumunonorus. Kpumunanuctuka.

PenaxirionHast Kosierust paccMaTpuBaeT CIIEAYIOLINE BUbI MATEPUAJIOB:

- Hay4HbI€ CTaThHU;

- TeMaTWyeckue 0030pbl 1O MarepuajaM HaydHbIX (OpyMOB (MEXKIYHapOIHBIX U
pecnyOIrKaHCKUX KOH(QEPEHIIUH, KPYTIIbIX CTOJIOB, HAYYHBIX CEMUHAPOB);

- PeLIeH3UX Ha KPYIHbIEe MyOauKanuu (MoOHOrpaduu, yaeOHUKH, aKaIEMIYECKIE KyPChI);

- MEPCOHAIMM B OTHOLIEHUH BBIJAIOLIUXCS OTEUECTBEHHBIX YUYEHBIX-IIPABOBEAOB U MPAKTHUKOB
WM UX UHTEPBBIO 110 aKTyaIbHBIM BOIPOCAM TEOPUU U MPAKTHKU 11PaBa;

-IIACbMa B PEIAKLIMIO U OTBETHI HA HUX.

[Toompsiercss uMTUpOBaHUE CTaTel, paHee OMyOJUMKOBaHHbIX B JKypHase, NMpHUBETCTBYETCS
LUTHPOBaHNE UCTOYHUKOB, OIYOJMKOBAHHBIX B XYpHalaX, MHIAECKCUPYEeMbIX B 06a3ax Scopus u Web
of Science. CamoruTipoBaHue JIJIs1 OJJHOTO aBTOpA JOIyCKaeTcsl He 0oJiee IBYX pa3 B OJIHOM CTaThe.

OnuH aBTOp HE MOXKET MyOJUKOBaTH OoJiee OJHONM CTaTbu B OJHOM HOMEpE, 3a MCKIHOYEHHEM
CllydyaeB TMpE/ICTaBIIEHUs] CTaTbH B COABTOPCTBE. Pasperraercss coaBTOpCcTBO HEe Oojiee dYeThIpex
yenoBeK. Penkoiuierus BOpaBe AaTh cOIVIacCMe€ Ha OMYOJMKOBAaHHE CEpUM CTaTed OJHOI0 aBTopa
(Tpymimbl aBTOpPOB) TOJI OJJHMM Ha3BaHHWEM He OoJiee, 4eM B TpeX CIEAYIOIIUX JPYr 3a JPyrom
HoMepax JKypHana.

CratbsiM, NpUHATBHIM K omyoOnukoBanuto, npucsauBaercss DOI (The Digital Object Identifier —
00s13aTeNbHBIN MEXAYHAPOAHBIN 1H(ppoBO naeHTH(UKATOp HaydHOM myOnukanun). Kaxnas crates
COITPOBOJKIAETCS CIIPAaBOYHBIMU JTAHHBIMU: «J{J151 HIUTHPOBAHUSI.

Crarbs 1ODKHA OBITH BBIYMTAHA M TIIATENBHO OTPENAKTHpOBaHA (KypHal HE OCYIIECTBISET
JUTEPATypPHOTO PEJAKTHUPOBAHKS), B IPOTUBHOM CIIy4ae CTaThsl MOJUIEKHUT OTKIOHEHHUI0. Bo3aMokHO
HEeOOJIbIIOE TEXHUYECKOE peJakTHpOBaHHE Oe3 COINlacoBaHMs C aBTOPOM. Penkoiuierus Brpase
BEPHYTb CTAThIO Ha JOPabOTKY MO 3aMEYaHUsIM perieH3eHToB. [Ipn ycTpaHeHun 3aMedaHuil ¢ SBHBIM
HapyLIeHUEM CPOKOB PEAKOJIJIET I BIIPaBE MEPEHECTH CPOKU OMYOIMKOBAaHUS Ha OoJiee Mo3/aHue.

CraThM CTYJEHTOB, MAarCTPaHTOB MPUHUMAIOTCS MPH YCIOBUU yKa3aHMs JaHHBIX O HAYYHOM
PYKOBOJUTENE, KOTOPBIA HECET IEPCOHAIBHYIO OTBETCTBEHHOCTH 3a COAEPIKAHUE U KadyeCTBO
MpPEICTaBICHHON PaOOTHI.

[IpencraBneHHas crarbs He JOJDKHA OBITH paHee ONyOJIMKOBaHA B MHOM H3aaHuM. Haspaumue,
MPHTU u V/IK 1omKHBI COOTBETCTBOBATh HAINIPABIEHUIO M COJAEPKAHUIO MCCIEIOBAHUSA, a TaKXKe
n30paHHOMY HampaBJICHUIO B CTpykType Kypnana. Temarnka myOJuKyeMOUW CTaThH JODKHA OBITH
aKTyaJbHOH, COJEp)KaHUE OTJIMYAThCS HOBHU3HOM, BKJIIOUaTh APTyMEHTHPOBAaHHBIE aBTOPCKHE
BBIBOIbI, MCIIOJIb30BaHHAs JIUTEpaTypa JOKHA COCTOATh He MeHee uyeM Ha 50% M3 HCTOYHHUKOB,
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OITyOJIMKOBAHHBIX 3a mnocieqHue S5-7 ner. MckimrodeHue cocTaBisIOT MyOJUKalMu, COnAepiKaliue
HCTOPUKO-IIPABOBOM IKCKYPC.

CTpyKTypa HAYYHO# CTATbU BKJIIOYAET:

- HA3BaHMUE;

- QHHOTAIHIO;

- KJIIOYEBBIE CIIOBA;

- BBE/ICHHE;

- MaTepHuaJibl U METO/IBI,

- pe3yJIbTaThl U OOCYKICHUE;

- 3aKJIIOYCHHE;

- uHpopMaIHIo 0 (UHAHCHPOBAHUY (TIPH HATUYHH);

- CIIUCOK JIUTEPATYPBI.

Ha3zBanue mny0amkanum JODKHO OBITh UYETKMM U JIAKOHUYHBIM, MAaKCHMAJIbHO TOYHO
OPHUEHTHUPYIOIIUM YUTATENs Ha coepkanue. Vckimouaroress amop¢Hble Ha3BaHUs O€3 ONpeIesIeHHbIX
OpPUEHTUPOB, MPEMATCTBYIOLUIMX YUTATEIbCKOMY IIOMCKY WU BbIOOpY (Hampumep, «Hekoropsie
BOIIPOCHI 3aKOHO/IATENBCTBA O ...», «K Bompocy o npobaemax ...», «OTaenbHble 3aMETKU 110 IOBOJLY
<) U T.IL).

AHHOTAaIMA J0JDKHA COOTBETCTBOBATh CIEAYIOLIEH CTPYKType: yKa3aHHWE Ha THI ITyOIMKalUH
(craTbst, 0030p, 3aMeTKa, PELEH3Ms], MUCbMO B PEAAKIMIO U OTBET HA HEr0); CyThb HMCCIIEIOBAHUS;
UCII0JIb30BAHHBIE METO/bI HCCIIEI0BAHUS; HanloJee BaKHbIE pe3y/IbTaThl U UX 3HAYCHUE.

KnioueBble cioBa: 5 - 7 CIOB WIM CIOBOCOYETAHHWH - MOJOMPAIOTCS C LENBI0 OOJErdeHus
[IOMCKA TEKCTa U OINIpEeIeNICHUs] PeIMETHON 00J1acTH IMyOIUKAIUH,

BBenenne 1npeaHa3sHayeHO IS KPAaTKOrO M3JI0KEHUS aKTyaJbHOCTH, LEIM U 3ajad
UCCIe0BaHUsl, M30paHHONW METOAOJIOTHMHM, a TakKe IPENOoChUIOK, KOTOpbIe IOBJICKIN
dbopmupoBanue MpobiaeMbl, TpeOyroIIei CBOEro HUCCIeNOBaHWS W paspelieHus. Bo BBemeHun
JOIIyCKaeTcsl KpaTKUM HCTOPUKO-IIPABOBOM AKCKYPC, OOBSACHAIOUIMM HpUpORY CO3JaBILEHCS
npobaemMHol cutyanuu. O0beM BBEACHHUS HE JJOJKEH MPEBBIIATH ABYX CTPAHULL.

Marepuajibl 1 MeTObl 0JAKHBI OTPa’KaTh UCTOYHMKHM HMCIOJIb30BAaHHBIX JAHHBIX (HaydHbIE
OTYEThI MO pe3yJbTaTaM LEJIEBBIX HCCIEIO0BAaHUN, O(UIUATbHbIE UCTOUHUKU CTATUCTUKH, JAAHHBIE
COLMAJIBHBIX OIIPOCOB, APXHUBHBIE MAaTEPUAIIbI, IPOrPAMMBI, TPOEKTHI, KOHLENIINN, HOPMATUBHBIE U
HappaTHBHbIE UCTOYHHMKH, HOpMaTHBHbIE nocTaHoBieHus: Koncrutynuonnoro Cyna (Cosera) PK u
BepxoBHoro Cyna PK, pykomucHble NamMATHHKM M T. I.). MeToabl HCCIENOBaHUSA JOJKHBI
COOTBETCTBOBATH METOJIOJIOTUM, IIEPEUMCIIEHbl C YKa3aHHMEM Ied HX BblOOpa U CTENEeHH
COOTBETCTBUSI UCCIIELyEMBIM U PELIaeMbIM ITpoOIeMam.

PesyabTaTrsl U o0cy:kaeHue (Mpu HEOOXOTUMOCTH pE3yJbTaThl MOTYT OBITh HPEICTABIEHbI
OT/EIBHO OT 00CYX/IEHHsI KaK CaMOCTOSITEIbHbIE CTPYKTYPHBIE COCTABIISIONINE) NPeTHA3HAYECHBI IS
U3JIOKEHHUS XOJa MCCIIEOBAHUS, BBICTpaUBAaHUS APTyMEHTAlMOHHOW 0a3bl, OOOCHOBAaHUS H
JIOKa3bIBaHUs BBIABUIAEMBIX TMIIOTE3, OOBSCHEHUS NPUYMH CIIOPHOCTH pasHbIX TOUEK 3PEHUS Ha
CYIIHOCTb MTPOOJIEMBI, OTCTauBaHUE COOCTBEHHOM MO3UIUH 110 JAHHOMY BOIIPOCY.

3akJI0ueHHe JOHKHO COIEPIKaTh MOCIIEA0BATENILHOE U KPATKOE U3JI0KEHUE CYIIHOCTHU PEIICHUS
HAy4YHOH MpoOJIeMbI U 00JIACTH BO3MOKHOTO IPAKTUYECKOTIO MPUMEHEHUS MPEeAIaraéMoro petieHus.

Nudopmannsa o (pUHAHCHPOBAHMM pa3sMEIAETC] B TOM CIIydae, €CIM IPU IOJATOTOBKE
nyOnukanuyu Obula Oka3aHa (PUHAHCOBAs TOJUIEPKKA HA OCHOBAaHWU TOCYIAAPCTBEHHOTO TPAHTa,
3apy0eXHOTO MIIM OT€YECTBEHHOTO TAPTHEPCTBA, OOIIECTBEHHOr0 (POHA U T.JI.

Cnucok JuTepaTypbl COCTOUT TOJBKO W3 UCTOYHHMKOB HAappaTHUBHOro xapakrepa. CCbUIKM Ha
HOPMAaTHBHO-TIPABOBBIC ~ aKThl  (3aKOHBI, MEXKIYHApPOAHbIE JIOTOBOPHI, KOHBEHIMM, MAaKThI,
TrOCYyJapCTBEHHbIE  MPOrpamMMbl,  BEJIOMCTBEHHbIE  aKThl, T'OCYJapCTBEHHbIE  KOHIIETIINH,
IIPAaBUTEIILCTBEHHBIE ~ IIOCTAHOBJIEHMA, akTbl  ['eHepanbHOoro  IIpokypopa,  HOpMaTuBHBIE
nocranoienus Koncrurynnonnoro Cyna (Cosera) u Bepxosaoro Cyna PK, apxuBbl) npuBoasTcs
MOCTPAaHUYHO B MOJCTPOYHUKE U B OOLIMI CIIMCOK JIUTEpaTyphl HE BKIFOUAOTCH.
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Bce cratbu nmpuHUMAarOTCA Yepe3 calT jKypHana. Bl MoxkeTe 3arpy3uTh 3asBKY Ha IyOJIHKAIWIO
CTaThU Yepe3 PeriCTPALUIoO Ha calTe:
https://bulletin-jurisprudence-kaznpu.kz/index.php/home

®opmMa 3asBKH:

Ne Caenenust 00 aBTOpe

1 ®.1.0. momHOCTEIO + (hoTo: 70%95

2 WUH (amst opopmireHHs cueTa Ha OIIaTy)

3 VYueHas cTeneHb

4 VYueHoe 3BaHUE

5 Mecto paboThI

6 3aHuMaemasi J0JLDKHOCTb

7 ITouToBBI1 afpec ¢ yKka3aHUEM HHJEKca (171 IEPEChUIKU Ky pHaa)
8 AJipec 3JIeKTPOHHOI NMOYTHI, KOHTAKTHBIN TeleoH

HOpfl}IOK NMpEaACTaABJICHUSA crarTeid AJIA IpueMa K nyﬁnnkaunn

[Iar mepBbIii: TEKCT CTaThU 3arpyXaeTcs B IMYHOM KaOnHeTe Ha caiite XKypHana.

[ITar BTOpOI: TEKCT cTaThu B MmojsHOM oObeMe B (opmare PDF 3arpykaercs mjisi mpoBepKH Ha
HaJIN4YME 3aMMCTBOBaHMM.

[ar Tperwmii: a1 peUEH3UPOBAaHUS CTaThsi 3arpyxaercs 0e3 ykazanums ®UMO u adpdummanum B
dopmare MS Word.

[lar yerBepThIil: mocie 0nOOpPEHUSI CTaThU U €€ MpHeMa K MyOJHKAaIMd KOPPECTIOHIUPYIOIIEMY
aBTOpY OyIlyT BBICTIaHBI YBEIOMJICHHE U PEKBU3UTHI OAHKOBCKOT'O CUETa JJISl OTUIATHI.

TpeGoBanus k ogopmiIeHUIO cTaTeil

- B JIEBOM BepxHeM yriy npomnucHeiMu OykBamu — MPHTU, V/IK (MexayHapoaHslil pyOpukaTop
HAaY4HO-TEXHUYECKON MH(POPMAIIIHN);

- yepe3 crpoky @O aBTopa, MecTo pabOThl — BHIPABHUBAHHE IO JIEBOMY Kpal0 C OTCTYIIOM B 6
CHMBOJIOB;

- yepe3 cTpoky HaszBaHue crtathd o ueHtpy IIPOIIMCHBIMU BYKBAMMU (nomyxupHbIM
mprdTOM — Ha TPEX A3bIKAX: SI3BIKE CTAThHU, PYCCKOM, aHTIIMHCKOM);

- yepe3 cTpoKy anHoTaiws (00beM — He MeHee 120 u He 6omee 300 cnoB);

- 4yepe3 CTPOKY KITF0UYEBBIE cioBa (He OoJiee 5-7 CIIOB WM CIIOBOCOYETAHUI);

- aHHOTAIMSA ¥ KITFOYEBBIE CJIOBA — HA TPEX S3BIKAX: S3bIKE CTAThH, PyCCKOM U aHTJIMHCKOM;

- 4epe3 CTPOKY - TEKCT;

- 4epe3 CTPOKY CIHCOK JIUTEPaTyphl (TOIBKO JUIl HAPPATUBHBIX UICTOYHUKOB) — IIPUPT-KYPCHB.

- O0vem cratbu — He Oosee 12 cTpaHun 0e3 ydeTa aHHOTALMM, KIIOYEBBIX CJIOB M CIIMCKa
IUTepaTyphl (MUHUMAIBHBIA 00beM — 5 cTpaHui). B HCKIIOYHTENBHBIX CITy4asx oOBbeM MOXET ObITh
yBenuueH 10 15-17 ctpanui.

- Texct Habupaercs B penakrope Word 97-2003.

- lpudt Times New Roman.

- Kerns — 14.

- MexcTtpounslii uHTepBain — 1,0.

- [Momst: 20x20x20x20 (Mm).

- CchulkM Ha JHTEPATypy: TOCIEIOBATENILHO B TIOPSIKE IMTUPOBAHHS B KBAJPATHBIX CKOOKaXx:
[1, c. 57] — «1» - NOPSIAKOBBIA HOMEP MCTOYHHUKA IUTHPOBAHUS, «C. S7» - yKa3aHUE HA CTPAHUILy U €€
HOMeEp.

- CcbUIKM Ha HOPMATHBHBIE NPABOBBIE AKTHI U MHbIE UCTOYHUKU, HE OTHOCAIIMECS K HAPPAaTHUBHBIM
HCTOYHUKAM, Jal0TCsi B mojacTpouHuke (keriab — 10) ¢ oOo3HaueHUMEM MOPSIKOBOIO HOMEpa uepes
CHCTEMY CHMBOJIOB (HampuMmep: B TekcTe — «noctaHoBieHue IIpaButensctBa PK «O rocynapcTBeHHOM
nporpamMme ...» ot ... Ne ...'»; B moactpounuke — «' O rocynapcTBEHHOH MpPOrpaMMe... - YTBEPHKAECHO

noctanosienueM llpasurensctBa PK ot ... Ne ...//https:/ ...).
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[Ipucrateiinple cHnUckU JuTepaTypbl odopmisitorcss B pomanckoMm andasute (References);
PEKOMEHAYETCS MCIOJIb30BAHUE MPOTPaMMbI TPAHCIUTEPALMK PYCCKOTO sI3bIKa B JIATMHHILY Ha caiTe
http://translit.ru.

CroumocTth mybnukaimu oobemoMm He Oonee 10 crpanury — 5 000,00 Tenre (0e3 ydyera MOYTOBBIX
pacxozioB).

Oo0pa3en opopmiieHust CTaTbu

MPHTH 10.79.01
V]IK 343.1

T.b. Xeeoenuose ’ @ , D.I1. Kenocuberosa " W

'Abati amvinoasel Kazax yimmuolk neda2o2uxaiblk, YHUGepCumemi
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

KBLJIMBICTBIK ICTEP BOMBIHIIIA COT CAPAIITAMACHI OB BEKTLIEPI PETIH]IE
HUDPJIBIK TEXHOJOTI'UAJTAPAbBI 3AHCBI3 MAHUITYJIALUAJIAY

Anoamna

Kazakcranna mudpiablk TEXHOJIOTUSUIApAbI eHri3ydiH OipaeH Oip monmem OGombim 2017-2022
Kpuimap apanbiFbiHa OarbiTTanFad 2017 ket 12 skxentokcanbiHmarsl  «l{udpner  Kazakcran»
MewmekeTTik O6aF-TapiaaMachiH KYy3ere acblpy Ta0buIabL... (kenemi - 120 ceznen kem emec xaHe 300
CO3JICH apThIK €MEC)

Tyiiin ce3mep: (5-7 ce3 Hemece ce3 TipKecTepi) KbUIMBICTHIK iCTep OOMBIHINA JoNenfey,
aKnapaTThIK-0alIaHbIC TEXHOJIOTUSIIAP, COT caparTamachl, apHaiibl FRUIBIMU OLTIMIEp, KHOEepKayin-
Ci3/1iK, MATIMETTep Oa3achlHa PYKCATChI3 KO KETKI3Y.

T'F. Xeeoenuosze ', J.11. Kenorcubexosa *
'Kaszaxcxkuii HayuoHanbuwlll nedazoeudeckutl yHugsepcumem umenu Aoas
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

HEITPABOMEPHBIE MAHUITYJIAIUA HUPPOBBIMHU TEXHOJIOTUAMU KAK
OBBEKTHBI CYAEBHBIX OKCIIEPTHU3 110 YI'OJIOBHBIM JIEJIAM

Annomauus
Buenpenue B Kazaxcrane nupoBbIX TEXHOJIOTHH SBISETCS OJHUM U3 PE3YNITaTOB pealn3aliiu
I'ocynapcrBenno# nporpammsbl «lludposoit Kazaxcran» ot 12 nexabpst 2017 rona, paccyuTaHHON Ha
nepuox 2017-2022 rr.... (ue menee 120 u ve 6o1ee 300 cioB)
KiroueBbie cioBa: (5-7 cioB WM CIOBOCOYETaHMM) JOKa3blBaHUE IO YTrOJOBHBIM JIEaM,
MH(POPMAIIMOHHO-KOMMYHHUKALIMOHHBIE TEXHOJIOTHH, CyaeOHast SKCIIepTH3a, ClelMalbHble HAay4YHbIe
3HaHus, KH0epOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIN JOCTYM K 0a3aM J1aHHBIX.
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T.B. Khvedelidze’, E.P. Kenzhebekova’
! 4bai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS OF
FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation
of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
2022... (not less than 120 and not more than 300 words)
Key words: (5-7 words or collocations) evidence in criminal cases, information and
communication technologies, forensic expertise, special scientific knowledge, cyber security,
unauthorised access to databases.

Beeoenue

[Tpunstas Konnenmus mudpoBoit TpaHchopMaluu, pa3BUTHS OTpacid HHPOPMAIIMOHHO-
KOMMYHUKAITHOHHBIX TeXHOJOrHi u kubepOe3omacHoct Ha 2023-2029 roapl Obula JOKYMEHTOM,
npexycMoTpeHHbIM HanmonanbHbiM 1u1anoM pa3Butust Pecniyonuku Kazaxcran no 2025 roaa. . ... ...

Mamepuanet u memoowl

ABTOpamMH UCIIOJIb30BaHbl JaHHbIE OPUIIMATBHON CTATUCTUKH, TEKCThl HOPMAaTUBHBIX IPAaBOBBIX
aKTOB, IPAaBUTEIbCTBCHHBIX JOKYMEHTOB, HMEIOIIUX  HENOCPEACTBEHHOE  OTHOIUEHHE K
paccmarpuBaeMoil mpoOsieme. B kadecTBE OCHOBHOM METOJOJOIMU HCCIENOBaHMA H30paH
JUAJIEKTUUECKUI TI0JIX0/1, KOTOPBIH MO3BOJIIET paccMaTpuBaTh HayYHYIO U MPUKIAHYIO [Ipo0JieMy B
JUHAMHKE, B pa3BUTUU. B npenenax Ha3BaHHOW METOJOJIOTUU ITPUMEHEHBI TPAIULIMOHHBIE METOIbI B
00JlacTH TPABOBBIX HCCIIEIOBAHUM: JIOTMKO-NIPABOBOM aHalM3, CPaBHUTEIBHOE IPaBOBEICHUE,
KPUTHUYECKUH aHAJIN3 HApPATUBHBIX UCTOYHUKOB.

Pe3ynomamot u 06cyscoenue

KazaxcraH JoCTHr BBICOKMX pE3YJIbTaTOB B Jiel€ CO3JaHUs LU(QPOBBIX TEXHOJOTH,
KOMITBIOTEpU3allUd  OIPOMHOTO  CHEKTpa OOINECTBEHHBIX OTHomIeHHH. OO0 3TOM TOBOpPST
oumanbHble JOKYMEHTBI, ONHUCBIBAIOIIME JIOCTMKEHHMS CTpaHbl B 3TOM HampaBieHUH. Tak,
yTBep:kaeTcs, 4ro no cocrosiHuto Ha 2022 roa B Kazaxcrane B oonactu UKT dynxnumonuposano 10
989 IT-kommnanuii [1].

3axnouenue

1. B ycnoBHsIX MOBCEMECTHOTO BHEIPEHHUS B COLMATBHYIO MPAKTUKY IHHU(PPOBBIX TEXHOIOTUN
CTETIeHb YTPO3 HEMPAaBOMEPHOTO JOCTyNMa K HMH()OPMAIMOHHO-KOMMYHUKAIMOHHBIM TEXHOJIOTHSIM
o0JamaeT yCTOMUMBOM TEHIEHITUEH pocTa. ... ...
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