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MEMJIEKET ’KOHE KYKBIKTbBIH 7KAJIITbI TEOPUACBHI.
MEMJIEKET KOHE KYKbBIK TAPUXbI
OBLIAA TEOPUA T'OCYAAPCTBA U ITPABA. UCTOPUA TTOCYJAPCTBA U ITPABA
GENERAL THEORY OF STATE AND LAW. HISTORY OF STATE AND LAW

MPHTH 10.01.17 10.51889/2959-6181.2025.82.4.001
YK 34:001.83(100)

B.H.Camapun ' | @

' Benopycckuii 20cydapcmeentblil yHusepcumen
(e-mail: *samarynv@bsu.by)

HHCTUTYT MEXKIYHAPOJIHOM HPABOBUOFI IMoMoIIu
1O YT OJIOBHBIM JIEJIAM B HALIMOHAJIBHO CUCTEME ITPABA

Annomayus

Poct TpaHCrpaHM4YHONW NPECTYNMHOCTH, SKCIIAHCHUS IPOLECCOB LM(POBU3ALUN  OOYCIOBIIH
BBICOKHI YpOBEHb BOCTPEOOBAaHHOCTH MEKIYHAPOIHOM MPAaBOBOW MOMOIIM 10 YTOJIOBHBIM jAenaMm. B
IOPUJIMYECKON  JINTEpAaType COXPAHAETCS HEONPENEIEHHOCTh OTHOCUTEIBHO €€  OTPacieBOU
IIPUHAJUIEKHOCTHU: HapsLy C MPEJCTaBIEHUEM 00 YroJIOBHO-TIPOLECCYATbHOM MPUPO/IE JaHHBIX HOPM
BBICKa3bIBAIOTCSI MHEHHUsI 00 MX MEXKOTPAcCIeBOM CTaTyce WM BbIICIEHUHM B CaMOCTOSTEIbHYIO
nonorpacib. Takasg TeopeTHdYecKash HEOIPENCIICHHOCTh 3aTPyAHSET KaK 3aKOHOTBOPYECTBO, TaK M
[PaBONPUMEHUTEbHYIO IPAKTUKY, OCOOCHHO B KOHTEKCTE KOIU(PUKAIIMOHHBIX KOHCTPYKLIUH.

[lenbt0  HACTOSIIIETO  HCCIEAOBAHUS  SIBIISIETCS  KOMIUIEKCHOE  OOOCHOBAHUE  OTHECEHUS
MEXKIyHApOJHOM IIPABOBOY ITOMOILM I10 YTOJIOBHBIM JI€aM K HHCTUTYTaM YrOJIOBHO-IIPOLIECCYaTIbHOTO
mpaBa. lloctaBieHHble 3amauM: pPacKpbITHE KPUTEPUEB WHCTUTYTAa IpaBa IMPUMEHHUTEIBHO K
HCCIIEyEMOMY MAacCHUBY HOPM; BBIABICHHE pPa3IM4Uii MEXIY WHCTUTYTOM, IIOJOTPACIEBbBIM U
MEXOTpACIeBbIM 00pa30BaHUEM; aHAJIN3 BHYTPEHHEW CTPYKTYphl JAHHOIO MHCTUTYTA C BbIIEICHUEM
MIOJUHCTUTYTOB; & TAKKE YTOUHEHHE METOAOJIOIMYECKUX ITOXO0B K €T0 OLICHKE.

MeTo0/I0THYeCKyI0 OCHOBY COCTaBHMJIM OOIEHAy4YHbIE METOJbl (QHAIN3, CUHTE3, JNETYKIHA),
(OpMaTbHO-IOPUINUECKUI METOJ, CPaBHUTENILHO-TIPABOBOM aHAIM3, a TAKKe CHUCTEMHBIN IMOAXO.
OtnenpHOE MECTO 3aHMMAET INPUMEHEHUE OpPraHW3allMOHHO-CUCTEMHOM Monemu A.A. bormaHoBa
(TexTonorusi) B KayecTBE HMHCTPYMEHTA BBIIBICHHS MEXaHU3MOB pa3BUTHS U TpaHc(opMmaiuu
[IPABOBBIX UHCTUTYTOB.

ITomyueHHbIE pe3ynbTaThl CBUAECTEILCTBYIOT O TOM, YTO MEKIYHApOAHAs MPaBOBas IMOMOLIb IO
YyIrOJIOBHBIM  Ji€JlaM IIPETEHAYeT Ha €€ IPHU3HAHME B KayecTBE IIPaBOBOIO HWHCTUTYTA,
VMHTETPUPOBAHHOIO B CUCTEMY YIOJIOBHO-ITPOLECCYAIBHOTO MpaBa, U HE SBIISIETCS HU MOJOTPACIIEBBIM,
HU MEXOTpacieBbIM sBI€HHEM. Ero cTpykTypa BKIIIOYAET psiji CyOMHCTUTYTOB, Pa3BHBAIOIIMXCS MO
BHYTpPEHHE IIOCJIEI0BATEIbHON JIOTHIKE. Teopernuecku 000CHOBaHHOE ITOHNMaHue
MHCTUTYIIMOHAIBHON MPHPOABI MEXKIYHAPOIHOH TMPaBOBOM IOMOIIM CHOCOOCTBYET YTOYHEHHIO
MOHATUMHOIO ammapara, COBEPIICHCTBOBAHWIO 3aKOHOAATEIbCTBA M CHCTEMATH3allMd YrOJOBHOTO
polecca.

KiroueBbie c1oBa: MeXIyHapogHas IpaBoOBas MOMOIb, YrOJIOBHO-TIPOLECCYalIbHOE IIPABO,
CHCTEMa IIpaBa, UHCTUTYT IIpaBa, OTpacb MpaBa.
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YJITTBIK KYKBIK ’KYUECTHAEI'T KbIJIMBICTBIK ICTEP BOMBIHILIA
XAJIBIKAPAJIBIK K¥KBIKTBIK KOMEK HHCTHUTYTbI

Anoamna

TpanciekapaiablK KbUIMBICTBUIBIKTBIH ~ ©CYyl, LUGPIAHABIPY MPOLECTEPIHIH AKCIAHCHUACHI
KBUIMBICTBIK iCTep OOMBIHINA XaBIKAPATIBIK KYKBIKTHIK KOMEKKE CYPAHBICTBIH JKOFaphl JCHTCHIHE
ceOemnti 0ol 3aH 21eOHeTIHAE OHBIH CalalblK THECUIUIITIHE KATBICTHI OETICI3AIK CaKTAIaabl; OChI
HOpMaJIap/IbIH KBUIMBICTBIK iC KYprizy TaOUFaThl Typajbl YCHIHBICIICH KaTap OJapIiblH Calaapaliblk
MopTebeci Hemece aepOec Kimn canara OelliHyl Typaliel MiKipiep alTeiUiansl. MyHOal TEOPHSIIBIK
Oenrici3mik 3aH IIBIFApyabl Ja, KYKBIK KOJJaHy MpPaKTHKAChIH [a, ocipece KOAU(PHUKAIMSIIBIK
KYPBUIbIMIAP KOHTEKCIH/IE KUbIHIATA/IbI.

Ochbl 3epTTeyaiH MakcaTbl KbUIMBICTBIK icTEp OOMBIHINA XaJbIKAPAIBIK KYKBIKTBHIK KOMEKTi
KBUIMBICTBIK MPOIECTIK KYKbIFbl MHCTUTYTTapbIHA KATKBI3YAbl KEIICH Il HEeri3ey OOJbIN TaObUIaIbL.
Koitburran MiHAETTEp: HOPMAIAPIBIH 3CPTTENETIH MACCHBIHE KATBICTHI KYKBIK HHCTHTYTHIHBIH
KPUTEpUINIEpIH allly; WHCTUTYT, 1IIKI canajblK >KOHE cajaapajiblK OuTiM Oepy apachbHIAFbl aifbipMma-
MIBUTBIKTAP/IBI aHBIKTAY; KIlli WHCTUTYTTAPIbI 06J1€ OTHIPBIN, OChl MHCTUTYTTBHIH IIIKI KYPBUILIMBIH
Tanjay; COHAal-aK OHbI OaraayabIH o/liICHAMANBIK TOCUIIEPIH HAKThLIAY.

OJIiCHAMAITBIK HET13/T1 KaJIIbl FRUILIMU JJicTep (Taliaay, CHHTE3, MeIMyKIs), (OpPMaThIbl-3aH IBIK
9JliC, CANIBICTBIPMANBI-KYKBIKTBIK TalIay, COHIai-aK yiemi TocuT Kypaabl. KYKbIKTBIK HHCTUTYTTAPIbI
JIaMBITY MEH TpaHcopManusiay TETIKTepiH aHbIKTay Kypajbl periHne A.A.BormaHoBTHIH yiibMaac-
TBIPY->KYHEINIK MOJIETIIH (TEKTOIO0rHs) KOJAAaHy KeKe OPbIH aJlajibl.

AJNBIHFAaH HOTIDKENIEp KBUIMBICTBIK iCTep OOWBIHINA XaJBIKAPAIBIK KYKBIKTBIK KOMEK OHBI
KBUIMBICTBIK TIPOLIECC KYKBIFbI JKYyHeciHe WHTErpalvsUiaHFaH KYKBIKTHIK MHCTHTYT DPETIHIE TaHyFa
YMITTEHETIHIH OHE cajlaapajiblK KYObUIbIC OOJbIN TaObUIMAMTHIHBIH KyasaH/bIpajbl. OHBIH Kypbl-
TBIMBL 1K1 JIOHEKTI JIoTMKa OOWBIHIIA JAMUTBIH OipKaTap KOCAIKbl HHCTHTYTTapAbl KaMTUIBL.
XaJTbIKapaIblK KYKBIKTBIK KOMEKTIH WHCTUTYIIHOHAIBIK TAOUFATBHIH TCOPUSUTBIK HETI3EeNTeH TYCIHY
VFBIMIIBIK ammnaparThl HaKThUIAyFa, 3aHHAMAHBI JKETUAIPYTre jkKoHe KhUIMBICTHIK MPOIIECTi Kyieneyre
BIKIa1 eTel.

Tyilin ce3aep: XaabIKapallblK KYKBIKTHIK KOMEK, KbIMBICTBIK TPOIIECTIK KYKBIFBI, KYKBIK KYHecl,
KYKBIK MHCTUTYTBbI, KYKBIK Calachl.

V.1 Samarin’

'Belarusian State University
(e-mail: samarynv@bsu.by )

THE INSTITUTION OF INTERNATIONAL LEGAL ASSISTANCE IN CRIMINAL
MATTERS IN THE NATIONAL LEGAL SYSTEM

Abstract

The rapid development of transnational crime, the digitalization of criminal procedure, and the
intensification of international cooperation call for a refined theoretical understanding of the legal norms
governing international legal assistance in criminal matters. Legal scholarship continues to display
ambiguity regarding the classification of these norms: alongside the prevailing view that they belong to
criminal procedure law, some authors suggest they form a cross-sectoral construct or even a distinct sub-
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branch of law. This conceptual uncertainty complicates legislative drafting and law enforcement,
particularly in systems that rely on codified legal structures.

The aim of this study is to provide a comprehensive justification for recognizing international legal
assistance in criminal matters as a legal institution within criminal procedure law. The research
addresses several objectives: defining the criteria of a legal institution in this context; differentiating it
from sub-branches and cross-sectoral mechanisms; examining its internal structure, including
identifiable sub-institutions; and clarifying the methodological framework for its assessment.

The study is based on general scientific methods (analysis, synthesis, deduction), the formal legal
method, comparative legal analysis, and a systemic approach. Notably, the research applies
A.A. Bogdanov’s organizational-scientific model of “tectology” to explore how legal institutions
evolve, integrate, and maintain internal coherence.

The results confirm that international legal assistance in criminal matters meets all the definitional
criteria of a legal institution. It is fully embedded in criminal procedure law, and neither constitutes a
sub-branch nor reflects a cross-sectoral regime. The structure of the institution includes several coherent
sub-institutions governed by a shared legislative intent. A theoretically sound classification of this legal
phenomenon contributes to terminological precision, better legislation, and a more consistent criminal
justice process.

Key words: international legal assistance, criminal procedure law, legal system, legal institution,
branch of law.

Beseoenue

3a noCIIeAHUE TPU AECCATUIIETUS HOPMBI, PETYJIUPYIOLUE MEKIYHAPOJHYIO IIPAaBOBYIO IIOMOILB I10
YIOJIOBHBIM JIe/laM, MpPOLUIM IyThb OT YCTAHOBJEHHUS IPEUMYLIECTBEHHO HAa HAJHAIMOHAIBHOM
(MEXIyHapOIHOM) YpPOBHE 10 BCE OoJjiee aKTUBHOM MMILIEMEHTAllMM B HALMOHAIbHBIC IIPABOBbIE
cUCTEMBI. XOTs OTACIbHBIC 3JIEMEHThI TAKOW MMIUIEMEHTAIIMY HadaJld NOSABIATHCS enl€ B KoHIe XIX
BEKa — IIPUMEPOM MOXKET CIYKUTh 3akoH bemprum ot 15 mapra 1874 roga «O Bbliaue», — CHCTEMHOE
3aKperIeHNe STUX HOPM B HAI[MOHAJIBHBIX UCTOYHUKAX IIPpaBa MPHOOPENIO YCTOWUMBBIA XapaKTep JIUIIb
BO BTOpPOM mosioBMHE XX BeKa. OTa TEHAEHLMS IPOCIEKUBACTCS HE TOJBKO B YTOJIOBHO-
nporeccyanibHoM Kojnekce (manee — VYIIK) Pecmy6nmuku benmapycs, Ho m B YIIK Poccuiickoit
O®enepanun, Kazaxcrana, Ksipreizcrana, MomnnoBsl, Ykpaunbl, Ocronuu, JlarBuu, Ilompmm u
CnoBakuu. Mpbl ycinoBHO 00O3HayaeM dTOT IMPOLECC Kak <«IIEPEeXOJHbIN», IOCKOJIbKY OH
XapaKTepU3yeTCsl HEBO3MO)KHOCTBIO MEXaHHUECKOTO MepeHoca BCEX MEXIYHApOAHBIX 00s3aTelIbCTB
PecniyOnuku benapych B yronoBHO-IIpoIecCyalbHOE 3aKOHOAATeNbCTBO. bonee Toro, MexxayHapoaHoe
NpaBo, e€ciu He OpaTh BO BHMMAaHUE HOPMBI MEXYHapOIHOTO YrOJOBHOTO Mpolecca, B IIEJIOM
JEMOHCTPUPYET Ae(UINT JAETATBHOTO YTrOJOBHO-NPOLIECCYAIbHOTO peryiarpoBaHus. TeM He MeHee, B
CWIy JOMMHHUPOBAaHMS MEXKIYHApOAHO-NPABOBOM mapagurmMel B cdepe YrojaoBHOro Ipolecca,
0enopyccKuil 3aKOHOAATENIb OOBEKTHUBHO OKA3aJiCsl BOBJICUEHHBIM B OOILEEBPOINEHCKYI0 U MUPOBYIO
TEHJICHIIMIO HOPMATUBHOTO O(OPMIIEHHSI TPAHCTPAHUYHOTO COTPYTHUYECTBA.

[lenpl0 TAHHOTO HCCIIEAOBAHUS SBJISIETCS OINpPENENICHHE CHUCTEMHOI0 MECTa HOPM O MEXIy-
HapOJHOM NPaBOBOM MOMOUIM IO YrOJIOBHBIM JIENIaM B HAIlMOHAJIBHOM IpaBoBOil cucreMme. IIpu 3Tom
MBI pazzaensieM nosunuio M.B. MenaHoBOH, COMIaCHO KOTOPOM «MHOTOYHMCIIEHHBIE IPaBOBBIC
MCCIIEIOBAHMS JIOKa3adMd, YTO MEXIyHapoJHOE MyOJIWYHOE MpaBO M HalMOHAJbHBIE IPABOBbIE
CHCTEMBI IIPEACTABIISIOT COOON pa3IMYHbIE CAaMOCTOSTENIbHBIE MTPAaBOBbIE cucTeMb» [1, c.11]. Baxno
TaKX€ OTMETUTD, YTO O] MEXIYHAPOIHOM MIPABOBOM MOMOIIBIO [0 YIOJIOBHBIM J€jIaM B HACTOSIILEM
TEKCTEe MBI [T0JIpa3yMeBaeM e€ MHPOKOe MOHUMAaHHUE, YTO yXKe OCBEIIAIOCh B HaMX padorax [2, ¢.73].

Bompocam cucreMHOCTH TpaBa M €ro BHYTPEHHEH CTPYKTYphl MOCBAIIEHBI palbOTHI psiaa
TeopeTukoB, npexe Beero C.C. Anekceesa [3]. TpaauimoHHble yueOH0-00pa3oBaTelIbHbIe HCTOYHUKI
[0 YrOJOBHOMY IIPOLIECCY COZAEP)KaT HCUEPIBIBAIOLIEE H3I0KEHHE CTPYKTYPHOM COCTaBIISIOLICH
JaHHOU oTpacnu mpasa [4]. Bompoc o mecTe MeXIyHapOIHON NMPaBOBOM MOMOIIM IO YTOJIOBHBIM

JieslaM paccMaTpHUBajICs B paMKax IIKOJIBI MEXTyHapOIHOIO MpaBa, B yacTHOCTH, JI.A. JlazyTunsim [5]
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u [L.M. buprokoBem [6, c.16]. C Touku 3peHHs] OTPACICBOM MPUHAJICKHOCTH M BHYTPEHHEW IIEJIO0-
CTHOCTH YKa3aHHBIM HOpPMaTUBHBIA MaccuB aHanuzupoBaid M.IL T'mymun [7, c.34], TpakToBaBIIMil
MEXIYHAPOJHYIO MPABOBYIO MOMOILE (B Y3KOM CMBICTIE) KaK CAMOCTOSATENbHBI UHCTUTYT YTOJIOBHO-
MPOLIECCYAILHOTO TIPpaBa M AJIEMEHT «IIpaBa MEXIYHAPOAHOTO COTPYAHHYECTBA B cepe YroIoBHOTO
CYZOIPOU3BOJICTBA», KOTOPOE TOJIBKO (opMmupyercs. B ompeneneHHOM Mepe MecTo 3KCIEepUMEH-
TaJbHBIX HOPM B CHCTEME YrOJOBHO-TIPOIECCYAILHOTO IIpaBa 3aTPOHYNI B CBOEH MOHOTpaduu
A.I'. BoneBons [8, ¢.42-52], XOTsl OH U HE JaJl YETKOr0 OTBETA Ha ATOT BOIIPOC, A JIUIIb MPEATIOTOKUIT
ero.

Mamepuanvl u memoowi

B kauectBe MeTOMOB MCCIIEOBAHMS MPUMEHEHBI KaK OCHOBHBIC (QHAJIM3, CUHTE3, CpaBHEHUE,
CHUCTEMHO-CTPYKTYPHBIIl aHainu3), Tak M CIelUalbHble (CPaBHUTEIHHO-NPABOBOH, (OpMaIbHO-
FOPUIMYECKHI, TOJKOBAaHHE IpaBa) METOJbI HAYYHOTO MOUCKA. TeopeTHUecKyr0 OCHOBY COCTABHIIN
paboThl aBTOPOB, Y€l BKJIAJ] B pa3BUTHE TECOPUHU MpaBa, MEKIYHAPOIHOTO MyOIUYHOTO U yrOJIOBHO-
IIPOLIECCYAJILHOT'O ITPaBa IMPU3HAETCSI HEOCIIOPUMBIM.

Pezynomamul u 0b6cysrcoenue

1. ¥YroJsioBHO-IponeccyajbHAsA NMPHUPOAA HOPM  MEKIYHAPOJHOH INPABOBOl NMOMOIIM IO
YIOJIOBHBIM Jej1aM

MexayHapoaHasi mpaBoBasi MOMOILb 110 YTOJIOBHBIM JI€IaM, a TaKkKe COOJIOJICHHE MPOIecCyalb-
HBIX IPaB YYaCTHUKOB OOBEKTUBHO aKTYyaJM3HPYET BOIIPOC O MPaBOBOW MPUPOE TaKOM MOMOIIU U €€
OTpacaeBOM NPUHA/IIEKHOCTH B HALTMOHAIBHOM ITPABOBOM CUCTEME.

IIponeccyanpHas CyIHOCTb OTHOLIEHHH, PETYJIUPYEMBIX HOPMaMH O MEXIYHAPOJHON MPaBOBOM
MIOMOIIIM, TPOSIBJISIETCS B TOM, YTO OHM BO3HMKAIOT HA OTIENIbHBIX CTAJIUSX YTOJIOBHOI'O IpoIllecca,
MEXIY KOMIIETEHTHbIMU OpraHaMy pa3HbIX TOCYJapCTB M HalpaBlI€Hbl Ha JOCTWKEHUE LeleH
yrojoBHoro nmpouecca. [Ipumepamu ciy:kaT 3ampoc O JOIPOCE CBUAETENSA, IMPOXKHUBAIOIIETO 3a
pyOexoM, WM Tepeaada BEUIECTBEHHBIX JoKa3arenbcTB. O0a JNeHCTBHS CIy)KaT LEISIM MOJHOTO U
CBOEBPEMEHHOIO paccie/loBaHusl npectyruieHuid. HaumOornee 3HauuTenpHas 4YacThb 53THX HOPM
OXBAThIBAET CTaJUM MPEABAPUTEIILHOIO PpAacCIEIOBaHUs, PAaCCMOTPEHHUS Jiela U HCIOIHEHUS
npuroBopa. OHU MPUMEHSIOTCS KaK B cliydae 0OpalieHHs 3a MOMOIIBIO K HAllMOHAIBHOMY OpraHy, TaK
U MpH WUCHOJHEHUH aHAIOTMYHOTO 3ampoca OpraHa MHOCTPAHHOIO TOCYNApCTBa, YTO MOAYEPKUBAET
IIPOLIECCYaAJIbHBIN XapaKTep OTHOILIEHUH.

HopmatuBHOe perymupoBanue B JaHHOW cdepe HampamieHO Ha oOecreueHue 3PGEeKTUBHOTO
B3aMMOJIECHCTBHSL KOMIIETEHTHBIX OpraHoB. [Iponenypa okazaHust MEKAyHAPOJHOM IPaBOBOM MOMOIIH
BKJIFOYAET THIWYHBIE CTaJMM YTOJIOBHOTO CYJONPOM3BOACTBA: HAMpaBlIeHUE 3arpoca, ero paccMoTpe-
HUE, NPUHATHE pelIeHUs] U ucnoiHenue. Ilpu 3Tom Takue NeHCTBHS OCHOBBIBAIOTCS HA KOHKPETHBIX
MIPOLIECCYAIbHBIX HOPMaX.

HopMbl 0 MeXayHapoIHOH NpaBOBOM MOMOIIM OOECTIEUMBAIOT PEATU3AMI0 MPOLECCYaTbHBIX
MpaB U 00S3aHHOCTEH y4aCTHHUKOB yroJIoBHOTO cynomnpou3BojactBa. Tak, YIIK Pb comepxur crarew,
PETJIAMEHTUPYIOIIUE CTATyC JIMLA, 3a/IEPKAHHOTO WINM K KOTOPOMY NPUMEHEHA Mepa NPECceYeHns: Ha
OCHOBaHHHM PEICHUs 00 MCTIOIHEHUH 3alipoca MHOCTPAHHOI'O FOCYIApCTBEHHOIO OpPraHa Mili B CBSI3H C
HAXOKJCHHEM B MEXIYHapOJAHOM pO3bICKe B Iesix Bbiaud (cr. 507-509), Brimowas mpaBa ero
3aIIUTHUKA. DTH HOPMBI SIBIISIIOTCS TIPOIOJIKEHUEM BHYTPEHHEH JIOTWKU YrOJIOBHO-TPOLECCYaTbHOTO
PETYIIMPOBAHMSL.

[To3uTHBHCTCKUI TOJXOJ TMpeanoiaraeT, 4ro 3aKOHOAATENM MHOTHX TOCYIApCTB BKIHOUMIM
HOPMBI O MEXAYHAPOIAHOM IPaBOBOM IOMOLIM B YTOJOBHO-IIPOLIECCYAJIbHBIE KOJEKCHL. JTO MOJ-
TBEPXKJAeT MX OTpAcieBYIO IMPHUHAIICKHOCTh: OHU IMPUMEHSIOTCS HCKIIOYUTEIBHO B YTOJIOBHOM
CYAOIPOU3BOJICTBE, HE 3aTparuBas aJMUHHCTPAaTUBHOE, TPAXKIAHCKOE WJIM KOHCTUTYLIMOHHOE CYHO-
npou3BoAcTBo. [lpu aHanuze copepkaHus crelualbHbIX 3aKOHOB PsAia CTPaH CTAHOBUTCSI OYEBUIHBIM,
9YTO OHM BO MHOIrOM oOTpakaroT TepmMuHosoruto YIIK u, mo cyTH, 3akpeIuisitoT MpoueccyaibHbIe
HopMbl. Tak, cratbst 13 3akona ®enepatuBHoil PecriyOnuku ['epmanus ot 23 gexabps 1982 r. «O
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MEXTYHAPOJHON MPAaBOBOW MOMOILY IO YTOJOBHBIM JIEaM» PErJIaMEHTUPYET 3aKJIFOUEHHE JIMLA MO
CTpaXy B LEJIIX BbLIAuW, cTarbs 19 - IpeaBapUTENbHOE 3aKIIOUEHHUE IIOJ CTpaxy, crartbsi 26 -
MIPOBEPKY CYJOM 3aKOHHOCTH JAJIbHEHMINIEro MPUMEHEHHUSI MEPBI NIPECEUEHHS B BUJIEC 3aKIIHOUYEHUS O]
CTpaxy, cTarbsi 28 - IOIpPOC IPECIeyeMOro JMLa, CTarbu 29-33 - NpHUHATHE CYIOM pELICHHs O
JOITYCTUMOCTH BbIJAUM JIMIA U T. JI.

MexayHapoJHO-IIPAaBOBBIE HOPMBI  PEAM3YIOTCS  MCKIIIOUMTENBHO Uepe3 IpoLEecCyaIbHbIE
MEXaHU3MbI, THKOPIIOPUPYSICh B HAIIMOHAJILHOE 3aKOHOAATENbCTBO (CM. yacTh 5 crathu 1 YIIK PB).

JlokazaTenbCTBO HAIMUMsI IPU3HAKOB [IPABOBOIO MHCTUTYTA B KOMILIEKCE HOPM MEKITYHAPOIAHOU
IIPABOBOM ITOMOIIIM IO YTOJIOBHBIM JIeJIaM, 110 MHEHUIO A.A. borianoBa, «3aKOHbI OPraHU3aLUU CUCTEM
eIMHBI JJIsI JTIOOBIX OOBEKTOB, CaMble Pa3iIMYHbIC SBICHUS OOBEIMHEHBI OOIIMMU CTPYKTYPHBIMU
CBA3AMU M 3aKOHOMEPHOCTSMHU», IPU 3TOM OH IMOKAa3bIBAET, YTO CHCTEMAa — 3TO OPraHU30BAHHBIM
KOMIUIEKC, T/Ie «11e10e OOoJblle CyMMbI CBOMX 4acTei» [9, ¢.11]. Y umenHo Giaronapsi CTpyKTypHBIM
CBsI3AM cozziaercs kadectBo cuctemsl [10;11]. Takoe BuneHne cooTBETCTBYET KOHUENIIMA CUCTEMHOCTH
[IpaBa, 1€ aKLEHT JIEIaeTCsl HE MPOCTO HAa CyMME IPaBOBBIX HOPM, a Ha LIEJIOCTHOCTH, UEPAPXUU U
B3aUMOJICUCTBUY HOPM, HHCTUTYTOB M oTpaciieil mpasa. «[IpaBo kaxaoi cTpanbl, Oyaydd eIUHBIM O
CBOEMY COZIEPKaHUIO, B TO YK€ BPEMs XapaKTepH3yeTCsl BHYTPEHHEH pa3apoOsieHHOCThIo, muddepen-
[Malyel Ha OTHOCUTEIBHO aBTOHOMHBIE U B TO 7K€ BpeMsI B3aUMOCBsI3aHHbIE yacTu» [9, c.11].

Jloka3areIbCTBO HAJIUYMS IPU3HAKOB INPAaBOBOI0 HMHCTUTYTA B KOMILIEKCe HOPM
MEKIYHAPOAHOI MPABOBOM MOMOIIM 110 YTOJIOBHBIM JIeJIaM

[To muennio A.A. bornanoBa, «3akOHBI OpraHU3AIMHA CHCTEM OIMHAKOBBI JUIS JIFOOBIX OOBEKTOB,
caMmble pa3HOOOpa3HbIe SBICHUS OOBEIAMHEHBI OOLIMMU CTPYKTYPHBIMH CBSI3SIMHU U 3aKOHOMEPHO-
cramu». [Ipu 3TOM OH MOKa3bIBAET, YTO CUCTEMA MPEJICTABISIET COOOM OPraHU30BaHHBIA KOMIUIEKC, [Je
«enoe OoInpIle CyMMbI CBOMX 4YacTei», M MMEHHO Onarofmapsi CTPYKTYpHBIM CBSI3SIM CO3/aeTcs
kauecTBO cucteMbl [9]. Takoe BHIEHHME COOTBETCTBYET KOHLEMIIMM CUCTEMHOIO IIpaBa, € YIIOp
JIeNIaeTCs. HE MPOCTO Ha CYMMY IPABOBBIX HOPM, @ Ha LIEJIOCTHOCTb, UEPAPXUI0 U B3aUMOACHUCTBUE
MEXIy HOpMaMmy, UHCTUTYTaMU M oTpacisiMu npasa. «IIpaBo kaxmaoil crpaHbl, Oyay4dd €IUHBIM IO
CBOEMY COJEP)KaHUIO, XapaKTepU3YeTCsl BHYTpPEHHEW pa3apoOieHHOCThI0, IuddepeHunanueid Ha
OTHOCHUTEJIBHO aBTOHOMHBIE U B TO K€ BpEMs B3aHMOCBsI3aHHbIE yacTu» [3]. XapakTepuzysd Mexmay-
HapOIHO-TIPABOBYIO IIOMOIIb IO YIOJIOBHBIM JI€IaM KaK MHCTUTYT YrOJIOBHO-IIPOLIECCYAJIBHOTO IIPaBa,
WCCIIEIOBATENN YaCTO BOCIPUHUMAIOT 3TO Kak akcuomy [12].

[Tpuctynas K pacKpbITHIO BOIpoca 00 OTpacieBOW MPUHAIEKHOCTH UCCIEAYEMBIX HOPM U HMX
MECTe B CHCTEME IpaBa, OTMETUM, YTO TOBOPUTH O €IMHCTBE HAJHAIMOHAJIBHOIO U HAMOHAJIBHOTO
PETYIIMPOBAHUS CIIOKHO. JTO JIBE pa3HbIE CUCTEMBI IIPaBa, U HAIIMOHAJIbHBIE HOPMBI IPUMEHSIIOTCS IPU
OTCYTCTBUHU TaKOBBIX B MEXIYHApPOIHOM JoroBope. B nureparype HET €IMHOr0 MHEHHUS O MeCTe
COOTBETCTBYIOIIMX HOPM B CHCTEME MEXIYHapoJHOro myomuuHoro npasa. Hampumep, JILA. Jlazytun
YTBEPKAAET, YTO «HOPMbI O IIPABOBOW MOMOIIY 10 YTOJIOBHBIM JI€JaM MPEACTABISIIOT COO0N CIOXKHOE
MEKCHUCTEMHOE 00pa30BaHUE B MEXIyHApOJAHOM YIOJIOBHOM IIpaBe», Ha3bIBasi €r0 B Ha3BaHMU CBOEH
MOHOTpapuH «MEKOTPACIIEBEIM HOPMAaTUBHBIM KOMITIIEKCOMY [S]. Takum 00pa3om, y HETO OTCYTCTBYET
4ETKask MHTETpaLisl UCCIIEAyeMbIX HOPM B KaKyk0-JIMOO CUCTEMY MJIM OTpacib Ipasa.

WHCTUTyT 1paBa — 3TO CTPYKTYPHBIM JIEMEHT OTPACiv MpaBa, MPEACTaBIISIONIMNA COO0H COBOKYII-
HOCTb B3aMMOCBSI3aHHBIX HOPM, PErYIMPYIOLUIMX ONPEAENEHHBIA BHJ OJHOPOIHBIX OOIIECTBEHHBIX
OTHOIIICHWA BHYTpU 3Toi otpaciu [13]. Bo3HUKHOBEHHE YTrOJIOBHO-TIPOIECCYATbHOTO HHCTUTYTA
BCETJa CBA3aHO C BO3HMKHOBEHHEM 3aJladd - TMOTPEOHOCTH B CAaMOCTOSATEIBHOM PErYIMPOBAHUH
OTIPENIeIEHHON TPYIIbI WM BHAA YTOJOBHO-TIPOIIECCYalbHBIX OTHOmIeHW# [14]. B Teopum mpasa
CYILIECTBYET HECKOJIBKO TIOIXOAOB K OINPENENCHUIO IPU3HAKOB IPAaBOBOIO HMHCTUTyTa. B pamkax
MPUKJIAJHOTO TOIXoAa (pacHpoCTpaHEHHOTO B y4eOHOM W HAyyHOM JMTeparype MOCIEIHUX
JeCATUIETUI ) IPAaBOBOM MHCTUTYT OIPENIENIAETCS MAThIO OCHOBHBIMU ITPU3HAKAMHU:

1. KoMIIeKCHOCTB: MpaBOBOM MHCTUTYT HPEJCTaBIISiET cOOOM COBOKYITHOCTh B3aMMOCBSI3aHHBIX
[IPAaBOBBIX HOPM, HAaIIPABJIEHHBIX Ha PErYIMPOBAHNE OJHOPOAHBIX OOLIECTBEHHBIX OTHOILICHUH.

2. Ciepa BIUSHUSA: UHCTUTYT TpaBa PEryaupyeT ONPEAEIEHHYIO TPYIIY OTHOIICHUH, BO3HUKAIO-
[IUX B ONPEACIIEHHON MPAaBOBOW CUTYaIUH.
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3. Cucremaru3zauusi HOpM IO TNPEIMETY PETYIHUPOBAaHUS: HOPMBI MHCTUTYTa PacIoOjOKEHbI B
OIPENEIIEHHON JIOTUYECKOM MTOCIIEN0BATEIIBHOCTH, OTPAYKAIOLIEH IIOPAIO0K UX IPUMEHECHHUS.

4. EAMHCTBO M 3aKOHOJAATENbHBIA 3aMbICel: HOPMbl MHCTUTYTa OOBETUHEHBI OOLIEH LIENbI0 U
3aMBICJIOM 3aKOHOJZIATElsl, HAlIPaBJICHHBIMU Ha JOCTHXEHUE ONIPENEIEHHOIO IIPABOBOI0 PE3Y/bTara.

5. CTpyKTYypHOCTb: MHCTUTYT MMEET BHYTPEHHIOI OPraHM3allfio, B TOM YHCIIE ONPEAEISIOTCS
CyOBEKTBI, 00BEKTHI M IIPOLIEAYPHI peryiaupoBanus [15].

Knaccuueckuii  TeOpETHKO-IOTMATHUYECKHI TMOAXOA K  ONpPEAETICHUI0 HHCTUTYTa IIpaBa
npencrasied B Tpynax C.C. AnekceeBa. OH BBIJENSUT CIEAYIOLIUE MPHU3HAKH: CAMOCTOSTEIBHOE
PETYIMpYIOIee BO3/ICHCTBHE HA OT/AENBHBIC OOLIECTBEHHBIC OTHOIICHUS, CHCTEMHOCTb M TIONHOTY
pErylupoBaHus, €AWHOOOpa3ue CONepKaHus, EAUHCTBO IPABOBOM KOHCTPYKIHMH, BHYTPEHHIOIO
OpraHu3alUI0 U CTPYKTYpPY, IPOLECCYaJbHYI0O HOPMATUBHYIO 00OCOOJEHHOCTh, MPEIYCMOTPEHHE
obmmx HopM [3, ¢.187].

[TyreM nmpuMeHEHHUs! CpaBHUTEIBHO-TIPABOBOTO METOAA K OLEHKE IOIXOI0B ObLIM YCTAHOBIICHBI
o0mue 4eprbl W pa3nuyusa. Bo-mepBbIX, OOLUIHOCTH MOAXOIOB MPOSBISIETCS B TOM, YTO MPaBOBOU
MHCTHTYT — 3TO CUCTEMa B3aWMOCBSI3aHHBIX HOPM, YTO HAXOIWUT OTPAKEHHE B MPH3HAKAX CIOXKHOCTH,
CHCTEMHOCTH, BHYTPEHHEW OpraHu3aliii M MpaBoBOro eauHCTBa. [lo cyTH, COBpeMeHHbI TepMHUH
«CTPYKTYPHOCTB)» OXBATBIBACT NMPU3HAKH «BHYTPEHHEH OPraHU3alUN» M «EIHHCTBA KOHCTPYKIIHH»,
npenacrasnennbie C.C. AnekceeBbIM. Bo-BTOpBIX, KaKk COBPEMEHHBIHM, TaK M KJIACCUYECKUHN IMOIXOJIbI
MOTYEPKUBAIOT, YTO HHCTUTYT PETYIHMPYET OIpPENeNICHHYIO cepy OOIECTBeHHBIX OTHOIICHUH, TO €CTh
MMEET CaMOCTOSTENIbHYIO MPEIMETHYIO HAlPaBICHHOCTh. JTO OCO3HAETCS B OMHOM Ciydae uepes
Kareropuio «cepa BIUSHUNY, @ B APYTOM - Uepe3 KaTeropuio «peryiupyromiee Bo3aeicTBre». Tperne
COBIIaJICHHE HAOMIOMAeTCsl B MOAXOE K €IMHOOOPA3UIO COIEPkKAHUS HOPM, COCTABIISIOIIUX WHCTUTYT.
B 0b6oux cimydasx peub UIET O PEryIMPOBAHUM HHCTUTYTOM OJHOTO BH/A OTHOIICHHWH. Pa3nenbHbIMHU,
HO OJNM3KMMH IO COJAEPXKAHHUIO, SBJISIFOTCS MPHU3HAK 3aKOHOIATENbHOIO HaMepeHUs (B MPUMEHSIEMOM
noaxone) W emuHcTBa topuanmdeckort koHcTpykimu (y C.C. AnekceeBa). B obomx ciydasx
MOAYEPKUBAETCS, YTO HOPMBI HE MPOCTO CTPYIIHUPOBAHBI, a JIOTUYECKU U KOHIIENTYaJIbHO OOBETUHEHBI
KaK YacTH eJMHOTO HOPMAaTHBHOTO MEXaHM3Ma.

Paznuunst Mexay noaxonamu 3akmodarorces B caenyromem: C.C. AnekceeB OTHOCHUT K ITPU3HAKAM
(dhopmaribHyI0 000CO0IEHHOCTh MHCTUTYTAa B 3aKOHOJATENBCTBE, TOTJAa KaK COBPEMEHHBIE TEOPETUKU
MOMYEPKUBAIOT, YTO MHCTUTYT IIpaBa MOXKET CYILIECTBOBATh HE3aBUCUMO OT €0 3aKPEIUICHUS B €IMTHOM
HOPMAaTHBHOM aKT€, YTO CBS3aHO C pa3TpaHWYCHHEM HWHCTHTYTOB, YTO WHCTUTYT DEryIUpyeT
OnpeNIeNEHHYI0 cepy OOLIECTBEHHBIX OTHOILIEHHUH, TO €CTh MUMEET CaMOCTOSITENIbHYIO CYOBEKTHYIO
HanpasieHHocTh. C.C. AnekceeB npuia€r OoJbliiee 3HAYEHUE 3aKOHYEHHOMY 3((dEeKTy M JIOTHKO-
J0orMaTu4ec-Ko MOC/IeI0BaTeIbHOCTH, B TO BpeMsl KaK COBPEMEHHBIE MOAXObI JIENAl0T aKIEHT Ha
(YHKIMOHATILHOW IPUMEHIMOCTH: KaK MHCTUTYT (DyHKIIMOHUPYET B PEabHOM MPABOBOW CHCTEME, KaK
COOTHOCSATCSI HOPMBI B MOPSIIKE NPUMEHEHHs U T.J1. MOXKHO YTBEpX/aTh, 4TO 00a Moaxoja SBISIOTCS
B3auMmonononusomumy.  Kinaccuueckue mnpusHaku oONaaloT BBICOKOM CTENEHBI0 TEOPETHUYECKOU
CTPOTOCTH, a MPUKJIAJHBIE — METOJIOJOTHYECKUM YIO0OCTBOM MpPH aHAIN3€ KOHKPETHBIX MPaBOBBIX
WHCTUTYTOB, 0COOEHHO B OTPAacJI€BOM IIPABE.

Onwmpasick Ha TPU3HAKA TPABOBOTO HMHCTHUTYTA, BBIICICHHBIE KaK B KJIACCHYECKOH, Tak U B
COBPEMEHHOM JINTEepaType, MOIMBITAEMCSI CIIPOSIIMPOBATh MX HA AIMITUPHUYECKUE MTPABOBBIC HOPMBI:

1. KommiekcHOCTh (CHCTEMHOCTh W TIOJHOTA pETYIHpOBaHus). MexayHapoaHas MpaBoBas
TIOMOIIb TI0 YTOJIOBHBIM JIEJIaM OXBAThIBACT COBOKYIMHOCTH HOPM, PEINIAMEHTHUPYIOIINX OCHOBAaHHS U
YCJIOBUSI OKa3aHHs TOMOIIM; OCHOBAaHMSA Ul OTKa3a B €€ OKa3aHWH; BBl TaKOW MOMOIIM (BblAaua,
UCIIOJTHEHHE IMPOILIECCyalbHBIX MOPYYEHHI, Iepefaya YroJOBHOTO IIPEeciefoBaHus, Iepenada
OCYXIEHHBIX M TJI.); TPOLECCYaJbHBI MOPSIOK HANpaBJICHUs 3alpoca, €ro paspelieHus u
WCTIOJTHEHHSI; TTOJTHOMOYHSI COOTBETCTBYIOIIMX OPraHOB; TpaBa M TapaHTHW JIUI, YYacTBYIOIINX B
nporeaype. B Oenopycckom mpaBe aHHBIA KOMIUIEKC MpeAcTaBlieH B pasaene XV YrolaoBHO-
npolieccyanbHoro Kojuekca. OH mpencTaBisieT co0oi CHCTEMY B3aMMOCBS3aHHBIX HOPM, JIOTMYECKU
3aBEpILEHHYIO, CIIOCOOHYIO CaMOCTOSTENIBHO PEryJIMpOBaTh TPAHCTPAHUYHbBIE IpOLecCyallbHbIe

10




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

oTHoweHus. OH He TpeOyeT NpUBJIEYEHHs BHEIITHUX (BHEMHCTUTYILIMOHAIBHBIX) HOPM JUI peain3alyun
OCHOBHBIX HOPM IIPaBOIIPUMEHEHNS, YTO CBUJIETEIbCTBYET O €TO IOJIHOTE.

2. Cdepa BusHUS (CaMOCTOSITEIPHOE PETYISTHUBHOE BO3ZCHcTBUE). HOpMBI 0 MeXayHapoIHOU
MPABOBOM TOMOIIM IO YrOJOBHBIM J€JlaM HampapieHbl HA PEryIMpoBaHHE 0C000W chephl: OHU
IIPUMEHSIOTCS. B TPAHCTPAHUYHBIX CUTYalUsIX B paMKax YrOJIOBHOTO CYIOIIPOU3BOACTBA U PETYIUPYIOT
OOILIIECTBEHHBIC ~ OTHOIICHUS MEXAYy OpraHamMH, OCYLICCTBIISIOIIMMH  YTOJOBHBIA  IPOIECC,
KOMIIETCHTHBIMU OpPraHaMd M OpraHaMi HMHOCTPAHHOIO TOCYAApCTBa B CBS3H C PAcCIICNOBAHUEM,
CyneOHBIM pa30MpaTeIb.CTBOM M HCIIOJHEHHEM IPUTOBOPOB. DTO HE CIYYaiHBIA OJIOK HOPM, a YETKO
ouepueHHas c¢epa OOIIECTBEHHBIX OTHOIIEHUH, IN€ WHCTUTYT BBINOJHIET CaMOCTOSATEIbHYIO
PETYIATUBHYIO (DYHKIIMIO, UMEs CIICHU(PUYECKUE IPEIMEThI, MEXaHU3MbI M OTPaHUYCHHUSI.

3. Cucremarn3anys HOpM IO IIPEAMETY PEerylIupoBaHus (BHYTPEHHsSI OpraHu3alus U CTPYKTypa,
eqrHOOOpasue coiepkanus). IIpaBOBOM HMHCTUTYT XapakTepu3yeTcs JIOTMYECKH BBICTPOSHHON
BHYTPEHHEH IOCIIEI0BATEIbHOCTEI0 HOPM. MHCTUTYT MEXIyHapOIHOM NPAaBOBOM IOMOLIM BKJIHOYACT
HOPMBI, PacIojIOKEHHbIE B ONPEAEICHHON MOCIE0BaTeIbHOCTH, OTPaKAIOIIEH JIOTUKY: OT OCHOBaHHUS
OKa3aHMs IOMOIIM 1O MOpsIKAa MCIIONHEHUS 3alpoca OpraHa WHOCTPAaHHOIO ToCylapcTBa. JTO
MOATBEPKIACT CTPYKTYPHYIO OPraHM3alMI0 U €AUHOO0Opa3He CONEp)KaHWs, YTO HEMOCPEACTBEHHO
yKa3blBA€T Ha CYLIECTBOBAHME HWHCTUTYTa B IOpUAMYECKOM cMbIcie. [Ipenqmerom npaBoBOro
PETYIMPOBAaHUS JAHHOTO HMHCTUTYTa MOXKHO HAa3BaTh OOILECTBEHHBIE OTHOILIEHUS, BO3HUKAIOIIWE B
CBSI3M C HaIpaBJICHUEM, PACCMOTPEHHUEM, PA3PELLIEHUEM U UCIIOJTHEHUEM 3allpOCOB COOTBETCTBYIOIMMU
OpraHaMu, OCYHIECTBISIOIIMMU IPEABAPUTEIILHOE PACCIIEOBAHUE, CYNEOHBIM pPacCMOTPEHHEM
YTOJIOBHOTO JIENIA, a TAK)KE Pa3pelIeHUEM IIPOLIECCYAJIbHBIX BOIIPOCOB, BOSHUKAIOIIUX IIPU UCIIOJHEHUU
IIPUroBopa. OTO OCO3HAETCSI uepe3 Kareropuro «cepa BIMAHUS» B OJHOM CIydae U 4epes3
«PETYIUPYIOLLEE BO3ACUCTBUE» B APYTOM.

4. EQvHCTBO M 3aKOHOJATENIbHBIA 3aMblcel (€AMHCTBO NPaBOBOM KOHCTpYKIMH). Hopmsl
IPaBOBOI0 MHCTUTYTa OOBEIMHEHbI HE TOJIBKO JIOTMUYECKH, HO U KOHIIENTYaJIbHO, TO €CTh 3a/lyMaHbl
3aKOHOJATeJIeM KaK €IMHOE IIeJOe, HANpPaBJICHHOE Ha PEIICHWEe KOHKPETHOH MPaBOBOW IMPOOIIEMEI.
WMHCTUTYT MEXIyHapOOHOM MPaBOBOM MOMOIIM IO YTOJIOBHBIM J€JIaM B Psijie TOCYIapCTB BBIIACIECH B
OTACIBHBIN CTPYKTYpHbIM d3neMeHT YIIK, 4To oTpakaer cCcTpeMieHHE 3aKOHOAATENs CO3/1aTh
LEJIOCTHBIA HOPMAaTHUBHO-IIPAaBOBOM KOMILIEKC, HallpaBlIeHHBIH Ha obecrniedeHue 3(QQPEeKTUBHOIO U
JONYCTUMOTO  TPAaHCHAIlMOHAJIBHOTO  YTOJIOBHOTO  CYIONPOW3BOACTBA  IYTEM  IPEOAOJICHUS
TEPPUTOPHAIBHO-IOPUCANKIIMOHHBIX OrpaHWdYeHuil. Bces paccMarpuBaemas COBOKYITHOCTH HOPM
MOAYMHEHa OO0IIeld Henu — OOECleUYeHHI0 JOCTHKEHUS LU YrOJIOBHOIO CYAONpPOW3BOJACTBA B
TPAHCTPAHUYHOM HM3MEPEHUHM — M NOCTPOEHA HA €IMHBIX NPUHIMIAX (3aKOHHOCTH, YBAXKECHUS IIPAB
YeJIoBeKa, B3aMMHOCTH, YBa)KEHUSI CyBEPEHUTETA, IBOMHON KPUMMHAIN3AIMH, KOHKPETHOCTH U T.1.),
YTO MNPHUJAECT WHCTUTYTY LEJOCTHYKO IPaBOBYIO CTPYKTYpY, IPOAMKTOBAHHYH 3aKOHONATEIbHBIM
3aMBICJIOM, @ HE CIydalHbIM TE€XHHUYECKHUM coueTaHueM crared. EnuMHcTBO obecneunBaeTcs Takke
UCIIOJIb30BAHUEM CXOXKEH TEPMUHOJIOTUH B paMKaX MCCIIENYEMON COBOKYITHOCTU HOPM.

5. CtpyKTypHOCTb (BHYTpPEHHSSI CTpyKTypa). [IpaBoBOM MHCTUTYT MMEET YETKYIO JIOTUKO-(PYHK-
IMOHAIBHYIO CTPYKTYpY, KOTOpasi BKJIIOYAeT: CyObEKTOB (CiemoBarenb, Cyl, MPOKYpop, OpraH
MHOCTPAHHOTO TOCYJapCTBa, KOMIIETEHTHBIM OpraH, WHbIE YYacTHHKH), OOBEKT (KOHKpPETHOE
npoleccyanbHOe JIeicTBHE — Bbla4a, JOMpOC, OOBICK U T.II.), MPOLEAYPY (MEXaHW3MbI peau3alin),
rapanTid. Bce 3TO CBUIETENBCTBYET O HAIMYMM YCTOWYHMBOM MPaBOBOW KOHCTPYKIIMH, CIIOCOOHOM
PEryIMpOBaTh CIIOKHBIA TPOLECCYaNIbHBI  MEXaHM3M C MEKIYHApOJHBIMH M 3apyOeKHBIMHU
KOMITOHEHTaMH.

6. IlpaBoBoe eAWHCTBO M HadW4yue OOMMX HOPM. WHCTUTYT 0ObenuHSETCS HE TOJIBKO
MPOLIECCYAIbHBIMU JIETATSIMA, HO U OOIIMMHM HOpMaMH (OCHOBAaHMSIMU OKa3zaHHs MEXKIyHapOIHOM
MPaBOBOM MOMOIIM, OOIMIMMH YCIOBHSIMU €€ OKa3aHWS M OOIIMMH OCHOBAaHHMSAMH OTKa3a B OKa3aHUU
MIOMOIIM, OOLIMMHU TPEeOOBAHUSIMU K 3alpocaM M KOMIIETEHIMEH rOCyIapCTBEHHBIX OPraHOB B ATOU
cdepe (4To HAIATHO TTPOCIEKUBAETCS B cTarbsax 469, 470, 481, 491-497 YromoBHO-TIpoliecCyaIbHOTO
koniekca Pecryonuku benapych). Takue HOpMBI HTPatOT UHTETPUPYIOLLYIO POJIb, IPHJIaBasi HHCTUTYTY

Heobxonumoe 1o MHeHHI0 C.C. AjekceeBa MpaBoOBOE €TUHCTBO.
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7. @opmalibHOE pasfeliecHMe B 3aKOHONATEIhCTBE. B OONBIIMHCTBE COBPEMEHHBIX YTOJOBHO-
MpoLEeCcCyalIbHBIX KoIeKcoB (Bkimovast benapycs, Kazaxcran, Keipreizcran, Jlarsuto, [Tonsmry, Poccuto,
CrnoBakuio ¥ VYKpauHy) HHCTUTYT BBIJENICH B OTHENBHBIA paszfen WM DaBy. B HeKoTOpbIX
rocynapcrax (Hampumep, ABcTpusi, Apmenus (nepernuia B konne 2024 roma), I'epmanus, CepOus,
UYexus (nepeuutu B 2013 romay)) oH peryinupyercsi OTACIbHBIM 3aKOHOM, YTO TAaK)KE CBUJETENBCTBYET O
ero opMaIbHOM pasznefieHnd. B To jke BpeMs 3TH rocylapcTBa 4acTo YKa3bIBAIOT Ha MPSAMYIO CBS3b
OTACTBHOTO 3aKOHA C YrOJIOBHO-TIPOIIECCYalIbHBIM MpaBoM (Hampumep, §3 3akona Yemickoit
Pecybmmuxkun Ne 104/2013 ot 30.04.2013 . «O MeXIyHApOIHOM CyIeOHOM COTPYIHHYECTBE IIO
YTOJIOBHBIM JI€JIaM» IVIACUT: «ECJIM HACTOSILIMM 3aKOHOM HE YCTAHOBJIIEHO MHOE WM OIpE/IEJICHHbIN
BOIPOC UM HE YpEryJIupoBaH, MPUMEHSETCS YTOJOBHO-IPOLIECCYANIbHBIN KOAEKC»). XOTS 3TO He
ABISICTCS OOS3aTENbHBIM TPU3HAKOM C TOYKM 3pPEHUs] MHCTUTYTA IpaBa, (DakT 3aKOHOAATEIHLHOTO
oopmiieHHs yCUIIMBaeT OOOCHOBAaHHOCTH CYILECTBOBAHUS WHCTUTYTa, OCOOCHHO B KOHTEKCTE
CHCTEMAaTHU3aLMH 3aKOHOAATEIbCTBA.

TepMUHOIOrMYECKH YCTAHOBIIEHHE HM3Y4a€MOr0 MHCTUTYTa B HAIIMOHAJILHOM 3aKOHOJATEIbCTBE
MOXXHO pa3lIeluTh Ha JBE TPYHNbl MpaBoBbIX cucteM. OJHM ToOCylaapcTBa HAa3bIBAIOT €ro0
«MEXKTYHApOIHOM MPaBOBOM MOMOIIBIO MO YIOJIOBHBIM Jenam» (Apmenus, bemapych, ['epmanus,
I'permst, Jluxrenmreiin, JlrokcemOypr, Momnosa, Hunepnanmaer, Cepbusi, Typkmenucran, ®panius,
Xopsarus, [lIBelinapuss u apyrue), Apyrue — «MEXIYHApOAHBIM COTPYIHMYECTBOM B YTOJIOBHOM
cynorpousBonctBey» (bomrapusi, I'py3us, Kaszaxcran, Kweiprencran, JlarBus, Poccus, Pymbinus,
Tamxukucran, Y3oekucran, YkpaumHa, Yexus, Octonusi). [lepBblii BapuaHT mpencTapisieTcss Oonee
IIPaBWJIbHBIM. DT MOHATUS, Kak oTMmedaer [ XKuibbep, Mukpo- u MakpoypoBHu [16]. [Ipupona 3tux
CIOB Takxke paznuyaercs. COTpyIHHMUECTBO — «ydyacTHEe B OOIIEM JeJie» — YCMaTpUBACTCS MEKIY
CYOBEKTaMH MEKIYHAPOIHOTO TPaBa, U MPEXIIE BCEro ToCyIapCTBAMU, JUIS TIOCTIDKEHUSI O0IINX Tieeit
B Oopnrbe ¢ mpecTynHOCTbIO. COTPYIHHUYECTBO - BBICIIMIA YPOBEHb COBMECTHOH JAEATETbHOCTH
rocynapcts B cepe MexayHapomHoro KoHTpossi mnpectymHocTH [17]. Tlonstue «mexmyHapomHas
[IPaBOBasi IOMOILb» TATOTEET K OJHOBEKTOPHOCTH B CWJIYy IPUCYTCTBHSI HMHTEpPECa TOJIBKO Yy
3ampalluBaroleil ctopoHbl. Hapsiy ¢ 3TUM, MPUCYTCTBYET BEPOSITHOCTD MPOSIBJICHUS TOTEHIMATbHON
3aMHTEPECOBAHHOCTH 3alIPALIMBAEMOI CTOPOHBI B ITOJYYEHUHM COOTBETCTBYIOILEH MPAaBOBOM IIOMOIIN B
MIEPCIEKTUBE.

OKCIIEpPUMEHTAIbHBI MHCTUTYT OXBAaThIBAET BCE OCHOBHBIE CTaJMU YrOJIOBHOIO MpOIIECCa, YTO
MOJUEPKUBAET €r0 CKBO3HOM XapakTep, XapaKTEpHBIM I CIOKHBIX IPAaBOBBIX MHCTUTYTOB. Tak, Ha
CTaJuu BO30YXKJICHUS YrOJOBHOTO JEla MOXXET BO3HMKHYTh HEOOXOIMMOCTh B MEpeaaye YroJOBHOTO
MIPECIENOBaHUsl MHOCTPAHHOMY TrocyaapcTBy. Hopmbl JaHHOrO HHCTHTYyTa HauOosiee aKTHBHO
peanu3yloTcs Ha CTaJuU TPEIBAPUTENHLHOTO paccielOoBaHUsl (HAMpUMeEp, HOPMBI, CBS3aHHBIE C
coOMpaHuEM JI0Ka3aTeNbCTB BHE MpeesioB 1o3HaHus). Ha ctamun cyneGHoro pazonparenbcrBa MOXKET
BO3HUKHYTh HEOOXOAMMOCTH BBI30Ba CBHJETENEH, MOTEPNEBIINX WM SKCIIEPTOB M3 HMHOCTPAHHOIO
rocygapctBa. Ha cragum ucnonHeHMs Haka3aHHUs TAKKE MOXKET OCYLIECTBIISTHCS SKCTPaIUIMs JIUIa
1UTst OTOBIBAHMS HaKa3aHUsl, MPU3HAHUE U UCTIONHEHHE TIPUTOBOpa MHOCTPAHHOTO TOCYAapCTRa.

Ta yacTh cucTeMbl, KOTOpasi UJET MO JIMHUU JUBEPIreHIIMU, MOXKET JIOMOHITh APYrHe €€ 4acTu
myreM oOMeHa (YHKIHMSIMH (ACCUMIISIIMNA/IUCACCUMIIAIIMK  AesTenbHOCTH) [9]. Otpaciu  u
MHCTUTYTHI IIpaBa HE TOJIKO PA3IMYHbI, HO U JOMOJHAIOT APYT JIpyra: yrojJOBHBIN MPOLIECC U MEXKIY-
HapOJHO-TIPaBOBasi MOMOIIb MO YTOJIOBHBIM J€JIaM XOTS U PA3JIUYHbI 0 MPEIMETY U CTPYKTYpe, HO
B3aMMHO IOJIIEP’KUBAIOT MIPABOIOPSI0K B TPAHCTPAHUYHOM YTOJIOBHOM IPaBOCY/IHH.

VYuuTtbiBasi BCIO COBOKYITHOCTb PAaCCMOTPEHHBIX OCOOEHHOCTEH, MOXKHO CJHeaTh BBIBOJ, UTO
MEXIyHapOoJHas MpaBoOBasi MOMOIIb IO YrOJIOBHBIM JEJaM CErOfHS SIBISIETCS CaMOCTOSITEIbHBIM
IIPaBOBBIM HMHCTUTYTOM YTOJIOBHO-TIpOLIECCYalIbHOrO mpaBa. OH XapakTepU3yeTcs BHYTPEHHEU
CHUCTEMHOCTBIO,  TOJIHOTOW  PETYJIMPOBaHUS, JIOTUKO-CTPYKTYPHBIM  €JUHCTBOM,  IPaBOBOM
LEJIOCTHOCTBIO, @ TaKKe  YCTOMYMBOM  3aKpEIUIEHHOCTBIO B YIOJIOBHO-TIPOLIECCYaTbHOM
3aKOHO/IaTEJIbCTRE.
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JlonmycTHMOCTh KBAJIM(PUKAIMH HCCIELYeMOro HHCTUTYTA KAK MEKOTPAaCJIeBOIo

[IpoBeneHHBI aHaU3, a TaKXKE COACP)KAHME 3AaKOHOAATENBHBIX AaKTOB IIOKA3bIBAIOT, YTO
MEXIYHApOJHYIO IPABOBYIO IOMOIIbL I10 YrOJOBHBIM JIelaM Ie1ecooOpa3HO paccMaTpuBaTh B
Ka4yeCTBE OJHOIO0 M3 MHCTUTYTOB YIOJIOBHO-TIPOLECCYaJIbHOIO IIpaBa, BMECTE C TEM HMMEETCS HHas
TOYKa 3pEHMs, COIJIACHO KOTOPOM €€ TOHMMAKT Kak MexoTpaciaeBol wuHcturyt [18]. Tak,
H.W. MapslieBa BblAeNsIIa CIOKHOE MPAaBOBOE 0Opa30BaHUE, B COCTAB KOTOPOTO BOILTH HOPMBI O
MEXIYHApPOJHOW MPAaBOBOM MOMOIIM IO TPAXKIAAHCKHUM M YrOJOBHBIM jenaMm [19]. ApryMeHT o
MEKOTPaCcIEBOM XapaKTePe MOXKET BOSHUKHYTB B CBSI3U C TE€M, UTO JIAHHBIA MHCTUTYT BKIJIIOYAET B ceOs
HOPMBI MEXIYHApOJHBIX JOTOBOPOB, PETYIMPYIOIIUX TOPSJIOK YrOJOBHOIO IMpPECIIECAOBAHUS
(BO3HHMKAET CBA3b C YrOJIOBHBIM IIPABOM), & TAKXKE IPEAIOIaracT B3auMOICHCTBIE AUIIOMATHYECKUX
WJIH aJIMAHUCTPATUBHBIX OPIaHOB.

[IpeacraBnsercs, 4TO B JAHHOM CiIydae IpaBUJIbHEE TIOBOPUTH O CMEIIAHHOM IIPABOBOM
MHCTUTYTE (HO BCE K€ YroJioBHO-TporeccyanbHoM mpase). C.C. AnekceeB oTMeuall, YTO «Ha CThIKaX
OT/IENIBHBIX TIPaBOBBIX Cdep, B TOYKAX HX CONPUKOCHOBEHHS, B HMHCTUTYT WHOTJA HPOHUKAIOT
3JIEMEHTHI, MIPUCYILME IPYrOM OTPACiIn», BO3HUKAET «OTPACIE€BOM MHCTUTYT, B KOTOPBIA IMPOHMKIIY,
MIPOCOYMITUCH (OKA3aJIUCh ,,CMEIIAHHBIMU ‘) 3JIEMEHTHI IPYyrux otpaciei» [3]. O BHYTpHOTpacieBoit
MIPUHAUICKHOCTH TAaKUX <«3auMCTBOBaHHBIX» HopM mucan u S.I'. Iloramenko [20]. Opnako B
JIUTEpaType BbICKA3bIBAJIach U MO3ULIMSA, YTO HOPMa OJJHOM OTpaciu IpaBa HE MOXKET ObITh BKIIIOUYEHA B
JPYTyI0 B Ka4eCTBE 4acTH MpaBoBoro uHcrtutyra [21]. [Ipencrasisercs, yTo MHTErpauus OTAEIbHBIX
OJMM3KUX HOPM YTOJIOBHOTO TIpaBa B IPOLIECCYaTbHYIO MAaTEpPHIO BPSA JIM TIO3BOJISIET TOBOPUTH O
CIIO)KHOCTH BCErO0 MHCTUTYTa MEXIYHAapOJHOM NpaBOBOWM IOMOILIM IO YrOJOBHBIM JI€laM Ha
HallMOHAJIILHOM YPOBHE.

B3aumogelicTBiie HOpM B JaHHOM Cilydae He siBisieTcs pemaromuM. KiroueBbiM (hakTopom
SABJIACTCS TO OOCTOSITENBCTBO, YTO IMPOLEAYpa MEKIYHAPOTHON MPAaBOBOW IOMOIIM NPUMEHSETCS B
YCIOBHUSAX YrOJOBHOrO mpouecca. Ecimu paccmarpuBarh ¢ NO3UTHBUCTCKOW TOYKM 3pEHHUSA, TO,
Hanpumep, Konseniust OOH npoTuB TpaHCHaLMOHAIBHOM opraHu3oBaHHOM npectynHoctd 2000 roxa
TpeOyeT YCTaHOBJIEHHsI YTOJIOBHOW OTBETCTBEHHOCTH 3a PsJi MPECTYMHBIX JESHUM, OJHAKO MPaBOBast
MIOMOIIb B JIaHHOM KOHTEKCTE OCYILLIECTBIISIETCSI B paMKaX yroJOBHO-NPOLECCYaIbHBIX OTHOLICHUI.
I[poreccyanpHble  TOKYMEHTBI (3aIpoChl, MPOTOKOJBI W T.I.) COCTAaBISIFOTCS M HAIPaBIISIOTCA
clieoBaTeNsiMi, MPOKypopaMH M CylaMH, a HE aJMUHUCTPATUBHBIMM WM AUIUIOMAaTHYECKUMHU
opranamu. [Toiyuaercs, yTo MpUBIEUEHHE JPYTUX OTpaciiel (aAIMUHUCTPATUBHOTO, YTOJIOBHOTO ITPaBa)
WIK MEXIYHapOAHOTO TIpaBa HOCUT BCIIOMOTAaTENbHBIA XapakTep, MOCKOJbKY TaKHE€ HOPMBI HE
PETYIUPYIOT OCHOBHBIE IIPABOOTHOLLICHHSI.

HopMel 0 MexayHapoIHOW INpPaBOBOM IOMOIIM HOCST IPEMMYIIECTBEHHO IPOLECCYaIbHBIN
XapakTep, IOCKOJIBKY PEryJaupyroT IpoleccyanbHble IeHCTBUS (HAmpaBlIeHUWE, pa3pelleHne Hu
UCIIOJIHEHHE 3alIPOCOB, MOyYEHUE JJ0Ka3aTeIbCTB, IPOM3BOJICTBO CIIEACTBEHHBIX JICHCTBUI U T.11.), UTO
cOJIMKaeT JaHHBIM MHCTUTYT C YTOJOBHO-IIPOLIECCYaIbHBIM MpaBoM. VMckitoueHneM 31ech SBISIOTCS
CKOpee HOPMbl MaTepUalIbHOTO IpaBa, ONpPENeNIoIIe, HaIpuMep, OT/ENIbHbIE OCHOBAHUSI OTKa3a B
BbIJIau€ JIMIIa HTHOCTpaHHOMY rocynapcTBy (cT. 484 YIIK Pb).

JleiicTBUTENEHO, HOPMBI MEXIYHAPOIHOTO MyOJMYHOTO MpaBa UMEIOT XapaKTep MaTepUaTbHON
YTOJIOBHO-TIPaBOBOM HOPMBI, HO HE SBIBIIOTCS OCHOBOIOJIATAIOIIMMHU JJIsl  PacCMaTpUBAacMOro
uHCTUTYTa. HOpMBI MEXIyHapOJHOro MyOJMYHOrO IpaBa 3aKJIa/bIBAlOT OCHOBY COTPYIHHYECTBA
rocyJlapCTB MPOTHB IMPECTYITHOCTH, OJHAKO JAHHOE OOCTOSATEIbCTBO HE SIBISETCS OCHOBAHUEM IS
YTIBEP)KACHUS O TOM, YTO TaKUM 00pa3oM B CHCTEME HAlMOHAIBHOTO IpaBa CO3/1a€TCsl MEKOTPACIIEBOM
MHCTUTYT, 32 UCKJIFOYEHUEM CITy4acB HEMOCPEICTBEHHOIO NMPUMEHEHUS MEKAYHAPOAHBIX J0TOBOPOB.
Hcxons u3 TOro, 4ro «HOpPMBI MpaBa, CojepKalluecs B paTU(UIMPOBAHHBIX MEXTyHApPOIHBIX
JIOrOBOpax, SIBJSIFOTCSL CIIOXKHOW wYacThio JeiicTBytomieil Ha Ttepputopun Pecnyomuku benapych
MPaBOBOM CHUCTEMBD» [22], BO3HMKAET 3aKOHOMEPHBIN BOIPOC: K Kakoil oTpaciu OyayT NpUMEHSATbCS
COOTBETCTBYIOIIME HOPMBI MEXKIyHapoHOTO noroBopa? I[lpuHuMas Bo BHMMaHWE 4acTh 5 CTaThu |
VIIK Pb, nonaraem, 4to A€WCTBUTENHHO K YTOJIOBHOMY MPOILIECCY.
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JonmycTuMocTh KBAJTH(MUKAIMM PACCMATPUBAEMOH COBOKYIIHOCTM HOPM B KauyecTBe
MOI0TPACIH YTOJI0BHO-NPOLECCYATIHLHOIO MPaBa

B crpykTypax oTpaciieBoro mpaBa MOTYT ycMaTpuBaTbesi MojoTpaciu. llpumeneHue Takoro
CTPYKTYPHPOBAHHUS B OTHOIICHUH YTOJIOBHO-IIPOLIECCYAILHOTO MpaBa BECbMa 3aTPYAHUTEIBHO (HApS Ty
C O9TUM, OTJENIbHBIC HCCIIEAOBATENIM TOJararoT 3T0 BO3MOXKHBIM [23]). [Ipm sTOoM, Hampumep,
I[1.C.AOnynoeB B CBOEH jauccepTaldii HE OOOCHOBBIBACT TMPEUIOKECHUS O  BBIACICHHU
«MEXKIYHApOTHOTO COTPYAHUYECTBA B OOJIACTH YTOJIOBHOTO CYAONPOU3BOJCTBA» B KauecTBe
MOJIOTPACIN YTOJIOBHO-POLIECCYaTIbHOrO mpasa. [24].

[Tomorpacie TMOHHMMaeTcs Kak OObeIMHEHHE WHCTHTYTOB, OOJafaioliee BBICOKOW CTEIEHBIO
crienuanu3auuy, auddepeHranuy M MHTErpalud IMPAaBOBBIX OOIIHOCTEH, BKIIOYAEMBIX B €ro
conepxanue [3]. OTo 000cOOIEHHAs COBOKYITHOCTH MPABOBBIX HOPM, PEryIHPYIOIIAs OXHOPOIHYIO
rpynmny OOIIECTBEHHBIX OTHOIIGHW B mpenenax —ompeneneHHor — otpacau. [lomorpacib
XapaKTepU3yeTcsl HAIMYUEM COOCTBEHHOTO IMpEAMETa MPAaBOBOIO PEryJMPOBAHUS, MPUHIMIOB, MPU
COOJIIOZIGHUH OTPACIEBOr0 METO/AA PETYJIMPOBAHUSA, YTO OTIIMYAET €€ OT JAPYTUX SJIEMEHTOB OTPACIIH.
Takoli KOMIUIEKC TIPAaBOBBIX HOPM THPENCTABISET COOOM  CaMOCTOSITENIBHOE — CyOBEKTHO-
(GYHKIMOHAIPHOE CHCTEMHOE SIBJICHHE B PaMKaxX BHYTPEHHEH CTPYKTYphl MpaBa, COOTHOCHMOE C
oTpacybio mpasa [25].

B nwurepatype oTMedaeTcs, 4YTO «OCOOCHHOCTHIO TOAOTpAciM TMpaBa SIBISETCS TO, YTO
UCTIONIb3YEMBI €0 METOJ IPAaBOBOTO PETrYJIMPOBAHUS MPHOOPETAET OmMpenenCHHYI0 crenuduky mo
CPaBHEHHUIO C METOJIOM, HCIOJb3YyEeMbIM OCHOBHOH oOTpacibio mpaBay [25]. Takas crermduka
OTCYTCTBYET B OTHOIIEHHH HOPM O MEXITYHAPOIHOM MPAaBOBOW IMOMOIIH 110 YTOJIOBHBIM JieNiaM. 311eCh
MO-TPEKHEMY TIpeolIagaeT WMIEPATUBHBIA METOA, XOTS U C DJIEMEHTAMHU JIUCIIO3UTUBHOCTH
(HarpuMep, BBIOOp 3aIMTHHKA, HEOOXOAWMOCTh COTJIACHSl Ha TEPeAady OCYXIEHHOTO TOCYHApCTBY
IpakJIaHCTBA).

Ctporo roBopsi, CaMOCTOSITEIFHOTO MpeIMeTa MPaBOBOTO PErYJIHPOBaHUs 31ech HeT. HopMbl o
MEXIYHApOJHON TMPaBOBOW MOMOIIM PETYIUPYIOT YrOJIOBHO-MPOIECCYalbHbIE OTHOIICHUS, HO C
WHOCTPAaHHBIM DJJIEMEHTOM (HampuMep, OTHOIICHHMs, CBS3aHHbIE C TPU3HAHHEM M WCIOJHEHHUEM
MIPUTOBOPAa MHOCTPAHHOTO rocyaapcTsa). [1yOnudHbIe OTHOIIEHUS 3/1eCh BO3HUKAIOT TAKXKE B CBSI3U C
MIPOM3BOJICTBOM IO YTOJIOBHOMY JIEITY, a TAK)KE YACTHYHO C UCTIOTHEHHEM ITPUTOBOPA.

OTCyTCTBYIOT OCHOBaHHUSI ISl TPU3HAHKSI aBTOHOMHOCTH (DYHKITHOHHPOBAHHS KOMILIIEKCa HOPM O
MEK/TYHAPOTHOM MTPAaBOBOM MTOMOIIIX IO YTOJIOBHBIM JI€JIaM, YTO TAK)Ke MPEMATCTBYET BBIICIICHUIO €ro
B OTICTBbHYIO MOAOTpacib. Peamuzamms 3TUX HOPM BO3MOXKHA TOJIKO BO B3aUMOCBSI3U C JIPYTUMH
TIOJIOKEHUSIMH YTOJIOBHO-TIPOIIECCYATTHHOTO TIPaBa, W MPEXkK/IE BCEro, OTHOCAIIMMUCS K OOIIeH YacTH.
31mech TakKe JIEMCTBYIOT OT/AENbHBIE OOIINE TMOJOXKEHUS MPEIBAPUTEIHHOTO pPACCIEIOBAHUS U
cyneOHoro pazbuparennctBa. [lpu 3ToM cremyer oTMeTuTh, 4to aaxe npu orcyrcrBuu B YIIK Pb
HOPM,  OMOCPEIYIOUIMX  OKCIEPUMEHTANbHBIA  WHCTUTYT,  IPAaBOOXPAHUTEIbHBIE  OpPTaHBI
PYKOBOJICTBOBAIMCh HOPMaMH YTOJOBHO-TIPOLIECCYATLHOTO TIpaBa, HAlpUMep, TPH COCTaBICHUHU
MPOIIECCYANIbHBIX JIOKYMEHTOB B cdepe BbIa4M WM TPHU3HAHUS TPUTOBOPOB HHOCTPAHHBIX
rocymapctB. B To ke BpeMsi HHCTHTYT MEKIYHApOTHOW MPABOBOI MOMOIIM TEXHUYECKH BCTPOEH B
VIIK, 4YTro CBHUIETENBCTBYET O HEBO3MOXHOCTH CYILECTBOBAaHMS TaKOro HWHCTUTYTa BHE
MIPOLECCYATEHON JIOTUKH.

OTHOCHUTENIPHO TPUHILMIIOB: MpOLECcCyallbHasl JIESTENbHOCT MO OKAa3aHUI0 MEKIYHApOTHOM
MPABOBOM MTOMOIIM KOHCTPYHPYETCS 1O MPUHIIMIIAM YTOJIOBHOTO CYAOTPOU3BOCTBA, OIHAKO 3J1ECh
CBOE BIJIMSTHHE OKA3bIBAIOT TaKXKe CHEHHATbHBIE MPUHIMUIBI (HApuMep, 000K IHAs KPUMHUHATU3AIINS,
crieranm3anysi). Hapsay ¢ 9TuM, crienuanbHbIe TPUHIUIBI HE O00JaJar0T HOBH3HOW B CHITy WX
MIPOM3BOHOTO XapaKTepa OT MPUHIUIIOB MEKIYHAPOTHOTO MyOIMIHOTO TIpaBa.

Pesromupyst n3noskeHHOE, MEXKIYHAPOIHAS TIPABOBAst TOMOIIb TIO YTOJIOBHBIM JIeJIaM He 00J1a1aeT
HU CaMOCTOSITEIIbHBIM TMPEAMETOM, HU METOJOM TMPABOBOTO PEryJHUpOBAaHUS, HU TPHUHIUIIAMH,
HEOOXOIMMBIMH TS €€ TPU3HAHUS B KQUeCTBE TTOI0TPACITH TPaBa.
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CTpyKTypa HHCTUTYTA MEKIYHAPOIHOI NMPAaBOBO MOMOIIM I10 YT0JOBHBIM Je/IaM

B cBoe Bpems A.C.HModde mpuiien K BEIBOLY, YTO «MHCTUTYT HE TOJBKO HE SBISETCS MOCIECIHUM
MOJpa3eioM OTpaciid IpaBa IOCJIE HOPMBL..., HO M HE BCerJa IEpBbIM CIEAYIOUIMM 3a He
MOJPA3/EIoM, MOCKOJIbKY BHYTPU MHCTUTYTa MHOTJA BCTPEYAIOTCS CAMOCTOSITENIbHBIE OpraHUYECKHe
oOpazoBanusy. OH MpemIokKUI Ha3biBaTh UX cyomHcturyramu [21]. Tlomydaercs, 94To CyOMHCTHTYT -
9T0 OoJIee y3Kas CTPYKTYpHas 4acTh MHCTHTYTA MpaBa, OObEIUHAIONIAS B paMKaX JTAHHOTO MHCTUTYTa
OIPEIETICHHYI0O COBOKYITHOCTh OIHOPOJHBIX HOPM, PErYIUPYIONIMX YacTHBIA AacleKkT, 4YacTh
npaBooTHomeHnil. Ecim npoanamusupoBars unen C.C. AnekceeBa o cyOuHCTUTyTax mpasa [3], To
MOYKHO BBIICIUTH CJEAYIOLINE MpU3HAKU: 1) OOIIHOCTh PEryIMPYeMbIX OTHOIICHUH - CyOMHCTHTYT
OXBATbhIBAET OJHOTUIIHBIE, OJHOPOAHBIE MpOLECCyaIbHbIE AECHCTBUS WM OTHOLIEHUS, HO YK€ BCErO
WHCTUTYTa; 2) BHYTPEHHSA LIEJIOCTHOCTh - HOPMBI CYOMHCTHTYTa TECHO CBSI3aHBI MEXIY COOOW H
00pa3yloT LEIOCTHBIA OJIOK MPABOBOTO PETYJIMPOBAHUS; 3) OTIAMYME OT APYIUX yacTeld MHCTHTYTA -
KaX/IpIid CYOMHCTUTYT UMEET CBOIO CIIEHU(UKY U MPEIMET PETYITUPOBAHUS, OTIIMYAIOIIUECS OT IPYTUX
CYOMHCTHTYTOB; 4) MpoleccyaibHasi CaMOCTOSATEIBHOCTD - CYOMHCTUTYT MOYKET UMETh CBOM OCOOEH-
HOCTH TIPOLIECCYaJIbHOTO TMOpPsIKa. B KOHTEKCTE MHCTUTYTAa MEXIYHAPOAHOM MPaBOBOW MOMOIIM 10
YTOJIOBHBIM JI€IaM BBIJIEJIEHUE CYOMHCTUTYTOB CIIOCOOCTBYET JEKOMIIO3UIMU CIIOKHOIO KOMILUIEKCA
HOPM Ha yIpaBiseMble U MOHATHBIE OJIOKH, YTO obecrieurBaeT 3()h(HEeKTUBHOCTH MPAaBOIPUMEHEHUS U
HayuHoro aHaimm3a. Kak ormewaer C.I1. YceHKo, «<HOpMaTHBHBINA MaTepuall HHCTUTYTa (OPMHUPYETCS
paHbIlle CyOMHCTHTYTa, a TOCIEIHHMH JUIIb 00ocoOnseTcs Ha (POHE BCEr0 WHCTUTYTA, SIBISSCH
CIIEZICTBUEM €ro CTPYKTYpPHOrO YycioxkHeHus» [26]. [lpu sToM sSKCIiepUMEHTATbHBIA WHCTUTYT
IpeTepren UHTepeCcHyIo TpaHchopmairio. Bo3HUKHYB KaKk KOMIUIEKC HOPM O Bblaue OOBUHSIEMBIX H
OCYX/IEHHBIX Ha HaJHAIlMOHAJIbHOM YPOBHE, OH KaK TAKOBOW CTaJl «IIPOCAUYMBATHCS» U MPOLIECCYAIbHO
JIETAIM3UPOBATHCS B HAIIMOHAIBHOM IpaBe. Pa3BUBasich B X0JIe COTPYAHUYECTBA TOCYIapCTB B OOpHOE
C IIPECTYIHOCTBIO, OHO CTaJI0 TPAHC(OPMHUPOBATHCA B MHCTUTYT MEXKIYHAPOIHON MPaBOBOM IOMOIIN
TI0 YTOJIOBHBIM JI€TIaM C MOCIEIYIOUIMM CTPYKTYPHBIM 0003Ha4eHUEM B HEM CIICIMATbHBIX YacTei [27].
Wnen Takoli OOLIHOCTH (COBMECTHOTO PpEryJUpOBAaHUS BCEX BHJOB MEXAYHAPOAHOM IpaBOBOM
MIOMOIIIM IO YTOJOBHBIM JieslaM) ObLIM BBICKAa3aHbl HA MEXIYHAPOJHOM YpPOBHE, MOCIE Yero Hallliu
OTpakKEHUE B 3aKOHOJATENILCTBE OTJENbHBIX rocynapceTs. Tak, B 1988 rogy B pamkax Cosera EBponbl
ObLJIO PEKOMEHJO0BAHO pa3paboTaTh MPOEKT BCEOOBEMITIOUIEH KOHBEHIMHM O COTPYIHHYECTBE IO
YTOJIOBHBIM Jie1aM (TIpoeKT ObLT pa3padboTan B 1996 romy) [5].

Eciu  yrojoBHO-npoliecCyaslbHbIM  MHCTUTYT TpeOyeT 0co0oro pexuma peryaupoBaHus,
OTpPaXKAIOLIETO CIEUU(PUKY €ro MpeaMeTa, Wil HEOOXOAUMOCTH CO3/IaHUs MPOLEAYpPhl C HEKOTOPBIMU
U3BATHAMH, 3TO TpeOoBaHHE OOBIYHO YAOBIETBOPSIETCA MYTEM CO3/1aHMS OIHOTO MM HECKOJIbKHX
CIeUUadbHbIX MpaBwil. Takue TmpaBWia BIOCIEACTBUM COCTABISIIOT HOPMAaTUBHYIO OCHOBY
COOTBETCTBYIOLLETO OAUHCTUTYTA.

Hcxons u3 BBILIEU3IIOKEHHBIX TEOPETUUECKMX OCOOEHHOCTEN M MO3UTUBUCTCKOTO 3aKpEIyICHUs
HOpM uccnenyemoro uHcTUTyTa B YIIK PB, MOXHO BBIIENHTH creayonpe CyOMHCTUTYTHI MEXKIY-
HapOJHOM MPaBOBOM MOMOIIM MO YTrOJOBHBIM J€JlaM: Bblaya JIMLA JJIsl YTOJIOBHOTO IPECIEI0BaHUS
WM OTOBIBaHMS HAKa3aHMsI; OCYILECTBICHUE (TIepeiaya) yrojOBHOTO MpeceIOBaHUs JIMLA; Iepeaaya
OCYX/IEHHOTO JUIsi OTObIBaHUSI HaKa3zaHHs B TOCYIApCTBE I'PaKIAHCTBA; MCIIOJHEHUE PELIeHUs cyna
MHOCTPAHHOTI'O TOCY/IapCTBa 10 YrOJIOBHOMY JEINy; IpaBoBasi MOMOILb MO YTOJOBHOMY Jey (B Y3KOM
CMBICIIE), MMEHyeMas TaKkKe «Malloi» WM «WHOW» TipaBoBoi momomsio [11]. Tlocmemamii
CYOMHCTHTYT BKJIIOYa€T HOPMBI O TMPOBEJCHUHM PA3UYHBIX MPOLECCYyalbHBIX JEHUCTBUIA,
00BbEIMHEHHBIX €TUHBIM MOPSIIKOM pa3pellieHNs COOTBETCTBYIOIETO 3arpoca (epeaaya BelleH, BEI30B
U Tepefava JMIl JJIs [IPOM3BOACTBA INPOLECCYalIbHbIX JEHCTBUM, TpaH3WTHAs INEPEBO3KA, U3BATHE
MMYIIECTBA, MPOU3BOICTBO OT/ENBHBIX CIEICTBEHHBIX JAEHCTBUI U T. 1.). Bo3mMoxkHo, B Oymayriem
OT/IEJIbHBIE MAacCHBbl HOPM TaKOro CYOMHCTHTYyTa CMOIYT 00pa3oBaTh CaMOCTOSITENIbHbIC
CYOMHCTHTYTBI, MOCKOJIBKY, KakK ObUIO TOKAa3aHO BBIINIE, MEXIAyHApOJHAs IMPaBOBas IMOMOUIb IO
YTOJIOBHBIM JIEJIaM BBIpOCTIa U3 HOPM O BbIj1aue, MOTJIOTUB HX.

WHTepec NpeacTaBisgeT MHEHUE aBCTPUMCKUX U HEMELIKUX YYEHBIX, KOTOpPBIE BBIACISIIOT 4 4acTu

WHCTUTYTa MEXTYHAPOIHON MPABOBOM MOMOIIHM, OOBEANHSS TIepeaady OCYKIEHHOTO JJIsi OTOBIBAHUS
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HAaKa3aHUs B TOCYJApCTBE IPAKAAHCTBA C UCIIOJIHEHUEM PEIIEHUS Cy[a MHOCTPAHHOTO ITOCYAAapCTBa 10
YIOJIOBHOMY JieNly (IpUHSATHE/Tiepejadya WCIOJHEHUS] TPHUIOBOPA), XOTS pasTpaHHYCHUE OSTHX
CYOMHCTUTYTOB paHee ObLJI0 HaMH OOOCHOBAaHO. MOXKET BO3HUKHYTH INPEJICTaBICHUE O TOM, YTO B
paMKax HHCTUTYTa MEXIYHApOAHOM IIpaBOBOM IOMOIIM I10 YrOJOBHBIM JiellaM OOBEIUHEHBI
COBEpIICHHO CaMOCTOSITEIbHbIE HHCTUTYTHI BbIa4d OOBUHSIEMBIX M OCYKICHHBIX, YTOJOBHOT'O
npecie/oBaHusl U T. JA., HO 3TO BCE K€ CYOHMHCTUTYTBI, MOCKOJIBKY HMHCTUTYT MEXIyHapOIHOU
MIPaBOBOIl TIOMOIIM MMEET OOIIHe Uil BceX CYOMHCTUTYTOB HOPMBI, OOIIME MOJIOKEHUsI (OCHOBAHUS
OKa3aHWs, OOLIME YCIOBHA OKa3aHUs M OOLIMEe OCHOBAaHMS OTKa3a B OKa3aHUM, HPUHIIUIIGI,
KOMIIETEHTHBIE OpraHbl U T. J.), @ TAKKE «BCE OCTAJIBHOE, YTO HE CBOJMUTCS K OIHUM JIHIIb OOLIUM
HOpPMaM»: HOPMBbI, KOTOpbIe B JAJIbHEHIIEM OT/IENbHbIE KOMIUIEKCHI HOPM TaKOro CyOMHCTHTYTa
CMOT'YT 00pa30BaTh CAMOCTOSITEIbHbBIE CYOUHCTUTYTHI.

3axnouenue

Ha ocHOBaHMM DPOBEJEHHOIO TEOPETHMUYECKOTO aHalIM3a, a TaKKE C Y4YETOM IOJIOKEHWUH
MEXKIYHAPOJHOIO ¥ HALMOHAIBHOI'O 3aKOHOJATENIBCTBA U IIPAKTUKK UX IIPUMEHEHUS NPEICTaBIIACTCS
BO3MOYKHBIM C(HOpMYIIMPOBAThH ClIEIYIOIINE OOIIUE BBIBOIbI:

1. MexnyHapoiHasi mpaBoBasi MOMOIIb IO YrOJOBHBIM JejdaM 00JafaeT BCEMHU MpU3HAKAMU
CaMOCTOSATEJIHOTO NIPABOBOIO MHCTUTYTA: OHA 3aHMMAET OIPENEICHHOE MECTO B CHUCTEME OTpaciH,
pErylupyeT  OIHOPOIHBIE  OOIIECTBEHHBIC  OTHOIICHUS, TPEICTABIsSET COOOM  BHYTpEHHE
HENPOTUBOPEYHMBYIO COBOKYITHOCTh HOPM U HAaIIpPaBJI€HA HA JOCTKEHUE KOHKPETHOH MPOLECCYaIbHON
LEIIH.

2. YKa3aHHBII HHCTUTYT UMEET IPOLECCYANIbHYIO IPUPOLY, IOCKOIBbKY PErNIAMEHTHPYET MOPSAA0K
1 (pOpMBI OCYIIIECTBIICHHUS YTOJIOBHOTO CYIOIIPOM3BO/ICTBA 3a TpeieslaMy HAIMOHATBHOM FOPUCTUKIINH.
OH BbICTYNaeT BA)KHEHIIIMM MEXaHU3MOM OOECHEUYEHUs] MEXTOCYAapCTBEHHOI'O B3aMMOJCHCTBHUS B
YCIIOBUSIX II00AIM3aIMK [IPECTYIHOCTU U CTAHOBJICHUS TpaHCTpaHUYHOro npasocyaus. [Ipu sTom ero
IIPUMEHEHUE HE BBIXOJWT 3a PaMKHM YTOJIOBHOIO CyIONPOM3BOJCTBA M, CIIEIOBATEIBLHO, OTHOCUTCS K
cepe yroaoBHO-IIPOLIECCYaTBHOTO MIPaBa.

3. 3aMMCTBOBaHHE 3JIEMEHTOB U3 APYTUX OTpaciieil (Harmpumep, MEXIyHapOIHOro IyOInYHOro,
YIOJIOBHOTO WJIM aJMUHUCTPATUBHOIO IIpaBa) HE MEHSET OCHOBHOM MpPOIECCYaIIbHOW CYIIHOCTH
JTAHHOT'O MHCTUTYTA. B 3TOM CBA3M €ro Helb3si KBUTM(HULIUPOBATH KaK MEKOTPACIEBOM.

4. B paMKax MHCTUTYTa MEXIyHapOIHON MIPAaBOBOM MOMOIIM TI0 YTOJIOBHBIM JI€JIaM BBIIEISIOTCS
OT/IeJIbHbIE TIOJAMHCTUTYThI, COOTBETCTBYIOIME BHJIAM TAaKOW MOMOILM (HAmpUMep, SKCTPaJHLus,
repesiaya yrojoBHOTO IpeciieIOBaHuUs, UCIIOTHEHHE IPUTOBOPOB MHOCTPAHHBIX CYAOB U T.A.). Takas
CTPYKTypH3alLlisl — IienecooOpa3Ha sl  IMOCTPOEHHMsS  BHYTPEHHEH CHCTEMHOW  OpraHuzaiuu
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CJIIYKEBHAS D TUKA KAK AHTUKOPPYIIIMOHHBIN MEXAHU3M:
TEOPETHUKO-ITPABOBOM KAPKAC

Annomayus

B crarbe uccnemyercsi aHTUKOPPYIIMOHHAS (PYHKIMOHATIBHOCTh 3THKH B TEOPETUKO-IIPAaBOBOM
M3MEpPEeHUH. TEeopeTHYecKOoW OCHOBOM CIy)KaT T0OpOAETeNbHAs W JEOHTOJOTHYECKAs TPaIUIuN
(Apucrorens, Kant), cekynspHo-parmoHanucTckas TuHus (JIeccuHr), a Takke BOCTOUHBIE KOHIETIIIUN
stk yrpasieHus (Kondymwmii, ans-®apadu u 1p.). B uccnenoBanuu o6ocHoBaHo, 4To (hrnocodcekue
KaTeropuu JI00pOAeTeNH, J0Jra, OTBETCTBEHHOCTH U IPEIENIOB BIACTH (OPMHUPYIOT HOpMAaTHUBHBIE
OCHOBAHUSI HEMOJIKYITHOCTH, KOTOPBIE B TIPABOBOM I10JI€ BEIPAYKAFOTCSI B YHUBEPCATU3YEMOCTH TIPABHLI,
MyOJMYHOCTH OOOCHOBAaHHOCTH pPELICHUM M peXHMMax HeIOomyIleHus KOoH(IMKTa HHTepecoB. B
KaueCcTBE METOJIOJIOTUYECKON OCHOBBI MCIIOIB3YETCSl MEKANCIUIUTHHAPHBIA CHHTE3 KaKk HOPMAaTHBHO-
KOHIIETITYaJIbHasl PEKOHCTPYKIMS OCHOBHBIX apryMEHTOB W CPaBHHUTEIBHO-TIPABOBOM — aHAJIM3
MEKTYHAPOJHO-TIPABOBBIX CTAaHIAPTOB IIEJIOCTHOCTH M HAIMOHAIBHOTO peryiampoBaHus. Ha atoii
OCHOBE (hOpPMYJIMPYETCsl LIEToYKa IIEHHOCTU 3THUKH, OT MJeana K HOPME U NPAaBOBOMY PEXHUMY Kak
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YCIIOBHE BO3MOXKHOCTH YCTOMYMBOW KOH(HUTYpaAITUK HUHCTUTYTOB. TEOpETHUECKUI pe3yabTaT COCTONT B
YTOUYHEHHH CTaTyca CIY)KeOHOM OTHKH KaK CaMOCTOSTEIBHOTO HWCTOYHHKA  BAJIHTHOCTH
AHTUKOPPYIIUOHHBIX TpeOOBaHUII U B OOOCHOBAaHMM HEOOXOIUMOCTH WX YHHUBEPCAILHOCTH,
ITyOJIMYHOCTH ¥ HENPOTUBOPEUYMBOCTH B IIPABOIOPSIKE.

KoueBble cJ10Ba: [IEHHOCTH, CITy)KeOHas! ITHKA, aHTUKOPPYIIIMOHHAS TIOJINTHKA, JT00POJIETENb,
JIONIT, KOH(JIMKT HHTEPECOB, BEPXOBEHCTBO MPaBa.

B.A. Tatimopuna’

1 . .
Abau amvinoazvl Kazax ynmmuik nedazo2ukanblk yHugepcumenti
(e-mail: binur.a@mail.ru)

KBIBMETTIK DTUKA CBIBAIJIAC JKEMKOPJIBIKKA KAPCBI TETIK PETIH/IE:
TEOPUSIBIK-KYKBIKTBIK HETT3

Anoamna

Makanana TeOpUsIIBIK-KYKBIKTBIK —OJIIeMIETi STHKAHBIH ChIOAiac KEMKOPJIBbIKKA Kapchl
(GYHKIIMOHAIIBIFBl 3epPTTENICAl. 3EPTTEYAiH TCOPUSUIBIK HETI3IH 13TUIKTIK KOHE JICOHTOJOTHSIIBIK
noctypiep (Apuctorenb, Kanr), cekymsapibl-paipioHanucTiK OarbiT (Jleccunr), conpaii-axk Oackapy
ATUKACBIHBIH IIBIFBIC TYKbIpbIMIaManapbl (Kordymii, on-Dapabu xoHe 6ackayiap) Kypauisl. 3epTrey
13TUTIK, TaphI3, JKayanKepUILUTIK JKoHe OWIIK HIeKTeyaepiHiH (GuIocopUsIbIK caHATTapbl TYTACTHIKTHIH
HOPMATHUBTIK HETi3JIepiH KYPAUTBIHBIH JIQNICIICH I, olap KYKBIKTHIK cajaga epexenepiin ombebar-
TBIFBIH/IA, MICHTIMICPAIH HETi3IEMECIHIH >KapUsIIbUIBIFbIHIA JKOHE MYIJIENEp KaKTHIFbICHIHBIH all/IbIH
ay peXXuMAEpiHIe KopiHic Tabaipl. ONICTEMENIK HEri3 peTiHie MOHAPATIBIK CHHTE3 HETI3T1 apryMeHT-
TepAl HOPMATUBTIK-TYKbIPhIMAAMAIIBIK KaiiTa Kypy *oHE TYTACTBIK MEH YITTHIK PETTEY/IIH XaJbIKapa-
JIBIK-KYKBIKTBIK CTAHIAPTTAPBIH CATBICTBIPMATBI-KYKBIKTBIK TaJlIay PeTiHAe KOoMTaHbuiaabl. OChI
HET13/1e TUKaHbIH UJIeaJlaH HOpMaFa, ajl HOpMaJlaH KYKBIKTBIK PEXUMIe JeHiHI1 KYH/IbUIBIKTap Ti30eri
TY3UIETIHAIT] )KOHE OHBIH MHCTUTYTTapAbIH OPHBIKTHI KYPBUIBIMBIH KAMTaMachl3 €TETIH IapT €KEeHIrI
TYKBIpbIMIIANABL. TeOpUsIIbIK HOTHKE ChIOaiiac )KeMKOPIIBIKKA KapChl TallalTap/IbIH 1YPHICTHIFbIHBIH
nepbec ko3l peTiHaeri KbI3METTIK 3THKa MOpTeOeciH HAaKThUIAy/laH >KOHE OJapAblH OMOEOaIThIFH,
KAPHSUTBUTBIFBI )KOHE KYKBIKTBIK TOPTINTE Oipi3aiirt KXKEeTTUIINH HeTi3ey/AeH TYPaJIbl.

Tyiiin ce3nep: KyHIBUIBIKTAp, KBI3METTIK 3THKA, ChIOAIIac IKEeMKOPIBIKKA KapChl casicaT, 13TiliK,
OOopBIL, MYZIeNIep KaKTBIFbICHI, KYKBIK YCTEM/IT.

B.A.Taitorina '

! Abai Kazakh National Pedagogical University
(e-mail: binur.a@mail.ru)

SERVICE ETHICS AS AN ANTI-CORRUPTION MECHANISM:
THEORETICAL AND LEGAL FRAMEWORK

Abstract
The article examines the anti-corruption functionality of ethics in the theoretical and legal
dimension. The theoretical basis is the virtuous and deontological traditions (Aristotle, Kant), the
secular-rationalist line (Lessing), as well as the Eastern concepts of management ethics (Confucius, al-
Farabi, etc.). The study substantiates that the philosophical categories of virtue, duty, responsibility and
the limits of power form the normative foundations of incorruptibility, which in the legal The field is
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expressed in the universality of the rules, the publicity of the reasonableness of decisions and the
regimes for avoiding conflicts of interest. Interdisciplinary synthesis is used as a methodological basis as
a normative and conceptual reconstruction of the main arguments and a comparative legal analysis of
international legal standards of integrity and national regulation. On this basis, the value chain of ethics
is formulated, from the ideal to the norm and the legal regime as a condition for the possibility of a
stable configuration of institutions. The theoretical result is to clarify the status of professional ethics as
an independent source of the validity of anti-corruption requirements and to substantiate the need for
their universality, publicity and consistency in the rule of law.

Key words: values, professional ethics, anti-corruption policy, virtue, duty, conflict of interests,
rule of law.

Beseoenue

AHTUKOpPYIIIMOHHAS TPOOJeMaTuka HMMEET HE TOJBbKO IOPHINYECKOe, HO W IIEPBUYHO-
HOPMaTUBHOE M3MEpPEHHE, MOCKOJIbKY B €€ OCHOBE JieKaT (Prinocodcko-3THUECKre MPEeCTaBICHUS O
JIOJDKHOM, CIPaBEUIMBOCTH U IPAaHMIIAX BIACTU. DTHKA 3aJa€T MapaMeTphl sl MHCTUTYLIMOHAIBHOTO
Iu3aiiHa: B ee OCHOBaHMHM J00pozeTenb (3THKa Xapakrepa) - Uil (OpPMHPOBAHUS YCTOWYMBBIX
MIOBEJICHYECKUX IPUBBIYEK CIIY)KAIIEro; JOIT U YHUBEPCAIN3aLMsl HOPMBI (I€OHTOJIOIUSA) - JUIsl 3alpeTa
UCKJIIFOUYEHUH JUIi CBOMX M HMHBAapUAHTHOCTH MPOLIEAYP; CEKYJIApHAas aBTOHOMHUS MOpad - Ui
000CHOBaHHMS ITYOJIMYHOCTH U TTOJIOTYETHOCTH KaK HCTOYHHKOB JISTHTUMHOCTH; UJICH TIPE/ICIIOB BIIACTH
U OTBETCTBEHHOCTU - JUISl apXUTEKTyphl INPOTHMBOBECOB M PHCK-MEHELKMEHTa. B Takom pakypce
¢dunocopus ciaykur He MeraduzmueckuM (OHOM, a MEXAaHW3MOM NPEBEHIMU: OHA IIEPEBOIUT
LIEHHOCTH B MpaBWia, TMPOLEAYpPbl M OpPraHU3ALUOHHBIE MPAKTUKH, MHHUMM3UPYIOLIME KOppyH-
LIMOTEHHBIE CTUMYJIHI [ 1; 2; 3].

JlanpHeWmii aHamM3 CTPOUTCS KaK CPaBHUTEIIBHO-KOHLENTYallbHAS PEKOHCTPYKLUS IJIABHBIX
JIMHUM: OT TUIATOHOBCKOI'O MOHMMAaHMS pachaja MOoJIHUca MPU CMENIEHUH YaCTHOTO M MyOJIWYHOro K
apHCTOTENEBCKOM  MOAENM  J00pojeTenu; OT KAaHTOBCKOIO — KaTErOpHMYECKOro  MMIIepaTHBa
(YHMBepcanu3aiysi, IPUHLIMUI MyOJIUYHOCTH, YBRXKEHHE JINUYHOCTH KaK K 1I€J1M) K JIECCUHTOBCKOM Hiee
B3pOCJIEHHSI MOPAJIM U €€ OIIOPBI HA Pa3yM U OTKPBITOCTb.

Bocrounble Tpaguimy JONOMHSAIOT KapTHHY: KOHQYIIMAHCKas CBsI3Ka 100pOIETEeNH U pUTyaia Kak
BHYTPEHHHX PETYJISATOPOB MOBEIEHMS; JITUCTCKAs YCTaHOBKA HA O€3JIMYHBINA 3aKOH U HCKIIIOYEHHE
JMYHOM JMCKpELMU: HUclaMcKasg mnonuThyeckas ¢uinocodus anp-PapaOu M JIpyrux MbICIUTENEH,
YBSI3bIBAIOIIAs JOOPOJETENb PABUTENSI C YCTPOMCTBOM CIIPaBEUIMBBIX MHCTUTYTOB. Takas marpuia
«aes - MHCTUTYIHMs - npoueaypa - 3ddexr» Mno3BoisieT yBA3aTh (UIOCOPCKHE KATErOpHUH C
NPaKTUKAaMU CITYy)KEOHOW OSTHKH - YIPaBI€HHEM KOH(IMKTOM HHTEPECOB, TPAHCIAPEHTHOCTBIO,
MOTHUBHPOBKOH pelIeHUH, KOIJIETHATIbHOCTBIO U «cooling-off» - TeM caMbIM nposiCHSs, KakuM 00pa3zoM
3TUKA (PYHKIIMOHUPYET KaK CUCTEMHBIH aHTUKOPPYNILHMOHHBIN (PUIIBTP B MyOJIMYHOM YIPaBICHHUH.

Mamepuanvl u memoowi

I/ICCJ'Ie}IOBaHI/Ie ABJBICTCA MCEKIUCHUIUIMHAPHBIM U O6L€)II/IH$I€T HOpMaTHBHO-TeOpe’TquCKHﬁ nu
CPaBHUTENBHO-TIPABOBOM aHAJIMTHUYECKUEe YpOBHU. Ha TeopeTHueckoM YpOBHE pPEKOHCTPYMPYIOTCS
¢unocodckre OCHOBaHMS CIy)XeOHOM oThkM. Ha HMHCTUTYLIMOHANbHOM YpPOBHE IPOBOJAUTCS
CPaBHUTENIBHO-TIPABOBOM aHAIN3 MEXIYHAPOAHBIX CTaHAAPTOB LEIOCTHOCTM U HAlMOHAJIBHOTO
PETYIIUPOBAaHHS C BBIACIICHUEM OCHOBHBIX MO,ZIy.]'Iel\/’I IMPEBCHINM.

HcrounukoBoii 0a30il CiyaT MEXIyHApOJHbIE aKThl U PYKOBOJICTBA, HAIMOHAIBHBIC aKThI
PecniyOnmuku Kazaxcran, mnepBuuHble (Quiocockue TEKCThl W aBTOPUTETHBIE SHIMKIIONEINH,
MyOJIMKAIY TI0 MOTUBALIUH CITYXKEHUsI, STHUECKOMY KIIMMATy U YIPaBJICHUIO KOH(PIUKTOM UHTEPECOB.
MeTo0IOTHYECKYI0O OCHOBY COCTABIISIET KOMIUIEKC HAyYHBIX METOJIOB: CHCTEMHO-CTPYKTYPHBIH,
CPaBHUTENBHO-TIPABOBOM M HOPMATUBHO-KOHLIENTYAJIbHBIM aHau3, (hopMalbHO-IOPHIMYECKUI METO/,

FepMeHeBTI/I'-IeCKI/Iﬁ aHaJIn3 NEPBOMCTOYHUKOB, KOHTCHT-aHaJIu3 KOJEKCOB n mpouenyp.
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Hcnonp30BaHHBIM  MEKIUCIUIUIMHAPHBIA  AW3aiiH  oOecrieuny  BIMIAHYIO CBsi3b  (hritocodekux
OCHOBAHMH C ITPABOBBIMU PEKUMAMU U YIIPABJICHYECKON JIOTUKOM.

Pezynomamut u obcysrcoenue

VY IlnaroHa KOppymuus - 3TO Jerpajanus Mojirca Mpyu rochoACTBE JKeNaTeIbHOM YacTH Oy U
CMEIICHUH YaCTHOTO U IyOJIMYHOTO; MPOTHBOSIIUE — BOCITUTAHUE CTPAKEH M yCTpaHEHHE COOJa3HOB
YaCTHOM BBITOJIbl Y MPABALIMX. JTHUKA WHCTUTYIIMOHAIM3UPYETCA Yepe3 0TOOp U 00pa3oBaHUE AIUTHI,
CHUMaeT COOJIa3HbI PEHTHI, (PaBOPUTHU3MA U 3TI0YMOTpeOIeHHs BIACThIO [4].

Wnes >tuku poOpoxaereneii AprCTOTENs 3aKII0YacTCss B TOM, YTO JTOOPOJAETENh YMEPEHHOCTH,
CHpaBEJIMBOCTH M OyaropasyMusi 0OECIIeUYMBAET BBHIOOp B IOJIb3Y OOINECTBEHHOro Oiara, a He
CHTYaTHBHOW BBITOJbI. APHUCTOTENCBCKAs WeSd B AHTUKOPPYIIIMOHHOW ONTUKE BBICTPOCHA HA
Teonornyeckoid ocHoBe. CornlacHO 3TOM ujaee OJaro YeloBeKa MBICIUTCS KaK OCYLIECTBICHHUE
COOTBETCTBYIOIIEH eMy (DYHKIWU (IEATETHHOCTH) COTJIACHO pa3yMy W noOpojerenu. Takod moaxon
CHHUMAET JIOKHYIO TUXOTOMHUIO «HPABCTBEHHOCTh - MPAKTUYHOCTHY»; B MyOJIUYHOM ciyxOe QyHKIMs
JOJDKHOCTH TIPEIIOJIaraeT pPacropsHKEHUE JIOBEPSHHBIMU TIOJTHOMOYMSMH B WHTEpecax IOJHca, a
N0OpoJIeTeNb 33/1a€T HOPMY Ka4eCTBEHHOTO UCIIOTHEHUS 3TOi hyHKImu [5].

Koppymiusi, B CBOIO 0Yepe/ib, €CTh CHCTEMHOE PACXOXKICHHE MEKIY HA3HAYCHUEM Ha JOJDKHOCTD
U (aKTHYECKUM YIOTpeOJeHHeM BJACTH JUIS YacTHOW BBITOZBI, OHA TEJIECHO H3BpaIlaeT Meib
NEeSITeNIbHOCTH, TOAMEHsAS oOIIee OJaro 4YacTHOM IOJIE3HOCTHIO (TJICOHEKCHSI - (CKETaHWE HMETh
OosblIIe, YeM TI0100aeTy).

Y Apucrotens pa3iMyaroTCsi HPaBCTBEHHBIE J00poaeTeNnd (MyXeCTBO, YMEPEHHOCTh, IIEAPOCTh,
CIIPaBeUIMBOCTh M JIp.) M HHTEIUIEKTyalbHble A00pojerenu (MyApOCTb, PaCCYAUTENHLHOCTD,
MpaKTHYeCKasi MYAPOCTh). HpaBCTBEHHBIC JOOpOAETENM  3aJal0T  YCTOWYMBOCTH — BJIICUCHUH,
WHTEJUICKTYallbHbIE - KAYeCTBO CYXXICHUS. B myOmuuHON city>kOGe STOT Ayali3M MOCIEI0BATEIbHO
MIEPEBOJMTCS B pa3JcliCHWE; a) YCTOWYMBBIC ITOBEJCHUYCCKUE CTaHAAPThI, CHHTE3UPYIOIIUC
HEMOJAKYITHOCTh, BO3JIEpXKaHHWE OT TIOAAPKOB, KOPPEKTHOCT, B oOmeHHH; O) CrHocoOHOCTH
KBATU(UIIMPOBAHHO MPUMEHSATh HOPMY K KOHKPETHBIM 00CTOSITEIILCTBAM (JUCKpelys 0e3 Mponu3Boa).

Jlobponerens ecThb TpUBBIYKA JAEHCTBOBaTh JIODKHBIM 00pa3oM, KOTOpas BHEAPSETCs He
JIEKIapalrsMy, a 3JIEMEHTAPHBIM [TOBTOPEHUEM MPABWIBHBIX JCHCTBUI M MEJArorukou 3akoHa. s
TOCY/IapCTBEHHOM CIIYy>KOBI 3TO O3HAa4YaeT, YTO YCTOWYMBOE HE KOPPYIIIMOHHOE TMOBEIACHUE €CTh
MIPOTYKT WHCTUTYITMOHATIBHO 3aIaHHON PYTHHEI - PETYIIIPHBIX CAMOOTBOIOB, CTAHJAPTHBIX OTKA30B OT
JIapoB, MPOTOKOJIMPOBAHUSI KOHTAKTOB, 00S3aTEIbHBIX CYKACHUM AUIEMM B KOMaHAaX. 3aKOH, IO
ApUCTOTENI0, BOCIIUTHIBAET HE TOJBKO CTPAXOM CaHKIMA, HO W PACHOPSIKaMH, YIPaKHCHHUSIMHU,
noompeHusiMu:  opmanbHas U HedopmaibHas HUHPPACTPYKTYpa CIYKObl CTaHOBUTCS IIKOJIOM
J00poIeTeNy.

Jlo6ponerens — 3TO ceperHa MEXTy MOpOoKaMy M30BITKA U HEAOCTaTKa. B aHTHKOPPYIIIMOHHOM
rapajiirMe OH MPEJCTaBISIET COO0M HEe KOMIIPOMUCC C HApyIICHUEM, a YMEHUE JICPKATHCS B TIPEJIeiiax
JIOIKHOTO. Tak, IenpocTh MPOTUBOCTOUT M3JAOMMCTBY (M30BITOK KOPBICTH) M KECTOKOMY
KOH(UCKATOPCTBY (M30BITOK PEMPECCUBHOCTH); YMEPEHHOCTh - KIAHOBOM OJIATOCKIOHHOCTH U
OIOPOKPATUYECKOW YEPCTBOCTH; CHPABEMIMBOCTh - (DAaBOPUTU3MY M MEXAHUYECKOMY DPaBEHCTBY,
UTHOPHPYIOMIEMY PEJICBAHTHBIC PA3ITHYHSL.

Jns Apucrorens moOpoaeTens €CTh CHHTE3 BCEOXBATHIBAIOMIEH M YaCTHOW J0OpojeTeny.
CripaBeIIMBOCTh COBEPILICHHAS — 3TO JIOOPOJAETENh 10 OTHOMICHHIO K JAPYTMM, JOOPOAETENh BCEX
nobpojereneil Ha myOmuyHOM crieHe. CrpaBeIJIMBOCTh CIOCOOHA MPOSIBIATHCS B YAaCTHBIX (OpMax:
pacnpenenuTenbHas T00poJeTeNlb O3HaYaeT MpPOIOPIMOHATIBHOE paciipeeneHre Onar u OpemeHw,
ypaBHUTENbHAS 3aKIOYeHA B BO3MEIICHUH YIiepOa, BOCCTAHOBJICHUH pacmpeneneHus. Koppymius,
KaK W3BECTHO, HAapyIIaeT 00e: M paclpeelUTeIbHYI0, HECTIPABEIMBO Iepepacipeessisi KOHTPAKTEHI,
JOIDKHOCTH, PECYpChl, U ypaBHUTEIbHYIO, AehOpMHpYs OTBETCTBEHHOCTh U  HaKa3aHUE.
AHTHKOPPYIIIMOHHBIC TIPOIIEAYPHI — 3TO, TI0 CYTH, HHCTHTYIIMOHAIN3AIHS CIIPABEIIIMBOCTH: KPUTCPHH
oTOOpa M paHKUPOBAHUsI, MPOLIEAYPhI 00XKalOBaHUs, MPO3payHasl MOTUBUPOBKA M BOCCTAHOBIICHHE
HapyIICHHBIX MTPaB.
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B «Otuke» u «llomutrkey ApHUCTOTENh KPUTHKYET TUIGOHEKCHIO, TO €CTh CTpEeMJICHHE 00J1aaaTh
OONBIIMM CBEpX JOJDKHOTO, BHJIS B HEH KOPEHHOW HCTOYHMK HECTPaBEIJIMBOCTH. B myOnmdHON
ciy0e TJICOHEKCHsl TPOSBISIETCS B PACHpe/ieieHMH KOHTPAKTOB CBOMM, B PEHTHOM IIOMCKE, B
pa3ayBaHUU CEPBUCHBIX COOPOB, B 370ynoTpebdneHny auckpenusiMu. [IpoTuBoBec npencrasiser codoi
MHCTUTYIIMOHAJIbHYIO Mepy: paszzeneHue (yHKUUM, JTUMUTHI MOJTHOMOYMIA, POTALMH, 3alpeThl Ha
COBMEILIEHHNS], HYJIEBbIE CTaH/1apThl IOJAPKOB, TO €CTh BCE TO, YTO BO3BPAILAET IIPAKTUKH K IPONIOPLIUU
JOJDKHOTO.

ApuCTOTENTb OTBOAUT 3aKOHOJATENI0 (YHKIMIO TIIearora, KOTOPBIA CHOCOOEH YCTPOHTh
MHCTUTYTBI TaK, YTOObI IpakJaHe MPUBBIKATA K JOCTOWHOMY. B KOHTEKCTE aHTHKOPPYIIIHOHHOM
MOJIMTUKM 3TO O3HA4aeT, YTO 3aKOH CO3[A€T CTPYKTYpbl IPUBBIUEK (PEruCTpbl HHTEPECOB,
o0s13aTeNbHbIe JACKIAPUPOBAHUS, TUITM3AIM KOH(IMKTOB); MpaKkTHKa 0OecleYnBaeT MOBTOPSEMOCTh
IIPaBUJIHOTO JIEMCTBUS (UEK-JIUCThI, TPEHAXKEPDI, PUTYaIbI [IPO3PAYHOCTH ); IOOUIPEHNSI U KapbepHBIE
MapKepbl CBsi3aHbl HE pe3yjibTaToM J0OOW I1IEHOM, a ¢ MpOSBIEHHON J00poAeTeNnbio, T.€.
OaropasymueM, CripaBeIlIMBOCThIO, YMEPEHHOCTBIO.

ApucToTeneBckas Teopus JOOPOJETENN He SBISETCS MOPAIbHOM JeKiIapalueil mpaBOMoOpsIKa,
HalpoTHB, OHa OOECIIEYNBACT MMKPOMEXAaHUKY HEMOJKYIHOCTH 4Yepe3 MPaKTHYECKYI0 MYAPOCTb U
CIPaBEUIMBOCTh, BCTPOCHHBIE B MHCTUTYTHI U TPOLIEAYphl. B TepMuHaxX myOIMYHOrO yrpaBieHUs 3TO
O3HayaeT, 4YTO MCTUHHAs AHTUKOPPYNLMOHHAs YCTOHYMBOCTH JIOCTUTAETCS HE HCKIIIOUMTEIILHO
CaHKIIMEW, a OpPraHM3aluell MPUBBIYEK: MOBTOPSIIOMIMMUCS MPAKTUKAMH, B KOTOPBIX JOKHOCTHOE
JIMII0 HEM3MEHHO BBIOMpaeT odIiee 01aro u JIefaeT 3TO 10 TBEPIOH MPHUBBIYKE, TO €CTh T00POJIETENHHO
[5].

Y Iumepona B Tpakrare De officiis mone3sHoe W JAOCTOMHOE/YECTHOE TMPUHIMIHAIBHO
HepazJenuMsbl. J[eHCTBUTENBHO MOJIE3HO JUIS TPaXkIaHMHA U MarucTpara JIMIb TO, YTO COOTBETCTBYET
JOCTOMHCTBY JTIOOPOAETEIHHOTO MOCTYIKA U CIYXUT respublica. Korma kaxercs, 94To yacTHas BBITOJa
BCTYMAaeT B KOHQUIMKT C YECThIO, 3TO TOJHKO BUAMMOCTb HEMPABUIBHOIO pacyera; B MPaBUIbHOM
OLICHKE WCTWHHAS TOJIb3a COBIAJAET C YECTbI0 M C oOumM OmaroM moimca. OTcroga KOppyHuus
MOHMMAeTCsl HEe KaK YacTHbIA IPOCTYNOK, a Kak HapylleHWe MyOJIMYHOro JOJIIa U BEPHOCTH
rOCY/IapCTBY: MarucTpaT, MOHETH3HPYIOUIMH BIAacTh, MPENAeT MOPYUYEHHYIO €My OOIIyIO IOJb3Y.
CnenctBueM JOJDKHBI OBITH MyOJIMYHAs OTBETCTBEHHOCTh M TIPaBOBOE BO3MEILEHHE: CyaeOHOoe
npeciiefioBaHue (B PUMCKOM TpaKTUKE — IO JielaM O BBIMOTaTeNbCTBAX U 3JI0YNOTPEOJICHUSX,
pecTUTYIMs Ka3HEe M OOIMHAM, a TaKkKe yTpaTa MoauTudeckoil dectu. Takum oOpaszom,
LMIIEPOHOBCKAsl 3TUKA JODKHOCTH MHCTUTYLUHMOHAIBHO WHTETPUPOBAHA B AHTHKOPPYIIIMOHHBIN
HOPSAIOK: TO, YTO BBITOJHO JIMILI YACTHOMY JIMILY, HO BpeIUT 0o0I1eMy 6Jary, He MOXKET CUMTAThCsl HU
YECTHBIM, HO ITO-HACTOSIIEMY TIOJIE3HBIM [6].

B KaHTOBCKOM TpagulMy KaTeropu4ecKuil HMMIEpATUB 33aeT CTPOTYI0 YHUBEPCAIM3ALNIO
MaKCHM: TIOCTyMal TakK, 4TOObl MaKCMMa TBOETO MOCTYIKA CTaja BCEOOLIMM 3aKOHOM. TeM caMbiM
KOPPYILIMOHHBIE  CTPaTeTMH, OCHOBAHHBIE HAa  WCKIIOYEHMAX U1 CBOMX,  JIOTHUECKH
CaMOYHHMUTO)KAIOTCSI KaK MPOTUBOPEUMBBHIE 00IIeMy MpaBy. Takue KOppYNIHOHHbIE MPAKTHKH Kak
B3ATKa, (DPABOPUTH3M, «HCKIFOUCHUS JISI CBOMX», MOPOXKIAIOT MPOTUBOPEYHE B CBOEM MOHATHH: €CIU
clienaTh UX BCEOOLIMM MPaBOM, PYIIUTCS MHCTUTYT ITyOJMYHON JOHKHOCTH U IPAaBOBOM MPOLIEAYPHI.
ITo «popmyne uenoBeuecTBay KaHT TpeOyeT OTHOCUTHCS K KOKIAOMY YeIOBEKY Kak K IIeJIM CaMOH IO
ce0e, a He KaK K MHCTPYMEHTY JUIsl 4y>KuX BbIrofl. Koppymius Hapymaer 3To TpedoBaHMe: TpaXkIaHIHA
(baKTUUECKH MCHOJIB3YIOT, KOIJla €ro MpaBo WM AOCTYI K pecypcy OOMEHHBAIOT Ha YAaCTHYIO BBITOY
JOJDKHOCTHOTO JIMIA (HalpUMep, «yCKOpPEeHHe» 3a B3STKY). Takoe oOpalieHue YHHKaeT JOCTOMHCTBO U
IIPaBOBOI CTAaTyc YeJIOBEKa, [IOITOMY B KAaHTOBCKOM JIOTMKE OHO NPHHLUIHMAIBHO aMOPAJIbHO U HE
MOXeT OBbITh IpU3HaHO HOpMOil. Kareropmueckuii uMrepaTyB 3a/1a€T HE YTUIUTApHBINA pacdyeT BBITOJ,
a CTporue HOpPMAaTHBHbIE TNpeNeNibl, BHYTPU KOTOPBIX CIy)XeOHas STHKa TpeBpalaercs B
AQHTUKOPPYNLUOHHBIN MEXaHU3M [7].

Hopwmarusnas no3urus Jleccunra cBOAUTCS K TOMY, UTO MOpPaJIb - 3TO HE MMPOU3BOIHASI OT BEIIHEeH
CaKpaJIM3alli{, a pe3yJabTaT aBTOHOMHOIO NIPU3HAHMS pPAa3yMHOH BOJM, IO3TOMY IOJIUTHKO-

AIMUHUCTPATHBHAA IMPAKTUKA OOJDKHA OINHPAThCAd HC Ha CTpaxX W IMPUBATHBIC JOTOBOPECHHOCTHU, 4 HA
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MyOIMYHO OOOCHOBAHHBIE PEIICHUS M BHYTPEHHIOI O0S3aHHOCTBH JICHCTBOBATH JIOJDKHBIM O0pa3oM.
Tak, HOpMaTHBHAS MHTYUIHUS JIeCCHHTa O B3POCIEHHM YEIIOBEYECKOTrO pOJa 3a7aeT MPSIMYIO JIOTUKY
AQHTUKOPPYNUIUOHHON (DYHKIIMOHATBHOCTH 3TUKU. KoppyIius ecTh He TONBKO MPaBOHAPYILIEHHE, HO U
perpecc MopainbHOH (HOPMBIL, TI0 CYTH 3TO MOAMEHAa aBTOHOMHOTO JI0JIra YaCTHOM BBITO/ION, BO3BpAT K
TeTEpOHOMUU, TJIE TIOBEACHUE PETYIMPYIOT HE YHUBEPCAIbHBIE OCHOBAHUS, a CITydailHble HHTEPECHl U
«TanHas caenka» [2].

AHTHUKOpPYNIIMOHHAS (DYHKIIMOHATBHOCTh ITUKU B JIECCUHTOBCKOM KIIOYE MPOSIBISETCS KaK
Melaroruka aBTOHOMHUHM. Mopank 0e3 BHENIHEro Haa3opa TpeOyeT BOCIUTAHUS CIIOCOOHOCTH
JeHCTBOBaTh M3 Pa3yMHO NMpPU3HAHHON oOs3aHHOCTU. Ha ypoBHE myOmMuHOM CIyXOBlI 9TO O3HAYaeT
KyJIbTUBUPOBAaHHE YCTOWYMBBIX YCTAHOBOK HETMOJKYITHOCTH, OTKa3a OT MPHUBWUJIETHH U OTBEP)KEHHS
«UCKITIOUEHUH JUIS CBOMX» HE M3-3a PUCKA HAaKa3aHWs, a MOTOMY YTO TAaKWE MPAKTHKU JIOTHYECKU HE
COBMECTUMBI C MPHU3HAHUEM PABHOTO JOCTOMHCTBA M OOILIE3HAYMMBIX MPaBWII. DTHUYECKas KyJIbTypa
371ECh BBICTYIAET HE PUTOPUYECKHM YKpAILICHUEM, a MEXaHU3MOM (POPMUPOBAHMS 3PENION MOTHBALIHN
CITy KAIllero: HapyIIeHUe STUKU HETIPUEMIIEMO T10 Pa3yMy.

Kpome Toro, cexynspuzanms mopanu Jleccunra TpeOyeT MyOJMYHOCTH OCHOBaHMS DPELICHUI.
Ecnmu HOpMaTHBHas cuiia HCXOIUT M3 PALMOHAILHOM OOIIE3HAYMMOCTH, TO Ka)KI0€ 3HAYUMOE
aIMUHUCTPAaTUBHOE JEHCTBHE JIOJDKHO COIPOBOXKAATHCS OTKPBITHIM TPEIbSBICHHEM MPUYUH,
OTKPBITHIX JUTS OOIIECTBEHHOTO KOHTPOJIL U 00cyxaeHus. [lyOnuuHoCTh M MOJOTYETHOCTh B TAaKOM
MOHMMAHUU HE TPOCTO TEXHUYECKasi MPO3PayHOCTh, a STHYECKUI TPHHIMI 000CHOBaHUs. Perenne
MIPaBOMEPHO MOCTOJBKY, TOCKOJIbKY €r0 OCHOBAHHSI CIIOCOOHBI BBIIEPKATh CBET MTyOIIMYHOTO pazyMma.

Humme KpuTHKyeT «BOJIO K BIACTH», M 3TO OOOCHOBBIBAET AMArHOCTUKY KOPPYHMIMOTEHHOCTH
MIEPCOHATUCTCKOTO JIMJEPCTBA: KOTAa aMOWIMM HepapXuy MEpPeKphIBAIOT IMyOJUYHBIA HHTEpEC,
STHUYECKUE PAMKH CTAHOBATCS HHCTUTYIIMOHAILHOM CTPAXOBKOHM OT 3JI0yNOTpeOIeHus BIIacThiO [3].

B koH}y1mancKol MOJUTUYECKON ITUKE YIIPABICHUE MBICIUTCSA KaK BO3ICUCTBHUE JOOPOJIECTENbIO
U PUTYAJIbHO-HOPMATUBHBIM TIOPSAKOM, KOTOpbIE (DOPMHUPYIOT Y CIIy)Kamlero BHYTPEHHHH CThIT,
00pa3oBOCTh OBEACHUS U MPHUBBIUKY JCHCTBOBATH JOJDKHBIM 00pa30oM HE U3 CTpaxa HaKa3aHUsl, a U3
HPaBCTBEHHOT'O CaMOOOS3bIBaHUS. AHTHKOPPYNIMOHHBIN 3(pdekT nocTuraercst yepe3 COOTBETCTBHE
UMEHHM U poid. YMHOBHUK, OPUEHTHPOBAHHBIN Ha TPeOOBAaHUs, YIEp)KUBAETCS OT YacTHOM pEHTH U
(daBopuTH3Ma, a MPUOPUTET MOPATHLHOTO MPUMEPa TPABUTEISI U OTOOP IO OOPOAETENH CHCTEMHO
YMEHBIIAIOT 3aBHCUMOCTh TMOpSJKa OT PENpeccMid M CepblX MpPaKTUK, OJaronpUsTCTBYIOT
HEMOJKYITHOCTH [§].

B noktpune MeH-113b1 «TIpHpo/ia YeIoBeK J00pay» JAeNaeT BO3MOKHOM MOJIUTHKY JOOpPOAETENH U
TPUHIUIT HAPOJIOLUEHTPUYHOCTH: JIETUTHMHOCTh BIIACTH BBITEKAET W3 TPAKTHUKH, 00ECTICUHBAFOIICH
JOCTOMHYIO JKH3Hb, YMEPEHHbIE HAJOTM M OTCYTCTBHE Mpou3Bosia. Koppymims B 31O onTHke —
MIPU3HAK YTPaThl «CepAELl Haposiay, u, ciiefoBarenbHo, HebecHoro manaara. OHa paspylaer 1oBepHe
U TeM CaMblM aHHYJIHMPYET MOpaJbHOE MpaBO IMpPABUTENS HAa TOBMHOBEHHE. AHTHUKOPPYILMOHHAS
(GYHKIMS 5TUKA Y MBH-I13bI pealli3yeTcs uepe3 JJUYHYIO JOOPOIETEINb MPABUTENSI, MOA00P JOCTOMHBIX
MHHHUCTPOB U HHCTUTYLMOHATIbHBIE TPAKTUKHU, CKITFOYAIOIIME JINYHYIO BBITOY U (paBopuTH3M [9].

Jleructs! (Xanb ®3ii-11361 U Ap.) 0OOCHOBBIBAIOT MPHUOPUTET OECHPUCTPACTHOTO 3aKOHA U AU3aiHA
MHCTUTYTOB HaJ JIMYHOM JOOPOAETENbI0 YMHOBHMKA. YCTOMYMBOCTH IOps/IKAa OOECIIeuMBaeTCS He
MOpPaITFHBIMHA Ka4eCTBaMH HCIIOJTHHUTENICH, a MyOJIMYHO M3BECTHBIMH, €AWHOOOPA3HO MPUMEHSIEMBIMU
HOpPMaMmH, 3aKpeIyICeHHHIMA B HAKa3aHUSAX W BO3HATPAXKICHUSAX. OTOMY COOTBETCTBYIOT JIBa
JOTIONTHSIONIMX JJIEMEHTa — TEXHWKW YIPABJICHUS KaK OpraHW3al[MOHHBIC IPUEMBI KOHTPOJIS
UCTIONIHEHMs (pachpeiefieHne MOJTHOMOYMM, NMPOBEpKa OTYETHOCTH, COMOCTAaBJIEHUE CIIOB U feNd), U
TIO3WIIMOHHAS CHJIa TIPABOBOM KOMITETEHIIMM — Ta WHCTHUTYIHOHAJBHAs «WHEPIUs», KOTOopas He
MO3BOJISIET MOAMEHATh MPaBUJIO JIMYHON BoJiel. PellieHne JODKHO BBITEKaTh M3 CTaHAApTa, a HE U3
cTaryca, 3HaKOMCTBa Wil HehopManbHOTO 3akoHa [ 10].

BaxHO y4uTHIBaTH COBPEMEHHYIO KOPPEKTHUPOBKY: KJIACCHYECKHH JIeTu3M — 310 «rule by law»
(MHCTpYMEHT BIIACTBOBaHMSI, TOTJAa KaK IPABOBOE TOCYAApPCTBO CTPOUTCS HAa BEPXOBEHCTBE BIIACTH.
Tem He MeHee, omepalOHATbHBIE YPOKH JIETU3Ma KaK MPHOPHUTET SICHBIX HOPM, €IMHOOOPa3HOIro
NPUMEHEHUs] ¥ YIPABICHYECKOTO KOHTPOJISI — TPSIMO YCHJIMBAIOT — aHTHKOPPYIIIHOHHYIO
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(YHKIMOHAIBHOCTh 3THKH: YEM MEHbBINE 3aBUCHUMOCTH OT JIMYHOM NUCIO3UIMKM YMHOBHHUKA, TEM
cnabee CTUMYJIBI K JIMYHON BBITOJIE, (PAaBOPUTH3MY U «TeJIe)OHHBIMY» BMEIIATEIbCTBAM.

Y Anp-®apabu 1eJ0CTHOCTh TOJIMTUYECKOTO YCTPOMCTBA OMPEICNIACTCS TEOJIOTHUEH: 11l
«I0OpPOJETENBHOIO TOPOAa» - COBMECTHOE JOCTM)KEHHME CYACThsl, YEMY COOTBETCTBYET pPa3yMHOE
PYKOBOJZICTBO U COIJIaCOBAHME YACTHBIX JEUCTBHIA ¢ 0OLIMM Os1aroM. 3abiy/iiue ¥ HOpovHbIie Topoaa —
3TO TaKWE, 1€ LU MOAMEHEHbI YaCTHOW BBIFOJON M CIIABOIIOOMEM, YTO JIEJIAET BIACTh BHYTPEHHE
HecTaOWIIbHOW U KOppYHIHOoreHHoi. OTcroia MpakTUYecKoe CIEACTBHE: 3THKA MPaBUTENS U MOJI00p
JOCTOMHBIX TOMOIITHUKOB HEpa3JIeNMbl ¢ HHCTUTYLIMOHATIBHBIMHU (hopMamu (pasneneHueM (yHKINH,
MyOJIMYHBIM YYETOM MOTHBOB PEILICHUH, HACTABHUYECTBOM M 00pa30BaHUEM, KOTOPbIE MMOIEPKUBAIOT
OpHeHTaIIo Ha obiee 6saro) [11; 12].

Anp-l'a3ain TpakTyeT HeCHpaBeUIMBOCTh KaK CTPYKTYPHYIO MOpYY MOpsKa: OHA pa3pyllact
JI0BEpHE M JISTHTUMHOCTD BJIACTH, IAKE €CiU (POpMalIbHBIE IPOLIEAYPHI COOMIOCHBI. DTHUKA CIYKEHHS
y Anb-I"a3anu nonosiHseT NO3UTHBHOE MPABO Yepe3 AUCHUILIMHY COBECTH, PEIMIHO3HO-HPABCTBEHHBIH
KOHTPOJIb U OOSI3aHHOCTb IIPABUTENS YJIEPKHUBATh €0 M OKPYXKEHUE OT KOPBICTHOM 3KCILTyaTallu
MOJUIAaHHBIX; B YIPABICHYECKOM TMPAaKTUKE JTO TMOANCPKUBACT IPEBEHTHBHBIE MEPHI IPOTHUB
37I0YTIOTPEOJICHUH, OT PO3PAYHOCTH PELICHHUH IO IEPCOHATBHON OTBETCTBEHHOCTH 32 yiepo [13].

B «Cuscar-name» Huzam anb-MynbK ONKCHIBaET «3€pKajo rocynaapeii», riae 3TUKa MpaBUTENs
MOJKpPEIUIAeTCd aJIMUHUCTPATUBHBIM JIM3allHOM: TINATEIbHBIM MOJ0OPOM KaJIpOB, PETYIISIPHBIMU
MIPOBEPKaMH, TAWHBIM MHCIIEKTHPOBAHHEM, JTOKYMEHTUPOBAHUEM M OTYETHOCTHIO MO perieHusM. Ero
peLenT MPOTHB 3JI0YMOTPeOIeHHH - HE MOPAIM3UPOBAHHE B OJMHOYKY, a OPraHU3AIMs KOHTPOJIS:
(bukcupoBaHHbIe 003aHHOCTH, HAOMIOACHUE 32 UCIIOJIHEHUEM, HAKa3yeMOCTh OTKJIOHEHUI U MPAKTUKU
«BUAUMOCTU» BJIACTU (IPOTOKOJIBI, MHCbMA, PEBU3UM) — BCE TO, YTO CHUXKAET MPOCTPAHCTBO JUIS
KJIAHOBOM PEHTHI U (haBopuTH3MA [ 14].

N6H XanayH cBA3bIBa€T yCTOMYHMBOCT I'OCYIapCTBa C KAYECTBOM COLMAIBHOMN CIIIOYEHHOCTH: TI0
Mepe €€ JpO3UU DJIHUTHI CKIOHHBI K POCKOIIM, (DUCKATFHOMY MpPOM3BONY U KOH(HCKAIIMOHHBIM
[IPaKTHUKaM, YTO YCKOpSIET pacmaj IOJUTUYECKOro opranusma. Koppymiuss u HecnpaBemMBoe
HAJIOrooOJIOKEHWEe 3/1eCh HE YacTHble MOPOKH, a MaKpONPHUYMHBI YHaJKa; CJIEIO0BaTelbHO,
AHTUKOPPYILUOHHAs ATHKa TpeOyeT YMEpPEHHOCTH (UCKa, MPEICKa3yeMOCTH IIpaBa M 3alllUThl
COOCTBEHHOCTH KaK YCJIOBHI BOCIIPOM3BOACTBA 1oBepus [15].

Takum o0pazom, QumocodCcKkue KOHIIETITHI, TaKHe Kak J0OpOoJeTelNb, JOJT, OTBETCTBEHHOCTD,
IpaHMIIBl BJIACTH, 33/al0T LEHHOCTHBIM KOHTYpP, KOTOPBIM MpPABOBBIMM W OpraHU3allMOHHBIMU
Cpe/cTBaMU MEPEBOUTCSA B MOBCEJHEBHYIO MPAKTUKY: PEriIaMEHTHI MOJApKOB M B3aMMOJEHCTBUS C
BHEUIHUMH CTEHKXOJIZepaMH, TyOJIMYHas MOTUBUPOBKA PELLICHUH, JeKIapalliil HHTEPECOB U aKTHBOB,
KOJUIETHaIbHbIE MEXAHU3MBI M OTPaHUUYEHHUS IOCTCITYKeO0HOM 3aHsToCcTH (cooling-off).

B ¢yHKIMOHAIEHOM HM3MEpEeHUM Cily)KeOHasi 3THKa BBINOJHSAET TPU B3aMMOCBS3aHHBIE 33/1a4H,
Kacarolecss HOPMAaTUBM3ALMM TIOBEIECHMS, YIpaBlIEeHUS KOH(MIMKTOM HHTEPECOB U KYJIbTYPHI
HenoJKyNnHocTH. Kak MmpaBuiio, KOJEKChl U CTaHAAPThl (OPMYIUPYIOT TaKUe KPUTEPUH JOITYCTHMOTO
Kak 3anper (aBopUTU3Ma, HEJOMYIIEHNE UCTIONIb30BaHUs CIyKeOHON MH(GOPMALUK B JIMYHBIX LIENAX,
KOPPEKTHOE B3aMMOJICUCTBUE C TpaxKIaHaMU U Ou3HecoM. TakoBble HOPMBI 331aI0T 0a30BYIO JIMHUIO
JUTSL ICIMTLIHHAPHOMN 1 aHTHKOPPYIIMOHHON PAKTHKH .

LlenTpanbHas aHTUKOPPYIIMOHHAS HAes MpPEACTaBlIeHa CMeIleHHeM (oKyca C HakazaHHus K
YIIPaBIEHUIO PUCKAMU JI0 COOBITUS: AEKJIApUPOBAHUE YACTHBIX HWHTEPECOB, TECThl HE3aBUCHUMOCTH,
OTBOJI W TepepaclpezeieHre MoJIHOMOYMH. MexyHapoaHslii OeHuMmapk 31ech - PykoBojsime
npuammsr OICP 110 yrpaB/ieHHIo KOH(IMKTOM HHTEPECOB B TyOIMUHOM CITyK6e”.

HccnenoBanusi IMOKa3bIBAIOT, YTO MOTHBALMS CIY)KEHUS W 3THYECKasl KyJIbTypa CHHKAIOT
TOTOBHOCTb MOJUUHSTHCS HEITUYHBIM TPEOOBAHUSM PYKOBOAWTENEH, YCHIIMBAIOT HETEPIUMOCTb K
CepbIM MPaKTUKaM M TOBBIIIAIOT BEPOSATHOCTH COOOILEHNUS 0 HapyleHusix [16; 17].

! Transparency International. Corruption Perceptions Index 2024 // https://www.transparency.org/en/cpi/2024
Pexomennmarm coBeta 1O BompocaM IyOnam4yHOM — moOpomopsimounoctd  // https://legalinstruments.  oecd.
org/api/download/?uri=/public/3f00f40e-d938-4326-a23e-9ed9044 eeed3.pdf
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Jig yCTOMYMBOTO TIEpeBO/Ia IIEHHOCTHBIX TPEOOBAaHUI B YIPABICHUYECKYIO TPAKTUKY TpeOyeTcs
MHCTHTYIIMOHAIBHO He3aBUCHMasl (B Ipeiesiax BeIoMCTBa) (pyHKIus sSTudecKux odurepos. Peus uner
O JBOMHON NOMOTYETHOCTH: aJAMHUHUCTPATUBHO - PYKOBOAMUTEIIO OpraHa, (QYHKIHMOHAIBHO -
HEHTPAILBHOMY YIIOJIHOMOYEHHOMY OpraHy IO IEJIOCTHOCTH/3THKE, C 3aKPEIUICHHEM rapaHTHi cTaTyca
(CpOK OJTHOMOYMH, OT/ENbHAsA OIOXKETHAs CTPOKA, 3alpeT HEOOOCHOBAHHOI'O CMEIIEHHS).

[Mpennoceuikold  3PQEeKTUBHONW NPEBEHIMU SBISETCS HMHCTUTYLMOHAJIBHO OQOpPMIICHHAS H
(YHKIMOHAIBHO HE3aBUCHMAsi ITHYecKas (QYHKIMSA, CHOCOOHas BMELIMBAThCS 0 HACTYIUICHHS
COOBITHSI pHCKa. B ycloBHSAX, KOrja KOPPYNIMOTEHHBIE CTHMYJbl BO3HHKAIOT Ha CTHIKE JUYHOU
3aMHTEPECOBAHHOCTU U JUCKPELMU, UMEHHO IIPEABAPUTEIIbHASL 3TUUECKAs AKCIIEpPTU3a 00ECIIeUnBaeT
nepeHoc (pokyca ¢ HoCT(haKTyM-CaHKLMHA Ha IPEAYTIPEKICHUE.

CrnenoBarenbHO, MaHAAT 3THUYECKOro oOduiepa MOMKEH ObITh CKOHCTPYMPOBAH TaK, YTOOBI
OXBATbIBATh IOJIHBIM LIMKJI YIIPABICHYECKOrO PELICHUs, HAUMHAasd OT KOHCYJIbTHPOBAHUSA HAa BXOJE 10
MyOJMYHONW OTYETHOCTH 00 WTOrax NpOQMIAKTUKU. TeM caMbIM 3THYECKas OLIEHKAa CTaHOBUTCS
PEryJIsipHOM IPOLEypOi yrpaBiaeHUsl pUCKaMH, BCTPOSHHOH B JJOKyMEHTOOOOPOT U HE 3aBUCSILEH OT
CUTYaTUBHOM BOJIM PYKOBOJIUTEISL.

Manpat sTHdeckoro oduiepa JOJDKEH BKIIOYATh MPAaBO MHUIMUPOBATH IOBTOPHYIO MPOBEPKY
OCHOBaHHMM PEILIEHUSI U COCTaBa KOJUIETMAJIbHOIO OpraHa IpH BBIABICHUHM PUCKOB. FOpumuuecku 3to
BBIPAKACTCSI B  BO3MOXXHOCTM  KPAaTKOBPEMEHHOM IIPUOCTAHOBKU  IPOLENYPBI, IPOBENECHUU
JIONIOJTHUTENIBHON MPOBEPKH U MPUHATUM KOPPEKTHUPYIOLIMX MEp, NEPECMOTP TEXHUUYECKOTO 3a/1aHMs
WIN KPUTEPHEB.

Takass KOHCTPYKLMS MOBBIIIAET IPO3PAYHOCTh U JIEJIAET OTKIOHEHUS U3 MPaBUJI IIPOBEPSEMbBIMH.
JlexnapupoBaHie U CaMOOTBOJ (DYHKLIHMOHHMPYIOT HE KaK pENpecCHBHBbIE CAHKLMHU, & KaK OObIYHbIE
MPOLIEAYPbl CHIKEHUS pPHUCKA, AaKTUBUPYEMble B MOMEHT BO3HUKHOBEHMS IOTEHIMAIbHOM
3aMHTEPECOBAHHOCTU.  E’kerogHas OTYETHOCTh  3aBEpPLIACT JIOTMUECKUM LMKJ, IIpeBpaiiast
WH/IMBU/lyaJbHbIE PEIICHUs] B MHCTUTYyLMOHAIbHOE oOyueHue. [lyOnmyHOCTh mokaszareneil cos3niaer
BHEUIHIOIO I0JIOTYETHOCTD, MOJUIEPKUBAET €IMHbIE CTaHAAPThl KauecTBAa M 00ECIeYnBaeT 0OpaTHYIO
CBSI3b 3AMHTEPECOBAHHBIX CTOPOH.

B COBOKYMHOCTHM Takasi apXUTEKTypa CHHXKAET 3aBUCUMOCTb 3TUYECKON KCIEPTHU3bI OT TEKYIIEH
YIIPaBJIEHYECKON KOHBIOHKTYPBI U TIEPEBOAUT ITUKY U3 C(epbl AeKIapaTUBHON MOPAIH B PEryJspHYIO
YIPABJIEHYECKYIO TEXHOJIOTHIO, HAINpaBICHHYIO Ha BBIIOJHEHHE NpeBeHTHBHOM QyHkuun. Tak
peanuzyercss TpeOOBaHNWE aHTUKOPPYMIIMOHHON (YHKUIHMOHAIBHOCTU: 3THKA HE MPOCTO (HOpMYIHUPYET
LIEHHOCTh, @ 3aJaeT BOCIPOU3BOAMMYIO  IIOC/IEIOBATEIbHOCTh  IIAroB, 00ECIEUYHBAIOLIYIO
IpeicKa3yeMbli TpopUIakTHIecKuil 3P PeKT.

OTHKa MPOSIBISIET AHTUKOPPYMLMOHHYIO (DYHKIIMOHAIBHOCTh JIMIIb TOT/A, KOTJa IIEHHOCTHbIE
OCHOBaHMsI TEpEeBOJATCS B INpaBWia M YIpaBJIE€HYECKHE NPOLEAYpPhl, a 3aTeéM B H3MepsieMble
noBesieHYeckue 3¢ ¢eKThl. JTa Iernoyka KOHLENTYalbHO OMHUpaeTcs Ha (QUIocopCKue TPaguLUHU U
MHCTUTYIIMOHAJIBHO MOJIEPKUBAETCS] MEX/TyHAPOIHBIMHU CTaHIAPTaMHU.

Jnsa Kaszaxcrana Ompkaiiime pesepBbl - (GopManu3alus M He3aBHCHUMas MOAOTYETHOCTh
ATUYECKOW (PYHKIIMM KOMHCCHH, MOJHO(YHKIIMOHAIbHBIE PEECTPbl HHTEPECOB, 3allUILEHHbIE KaHAJIbI
COOOIIEHUI C MpolleccyalbHbIMU TapaHTUSIMU M MHTerparmeil nmokasareneii B KPI pykoBoautenei, a
TaKKe PUCK-TIPOLEAYPHl B 3aKyNKax, JIMIIEH3UPOBAHUM M KOHTpOsie. YcHex u3Mepsiercss He
KOJINYECTBOM HAKA3aHWI, a YCTOMYMBON HOpMalM3alell YECTHOIO MOBEIEHUS M POCTOM JOBEPUS K
MpoLeaypaM, 4YTO KOPPECHOHAUPYET KakK (UIOCOPCKHMM OCHOBAaHMSM, TaK M COBPEMEHHBIM
SMIIMPUYECKNIM HCCIIEN0BaHUAM. MITOroBbINM KpUTEpHI ycniexa - HOpMaJIM3aLusl YECTHOTO OBEACHUS U
POCT AOBEpUs K MPOLIEAYPaM, YTO COTJIACYETCs C MEKIYHAPOAHBIMU CTaHAapTaMU LIEJIOCTHOCTH.

3axmouenue
CnyxebHass dJTuKa 00JagaeT CaMOCTOSATENPHONM HOPMATUBHOM CHJIONM B apXHUTEKType
MIPOTUBOJACUCTBUS KOppymiuu. Duirocodckre KaTeropuu T00pOoAETeNd W J0Jra, JIOMOJTHEHHBIE
UIeSIMH TIPENIENIOB BIACTH U MYOJMYHOCTH, 33[IaI0T TEOPETUUYECKUE YCIOBHS HEMIPOTUBOPEUUBOCTH H
YHUBEPCAIM-3yEMOCTH  YIPABIEHYECKHX HOPM. B TMpaBOBOM W3MEpPEHMH 3TO BBIPAXKACTCA B
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TpeOOBaHUM OECIPUCTPACTHOTO MPUMEHEHUS] NpaBWl, NYOJUYHOW MOTHUBUPOBKH pEIICHUH HU
MIOCJIEIOBATEIbHOM HEJOMYIIEHUH KOH(MIMKTa HHTEPECOB KaK CTPYKTYPHOM YIpO3bl paBEHCTBY Iepes
npaBoM. TeM cambIM 3THKa MepecTaeT ObITh JIUIIb JIeKIapaliel IEeHHOCTEH U BBICTYINAeT HCTOYHUKOM
BAIMIHOCTU U AQHTUKOPPYILMOHHBIX TPEeOOBaHWH, CBA3bIBAas HJeal CHPABEIJIMBOCTH ¢ (OpMOi
MIPaBOBOT'0 PEKUMA.

CornacoBanue (GUIOCOPCKUX OCHOBAHUH C TEOpHEH ITyOIMYHOrO TpaBa GOPMHUPYET 3aKOHOMEp-
HOCTH Pa3BUTHS IIEHHOCTEH, OT HOPMBI JOJDKHOTO K FOPHIMYECKO (hopMe U MHCTUTYLHOHATBHOMY
HOPSAKY. YHHUBEPCAIPHOCTh NPaBWIa, YBAKEHNE K JIMYHOCTH KaK K ILIEJH, MPO3PayHOCTh U IPOBEpsie-
MOCTb pEIICHHH O0Opa3yrOT CBSI3HBIM Kapkac, B KOTOPOM MpenylnpexIeHUue KOPPYIIMHA CTaHOBHUTCS
CJIE/ICTBUEM BHYTPEHHEN COITIACOBAaHHOCTH NPABOIOPSAKA,  HE BHEIIHEN pEeNpecCUBHON akTUBHOCTH. B
3TOM CMBICIIE CITY>K€OHas! 3THKA BBINOJHIET CUCTEMHYIO (DYHKIIMIO, 3a/1aBasi CTaHAapThl MOTHBUPOBKH U
3aKperUIsisl IPUOPUTET O0IIIero OJ1ara Hajl YaCTHOM BBITO/ION B CAMOM JIOTUKE YTIPABJICHUS.

Hayunblii pe3ynpTar HCCIEIOBaHUS COCTOUT B YTOYHEHUM CTaryca CIIy>KeOHOW ATHUKU Kak
OCHOBaHMsI HOPMATUBHOM BAJIMJIHOCTH AHTUKOPPYIHLMOHHBIX TpPeOOBaHMM W B APTUKYISALMU
MIPUHIIUIIOB, O0ECTICUMBAIOIINX UX YCTOMYMBOCTH (YHUBEPCATBHOCTD, MMyOIMYHOCTH, HEMIPOTUBOPEUH-
BOCTh U PaBEHCTBO IPUMEHEHUs). B pe3ynbrare cay:xeOHast STHKa MPEICTAeT HE BCIIOMOTATEeIbHBIM, a
KOHCTUTYTHUBHBIM 3JIEMEHTOM aHTHKOPPYIIIMOHHOTO MPABOMOPAIKA, 00SCIICUNBAIOIINM CBSI3b MEXIY
LIEHHOCTHOM JIETUTUMHOCTBIO U FOPUINUECKON (POPMOIA.

HNudopmanuss o ¢QuaancupoBanuu. JlanHoe wuccienoBaHue ObBUIO NPOGHUHAHCHPOBAHO
Komuterom Hayku MuHHCTEpCTBa HayKH U BbIciiero oopasoBanus Pecriyonuku Kazaxcran (rpant Ne
BR27195163 ApxutektoHHka TpaHC(HOpPMAIMK OPTaHU3AIMOHHON KYJIBTYphl TOCYIapCTBEHHOM
cyx0b1 Kazaxcrana).
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CONSTITUTIONAL COURTS OF UZBEKISTAN AND KAZAKHSTAN:
COMPARATIVE ANALYSIS OF STATUS AND COMPETENCE

Abstract

The article presents a comparative analysis of the legal status and competence of the Constitutional
Courts of the Republic of Kazakhstan and the Republic of Uzbekistan in the context of modern
constitutional and legal reforms. The results presented in the work are based on a comprehensive study
of regulatory legal acts, doctrinal sources and practices of the constitutional control bodies of both
countries. The author reveals significant institutional differences between two models: Kazakhstan,
focused on the development of judicial constitutionalism, strengthening the human rights function and
expanding citizens' access through the mechanism of an individual constitutional complaint, and Uzbek,
which retains elements of the classical judicial vertical with indirect, limited citizens' access to
constitutional control procedures.

Particular attention is paid to the analysis of the influence of political and legal factors on the
processes of the formation of the judiciary and the institutional independence of constitutional control
bodies. It is shown that in Kazakhstan, despite significant achievements in the development of
mechanisms for the protection of constitutional rights, the problems of the execution of decisions of the
Constitutional Court, the integration of its legal positions into judicial practice and the risks of selective
constitutional activism remain. Uzbekistan has identified challenges such as the absence of a direct
constitutional complaint, the dependence of the appeal mechanism on the discretion of the courts and
the limited competence of the Constitutional Court in protecting the rights of specific citizens.

Comparative analysis demonstrates that the further development of the constitutional justice
systems of Kazakhstan and Uzbekistan requires strengthening guarantees of judicial independence,
improving appeal procedures, expanding the human rights function of constitutional control and
improving the level of constitutional culture. The findings can serve as a basis for improving the
mechanisms for ensuring the rule of the Constitution and protecting human rights in Central Asian
countries.

Key words: constitution, human rights, constitutional justice, constitutional control, constitutional
court, constitutional reform, constitutional complaint.
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O3bEKCTAH MEH KABAKCTAHHBIH KOHCTUTYHUAJIBIK COTTAPBI:
MOPTEBECI MEH OKUIETTIT'THIH, CAJIBICTBIPMAJIBI TAJIIAYbI

Anoamna

byn makama Kasakcran PecnyOmmkacer meH O30ekcran PecriyOnmkachlHbIH KOHCTUTYITUSUITBIK
COTTapBIHBIH KYKBIKTHIK MOpTeOeCi MEH OKUICTTITIH Ka3ipri KOHCTUTYIHUSUIBIK-KYKBIKTHIK pedopmaap
KOHTEKCTIHJIE CalbICThIpMalIbl TaJllayFa apHAJFaH. 3epTTey HOTMIKENepl €Kl eNIH KOHCTUTYLHSIIBIK
0aKpUIay OpraHJapbIHbIH HOPMATUBTIK-KYKBIKTHIK 0a3aChblH, JOKTPUHAJIBIK JIEPEKKO3IEPIH )KIHE KYKBIK
KOJIZIaHy TXKIpUOECIH KEeIIeHAl 3epTTeyre HEeri3JeNin OThIp. ABTOpP €Ki MOJAEIbIIH MAaHBI3/IbI
MHCTHTYIHOHAIBIK AbIPMAIIBUTBIKTAPBIH alKbIHAAM b Ka3akcTanmaarbl MOIENb — COT KOHCTHUTY-
LUOHAIN3MIH JIaMbITyFa, KYKbIK KOpFay (YHKUMSCHIH KYIIEHTyre >KoHEe as3aMaTTapra JKeke
KOHCTUTYIMSUTBIK [IAFBIM MEXaHU3MIi apKbLIbl KOJDKETIMIUTIKTI KeHEHUTYyre OarbITTalFan; ajl ©30eKcTaH
MOJZIENIH/IE — KIJIACCUKAIBIK COTTBIK BEPTUKAIb 3JEMEHTTEpl CaKTaJbIl, a3aMaTTapiblH KOHCTHUTY-
USUIBIK OaKbUIay pacimMIiepiHe TiKeNlel KaTbicy MYMKIHIIT IIEKTEYITi.

Makanana cyIbsulbIK KOPIYC KAaJIBIITACTBIPY YAEPICTEPIHE KOHE KOHCTUTYLMSUIBIK OakpLiay
OpraHAapbIHBIH WHCTHTYIHOHAIIBIK TOYEJCI3MIriHe CasiCH-KYKBIKTHIK (DaKTOpIapblH  BIKIAJIBIHA
epeKile Ha3ap ayaapbuiaasl. Kazakcran a KOHCTUTYLMSIIBIK KYKBIKTap/Ibl KOPFay TETIKTEPIH KETUIIIpY
OOIiBIHINIA eNeyITi HOTIKeepre KapaMacTtad, KOHCTUTYIMSAIIBIK COT MICIIIMIEPiHIH OPBIHAATYbI, OHBIH
KYKBIKTBIK YCTAHBIMJAPBIHBIH COT TOHKIPUOECIHE MHTErpalUsChl JKOHE CENEKTHBTI KOHCTUTYLUSIIBIK
OCJICIHALTIK  TOyEKeJIepi CHAKTHI MoceieepaiH 0ap eKeHAIrl KepceTireH. O30eKcTaHna TiKeleh
KOHCTUTYLIMSUIBIK IIaFbIM MHCTUTYTBIHBIH OOJMAaybl, KYTIHY MEXaHM3MIHIH COTTapiblH Kajlaybl MEH
OarajayblHa TOYyeNaUIrT >oHe KOHCTUTYLHSIBIK COTTBIH JKEKe a3aMaTTapiblH KYKbIKTapbIH
KOpFay/arbl KY3bIPETiHIH IEKTEYIIJIIr HEeTi3I1 ChIH-KaTepliep peTiH/le aHbIKTaFaH.

CanbicTeipmansl Tanaay Kazakcran MeH ©30ekcTaHarbl KOHCTUTYIMSUTBIK OIUIET JKYHeTepiH ofaH
opi JAMBITY YILIH COT TOYEJNCI3Ir KeNUIIIKTEpIH KYLIEHTy, OTiHIII Oepill >KYT1HY pociMIIEpiH >KeTUIAIpY,
KOHCTUTYIIWSUTBIK,  OaKpUIAYIBIH KYKBIK KOpFay (YHKIMSCHIH KEHEWTY JKOHE KOHCTHTYIHSIIBIK
MOJICHHETTI apTThIpY KaXKeTTIrH KepceTel. AnbiHFaH HoTwkenep Opranblk Asus ennepinne Konerury-
LUSIHBIH YCTEMJIITH 5K9HE aJjaM KYKBIKTapbhIH KAMTaMachl3 €Ty TETIKTEPIH KETULAIPYre Heri3 0oJia anajipl.

Tylin ce31ep: KOHCTUTYIHS, aJaM KYKBIKTapbl, KOHCTUTYIMSIIBIK OIUIET, KOHCTUTYIIUSIIBIK
0akplIay, KOHCTUTYIHUSIIBIK COT, KOHCTUTYIUSUIBIK pedopMa, KOHCTUTYIHUSUIBIK [IaFbIM.
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KOHCTUTYIUUOHHBIE CYbI Y3BEKUCTAHA U KA3BAXCTAHA:
CPABHUTEJIBHBIA AHAJIN3 CTATYCA U KOMIIETEHIIUH

Annomayusi
CraTbss TpEACTABISACT CPABHUTCIBHBIA aHATU3 TPABOBOTO CTaryca MW KOMITCTCHIHH
Koncrurymmonnsix cymoB PecnyOnuku Kazaxcran u PecniyOnmuku  Y30€KUCTaH B KOHTEKCTE
COBPEMEHHBIX KOHCTHUTYIIHOHHO-TIPABOBEIX pedopM. M3moxkeHHbIe B paboTe pe3ybTaThl OCHOBAHBI HA
KOMITJICKCHOM HCCIICZIOBAHUM HOPMATUBHBIX TPABOBBIX aKTOB, JOKTPUHAIBHBIX HWCTOYHUKOB H
MIPAKTUKH OPraHOB KOHCTHUTYIIMOHHOTO KOHTPOJS OOEUX CTpaH. ABTOp BBISBIISCT CYNICCTBEHHBIC
30



mailto:ernar.adam75@gmail.com
mailto:amonuzm@yahoo.com
mailto:ernar.adam75@gmail.com
mailto:amonuzm@yahoo.com

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

MHCTUTYLIMOHAIBHBIE DA3JIMuMs JBYX MOJIENeH: Ka3axCTaHCKOW, OpHEHTUPOBAaHHOM Ha pa3BUTHE
CyZ1eOHOTO KOHCTHUTYLMOHAJIM3MA, YCWJICHHE TNPAaBO3AIMTHON (YHKIMM M pacIIMpeHue IOCTyIa
rpakIaH TOCPEACTBOM MEXaHM3Ma WHIMBUIYAIBHOW KOHCTHUTYIIMOHHOM XaloOBl, U y30EKCKOH —
COXPaHSIOLIEH AIIEMEHThI KJIACCHUYECKON Cy/IeOHON BEPTUKAIN C OMOCPEAOBAHHBIM, OIPAaHUYCHHBIM
JOCTYIIOM Ipak/iaH K MpoLeypaM KOHCTUTYIIMOHHOTO KOHTPOJISL.

Oco0oe BHMMaHHE YACICHO AHAIU3Y BIHMSHHS TOJMTHKO-TIPABOBBIX (DaKTOPOB Ha MPOLECCHI
(dopMupoBaHHS CyHEHCKOro KOpIyca M HWHCTHTYIHMOHAIBHYIO HE3aBHCHMOCTb OPraHOB KOHCTHTY-
oHHOro KoHTpoist. Ilokazano, uro B KasaxcraHe, HECMOTpsS Ha 3HAUMTENbHBIC JOCTIDKCHHS B pas-
BUTHU MEXaHW3MOB 3allUThl KOHCTUTYLIMOHHBIX NPaB, COXPAHSIIOTCS MPOOIEMbl HCIIOIHEHHUS PEIICHUH
KOHCTUTYIIMOHHOTO Cy/ia, MHTETPallMK €T0 MPAaBOBBIX MMO3UIMI B CyJCOHYIO TIPAKTHKY U PUCKH CEJIeK-
THBHOTO KOHCTHTYIIMOHHOTO aKTHBH3Ma. B VY30ekucraHe BBISABICHBI TaKHe BBI3OBBI, KaK OTCYTCTBHE
NpsIMON  KOHCTUTYITHOHHOHM >KaJloObl, 3aBUCHMOCTh MEXaHW3Ma OOpallleHHsT OT YCMOTPEHHs CY/IOB H
OrpaHUYEHHAs KOMIeTeHIM KOHCTUTYIIMOHHOTO Cy/ia B BOIPOCAX 3alllUTHI IPAB KOHKPETHBIX TPaXK/IaH.

CpaBHHUTENBHBIA aHAIN3 JAEMOHCTPUPYET, YTO JAIbHEUIIee Pa3BUTHE CHCTEM KOHCTUTYLIMOHHOM
foctuimn  Kasaxcrana um Y30ekucrana TpeOyeT yCHJIGHHS TapaHTHH CyneOHOW HE3aBHCHMOCTH,
COBEpILICHCTBOBAHUS ~ TPOLEAYp  OOpalleHusi,  paclMpeHHs  MpPaBO3AIMMTHOW  (YHKIHH
KOHCTHTYIIHOHHOTO KOHTPOJISI M TOBBIILICHUS YPOBHS KOHCTHTYIIMOHHOW KyJbTYphl. I[lomydeHHbIe
BBIBOJIbl MOTYT CIIY’KHTh OCHOBOM JIJIsI COBEPILICHCTBOBAHUSI MEXaHU3MOB OOECIICUCHHUSI BEPXOBEHCTBA
KoHcTHuTyIMu 1 3aIuThI IpaB YenoBeka B cTpaHax LleHTpansHoii Azum.

KiroueBble cjI0Ba: KOHCTUTYLMs, IpaBa 4YE€IOBEKa, KOHCTUTYLIMOHHAs OCTHLIUS, KOHCTHUTY-
IIMOHHBIN KOHTPOJIIb, KOHCTUTYLIMOHHBIN CyJl, KOHCTUTYIIMOHHAS pedopMa, KOHCTUTYLIMOHHAS KajIo0a.

Introduction

The institution of constitutional justice occupies a key place in the architecture of the modern state,
based on the principles of the supremacy of the Constitution, the protection of human rights and the
effective functioning of the system of checks and balances. In the countries of Central Asia, primarily in
Uzbekistan and Kazakhstan, the development of constitutional control bodies has acquired particular
significance against the backdrop of political and legal transformations of the last decade. The
constitutional reforms carried out in Uzbekistan in 2017-2023, as well as the large-scale constitutional
modernization of Kazakhstan in 2022, including the restoration of the Constitutional Court, significantly
changed the institutional logic of the legal system and increased the role of judicial constitutionalism.
Despite the common historical and legal prerequisites, the models of constitutional control in
Uzbekistan and Kazakhstan developed differently. Uzbekistan has retained the Constitutional Court
since independence, gradually expanding its powers and strengthening the human rights component. In
Kazakhstan, the first model of the Constitutional Court (1992-1995) was replaced by the Constitutional
Council, which functioned until 2022 and was deprived of direct jurisdiction over citizens' appeals. Only
after the January events of 2022 and the ensuing referendum did Kazakhstan return to the classic Kelsen
model, restoring the Constitutional Court with expanded competence and mechanisms for individual
appeals. These changes make it possible today to compare two independent institutional structures in the
dynamics of their democratic development. Studies of constitutional control in Uzbekistan in recent
years are concentrated around the evolution of the status of the Constitutional Court, the expansion of its
competence and the introduction of a constitutional complaint [1; 2]; Uzbek doctrine analyzes the legal
foundations of judicial and constitutional control, the distribution of powers between the courts of
general jurisdiction and the Constitutional Court [3]; considering the effectiveness of the Constitutional
Court [4; 5; 6].

In Kazakhstan, the modern body of work is already focusing on a new model of the Constitutional
Court, operating from January 1, 2023. The Constitutional Court is justified as a transitional institution
from a quasi-judicial body (Constitutional Council) to a full-fledged Constitutional Court, when the
novel of direct appeal of citizens is clearly distinguished, the load is analyzed (thousands of appeals per

year) and the risks are indicated: maintaining political dependence on the procedure for appointing
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judges and potential formalization of the institution in the absence of effective implementation of
decisions and parliamentary control [7; 8; 9], the stages of the development of constitutional control in
Kazakhstan are being reconstructed [10].

The purpose of the article: to conduct a comparative legal analysis of the legal status, competence
and effectiveness of the Constitutional Courts of Uzbekistan and Kazakhstan, revealing their
similarities, differences and prospects for further development. The object of the study is the institution
of constitutional justice of the two states; the subject is the norms of constitutional law governing the
organization and activities of the relevant courts, as well as the practice of their functioning. The
research presented contributes to a greater understanding of regional models of constitutional justice and
identification of factors that influence their institutional sustainability and practical effectiveness.

Materials and methods

The research materials are normative legal acts of the Republic of Kazakhstan and the Republic of
Uzbekistan, including the Constitution of the Republic of Kazakhstan of 1995, the Constitution of the
Republic of Uzbekistan of 1992 (as amended by the reforms of 2017-2023), the Constitutional Law of the
Republic of Kazakhstan "On the Constitutional Court of the Republic of Kazakhstan" of 2022, the Law of
the Republic of Uzbekistan "On the Constitutional Court of the Republic of Uzbekistan," the regulations
of the constitutional courts of both countries, as well as official decisions of the Constitutional Court of the
Republic of Kazakhstan and the Constitutional Court of the Republic of Uzbekistan. As an empirical
basis, regulatory decisions of the Constitutional Court of the Republic of Kazakhstan 2023-2024, decisions
of the Constitutional Court of Uzbekistan on constitutional complaints and control over regulations, as
well as data on the number and structure of appeals, were used.

The theoretical basis is scientific research in the field of constitutional control, constitutional justice
and judicial constitutionalism. A set of scientific methods was used in the study. The historical and legal
method was used to analyze the genesis of constitutional control bodies in Uzbekistan and Kazakhstan,
including the stages of development: the period of the initial creation of independent constitutional
courts; the transformation stage in Kazakhstan (1995-2022) through the Constitutional Council; the
stage of modern reform 2022 - 2023. The formal-legal method was used to analyze the content of
constitutional norms, laws on constitutional courts, procedures for considering appeals, the procedure
for forming the composition of judges, as well as the legal force of decisions of constitutional courts.
Comparative legal (comparative) method as the main research method aimed at comparing the status
and organizational structure of the Constitutional Court of Kazakhstan and the Constitutional Court of
Uzbekistan; scope of competence, including access to an individual constitutional complaint;
mechanisms for monitoring bills, international treaties and acts of authorities; features of law
enforcement of decisions.

The dialectical method is used to identify the relationship between the norms of constitutional
legislation, the real practice of their application and the political and legal conditions for the functioning of
constitutional control bodies. The method of content analysis of regulatory decisions is used to identify
recurring legal positions, trends in judicial interpretations, dynamics of consideration of individual
complaints (in Kazakhstan since 2023, in Uzbekistan - since the introduction of elements of a
constitutional complaint). Content analysis is aimed at identifying the quantitative and qualitative
characteristics of acts of constitutional control. The method of institutional analysis was used to assess the
actual effectiveness of the activities of constitutional courts and their place in the system of state power, in
particular, the impact of the procedures for appointing judges on the independence of the court, the role of
the institution of individual complaint, the degree of consideration of decisions of constitutional control
bodies in law-making and law enforcement. The method made it possible to determine to what extent
institutional conditions support or limit the democratic potential for constitutional control.

A comprehensive combination of these methods provides an opportunity for a comprehensive
study of the institution of constitutional justice and allows you to identify regulatory differences in
constitutional control models; actual efficiency of their functioning; the influence of the political and
legal environment on the independence and sustainability of constitutional justice bodies.
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Results and discussion

The results of the study demonstrate that the transformation of constitutional control institutions in
Uzbekistan and Kazakhstan took place along various trajectories due to the political and legal specifics
of states.

In Kazakhstan, institutional development went through three stages: 1992-1995: the functioning of
the first Constitutional Court, which had the status of the highest judicial body to protect the
Constitution; 1995 - 2022: the period of activity of the Constitutional Council, based on the French
model of preventive control and devoid of an individual complaint mechanism; from 2023: the
restoration of the Constitutional Court, which is seen as a return to a full-fledged Kelsen model.

In Uzbekistan, on the contrary, the institutional line has been continuous: the Constitutional Court
has been operating since the 1990s, but its powers have expanded significantly after the reforms of
2017-2023. The introduction of elements of a constitutional complaint, increased control over regulatory
legal acts and a revision of appeal procedures indicate a gradual transition to a model of expanded
judicial constitutional control.

Comparative analysis showed that the models for the formation of the composition of judges differ
significantly. In Kazakhstan, judges are appointed by three subjects: the President (4 judges), the Senate
(3 judges), the Mazhilis (3 judges), and the President, with the consent of the Senate, appoints the
Chairman of the Constitutional Court. Such a system emphasizes the strong role of the head of state,
which reflects the peculiarities of the presidential model of governance [11].

In Uzbekistan, the appointment mechanism is also distributed among various bodies, but the share
of parliament is higher than in Kazakhstan. The Uzbek model assumes a more balanced participation of
the branches of government, which, according to Uzbek authors, is associated with an emphasis on
strengthening the institutional stability of the court after reforms.

Unlike Kazakhstan, where the President of the Republic of Kazakhstan (appointing the Chairman
and four judges) plays a decisive role in the formation of the Constitutional Court, the model of
Uzbekistan demonstrates a more even distribution of powers between the branches of government. This
directly follows from the norms of the Constitution of the Republic of Uzbekistan (revised after the
reforms of 2023) and the Law "On the Constitutional Court of the Republic of Uzbekistan," which
enshrine the multi-entity formation of the composition of the court and the system of mutual restrictions
on the appointment of judges. According to article 109 of the Constitution of the Republic of
Uzbekistan, the Constitutional Court is formed by the Legislative Chamber and the Senate of the Oliy
Majlis, the President of the Republic of Uzbekistan, which already reflects the principle of institutional
balance. The distribution of powers (at the level of the Constitution) is presented as follows. The
President of the Republic of Uzbekistan makes proposals on the appointment of the Chairman of the
Constitutional Court; participates in the procedure for forming the composition of the court on a par
with parliament, but does not have dominant influence.

The Senate of the Oliy Majlis approves the candidacies of judges (including the chairman)
submitted by the President; independently appoints part of the judges according to their own quota;
participates in the formation of qualification requirements for judges. The Legislative Chamber of the
Oliy Majlis appoints judges by parliamentary quota; participates in the procedure for consideration of
candidates submitted by the President.

Thus, the formation of the Constitutional Court is distributed between the two chambers of
parliament and the President, while in Kazakhstan 4 out of 11 judges are represented by the presidential
quota, and the chairman of the court is appointed by the President with the consent of the Senate alone.
More detailed mechanisms for the distribution of powers are enshrined in the Law "On the
Constitutional Court of the Republic of Uzbekistan" (as amended after the reforms of 2021-2023)" The
key provisions of the Act reflect the status of the Constitutional Court. The Constitutional Court consists
of the President, Deputy President and judges. Judges are appointed by the Senate of the Oliy Majlis,

'Law "On the Constitutional Court of the Republic of Uzbekistan "//
https://lex.uz/ru/docs/5391999?0ONDATE=13.01.2024
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but nominations can be proposed by the President, as well as committees of the chambers of
parliament; some judges are nominated by the Legislative Chamber, which strengthens the
parliamentary component. The appointment procedure includes a mandatory consideration of
qualification criteria, as well as discussions in the relevant committees of both chambers. The president
does not wield exclusive or predominant influence because he cannot single-handedly appoint any
judge; cannot appoint the President of the Constitutional Court without the consent of the Senate; does
not define the rules of court. These norms create an institutional model in which parliament has the
casting vote and the President has the initiating influence but no control over the appointment process.

The institutional logic of the reforms shows that the Uzbek model is more balanced. The reforms of
2017-2023 in Uzbekistan were aimed at strengthening parliamentary control and increasing the
independence of the judiciary. The doctrine of Uzbek researchers emphasizes that the redistribution of
powers towards parliament was due, firstly, to the need to increase the legitimacy of the Constitutional
Court, since the parliamentary approval of judges ensures the representativeness and political neutrality
of the process; secondly, the requirements of international organizations (Venice Commission), since
the recommendations provided for a multicenter structure for the appointment of judges as a guarantor
of independence; thirdly, the transition from presidential dominance to strengthening parliament,
because the reforms provide for the development of the principle of the supremacy of parliament in the
system of separation of powers.

Unlike Kazakhstan, where the appointment of judges of the Constitutional Court is partially
concentrated in the hands of the President (4 judges + the Chairman), in Uzbekistan the appointment
relies on the parliamentary majority, the participation of both chambers, an open procedure for
discussing candidates, and the limited powers of the President in the formation of the court. These
elements, according to Uzbek researchers, are directly aimed at minimizing political pressure and
strengthening the institutional stability of the court, which is especially important after the constitutional
reform of 2023.

An important result of the study is the different positioning of constitutional courts in the system of
public power. In Kazakhstan, the Constitutional Court is not included in the judicial branch of
government. In Uzbekistan, the Constitutional Court is part of the judicial system, preserving the
traditional signs of a judicial body of constitutional control. This reflects a more classical model of the
structure of the justice system.

For our study, it is important to compare the competence and powers of the constitutional control
bodies of Uzbekistan and Kazakhstan. One key difference is the mechanism of individual treatment. In
Kazakhstan, an individual constitutional complaint has been introduced since 2023; its application is
rapidly expanding, which indicates a high demand for the mechanism among citizens. An individual
constitutional complaint is one of the central novelties of constitutional reform and is a qualitatively new
mechanism for the direct protection of the constitutional rights of citizens. Its normative consolidation is
contained in the Constitution of the Republic of Kazakhstan and the Constitutional Law "On the
Constitutional Court of the Republic of Kazakhstan". Accordingly, the right of a citizen to apply to the
Constitutional Court is enshrined directly in the Basic Law. Article 71 of the Constitution of the
Republic of Kazakhstan (revision after the reform of 2022) regulates: the Constitutional Court considers
citizens' appeals to verify the regulatory legal acts of the Republic of Kazakhstan, if such acts affect the
constitutional rights and freedoms of a citizen. From now on, the circle of those who can apply to the
Constitutional Court has been significantly expanded, primarily at the expense of citizens (to check the
regulatory legal acts of the Republic of Kazakhstan that directly affect their rights, in accordance with
the constitutional law). This confirms that the individual complaint has become part of the constitutional
defense mechanism since the reconstitution of the Constitutional Court.

The content and procedure of an individual complaint are detailed in the Constitutional Law "On
the Constitutional Court of the Republic of Kazakhstan"”. Let's highlight the most important positions.

? Constitutional Law "On the Constitutional Court of the Republic of Kazakhstan" dated November 5, 2022 No. 153-
VII SAM // https://adilet.zan.kz/rus/docs/Z2200000153
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1) Who has the right to appeal (Article 45 of the Constitutional Law "On the Constitutional Court
of the Republic of Kazakhstan"): a citizen's appeal is allowed, even if a judicial act has been issued that
has entered into legal force (paragraph 1 of paragraph 2 of Article 45). This means that a constitutional
complaint does not depend on the presence or absence of litigation; it is allowed to file a complaint after
the completion of the entire judicial procedure, which expands citizens' access to protection.

2) Subject of individual complaint. In accordance with the law, a citizen has the right to ask the
Constitutional Court to check: the constitutionality of a normative legal act; if that act directly violates
or is likely to violate its constitutional rights. Thus, the Kazakhstan model approaches the European
constitutional courts (Germany, Spain), and not to the Soviet system of abstract control.

3) The law establishes the admissibility of a complaint only if there is a direct influence of the
norm on constitutional rights. This filter does not weaken the right to complain, but reduces the risk of
abuse and massive unreasonable appeals.

The right to file a complaint is not limited to the stage of the trial. This has formed a high interest of
citizens: any norm that worsens the legal status of a person can be challenged directly.

The Constitutional Court can even check the regulatory rulings of the Supreme Court, which
strengthens the human rights role of the complaint. This approach is unique for post-Soviet countries,
most of which do not allow verification of the acts of the highest courts. The significance of the
individual complaint for judicial constitutionalism is extremely important. The Constitutional Court
became the final mechanism for protecting rights; a body that purges the legal system of
unconstitutional norms; central to a new model of judicial constitutionalism. For the first time in the
history of Kazakhstan, a citizen received a direct right to apply to the constitutional control body; a
complaint is allowed even after the end of the judicial procedure (paragraphs 1, paragraph 2 of Article
45 of the Constitutional Law "On the Constitutional Court of the Republic of Kazakhstan"); the subject
of the complaint can be all regulations, including acts of the Supreme Court. The new model
dramatically increased the volume of appeals, and the Constitutional Court became the first-line body
for protecting constitutional rights, which is a fundamental change from the previous Constitutional
Council.

At the same time, it should be pointed out the problems of implementing the institution of
constitutional complaint in the Republic of Kazakhstan. Despite the importance of introducing an
individual constitutional complaint from 2023, its functioning faces a number of conceptual and
practical difficulties. Analysis of the Constitution of the Republic of Kazakhstan, the Constitutional Law
"On the Constitutional Court of the Republic of Kazakhstan" revealed the following problematic blocks.

1. The narrow subject of the complaint: checking only the normative legal acts, and not judicial
acts. An individual constitutional complaint in Kazakhstan allows challenging only normative legal acts
affecting constitutional rights (Article 71 of the Constitution; Article 45 of the Constitutional Law "On
the Constitutional Court of the Republic of Kazakhstan"). This means that a citizen cannot appeal the
judicial act itself, even if he considers it violating the Constitution; The Constitutional Court does not
check judicial errors, but only the constitutionality of the norm; if the violation arose from an incorrect
interpretation of the norm by the court, the Constitutional Court cannot intervene. This approach limits
the human rights potential of the complaint, especially in cases where the violation does not arise from
the law, but from the practice of its application.

It is important to note the high threshold of admissibility due to the need to prove a direct impact of
rights. According to Art. 45 of the Constitutional Law "On the Constitutional Court of the Republic of
Kazakhstan", the complaint is accepted only if the applicant proves the direct effect of the norm on his
rights; the presence of legal uncertainty created by the norm; no other methods of protection. In practice,
this raises two problems: a significant proportion of complaints are rejected at the admissibility stage;
claimants may not always be legally able to argue directly for their rights. In fact, the filter system is
strictly applied, which reduces the availability of the mechanism.

The absence of the institution of representative (public) complaint should not be overlooked either.
In Kazakhstan, only a citizen whose rights are affected can file a complaint. This excludes the

possibility of applying to NGOs in the interests of an indefinite number of people; complaints on
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systemic problems (ecology, social rights, discrimination); collective complaints or publication
complaints (as in Germany or Spain). Many norms that violate the rights of large groups do not reach
the Constitutional Court, since citizens cannot initiate an appeal in an abstract form.

The still unresolved problem remains the limited access to the Constitutional Court through the
courts of general jurisdiction and specialized courts. Although the courts have the right to appeal
(paragraphs 3 and 4 of Article 71 of the Constitution of the Republic of Kazakhstan) in practice, the
courts rarely file appeals with the Constitutional Court; there is no formed practice of court requests;
courts are not always ready to recognize the constitutional and legal uncertainty of the norm. All this
reduces the effectiveness of the mediated mechanism of constitutional control, important for the
protection of rights.

The political and institutional problem, which focuses on dependence on the procedures for
forming the Constitutional Court, cannot be ignored either. The dominant role of the President in the
formation of the composition of the constitutional justice body can create risks, firstly, the politicization
of the institution; secondly, reducing the objectivity of the Constitutional Court in cases affecting the
interests of the executive branch; thirdly, selective constitutional activism - selective activity of the
Constitutional Court, in which it actively uses its powers only in politically safe cases, avoiding
sensitive cases affecting the interests of the authorities. In addition to these factors, it should be noted
such as limited awareness of the population and the legal complexity of the procedure. Despite the high
demand for the mechanism, many citizens do not understand in what cases a constitutional complaint is
filed; the content of the complaint requires high legal training; legal aid in this area is poorly developed.
Due to these factors, the likelihood of an increase in the percentage of rejected complaints at the
admissibility stage increases.

Also, unlike such states as Germany, Kazakhstan does not yet have guiding explanations on
constitutional complaints, methodological recommendations for courts, and a uniform doctrinal position
on admissibility criteria. This may give rise to fragmentation of practice and instability of legal
approaches.

The Constitution of the Republic of Uzbekistan does not provide for the direct authority of citizens
to submit an individual constitutional complaint. The Constitution defines the subjects of the President's
appeal, the Legislative Chamber of the Oliy Majlis, the Senate, the Cabinet of Ministers, the Prosecutor
General, the Commissioner for Human Rights, the Supreme Court, the Khokimiyat and other authorities
(depending on competence). Citizens as direct subjects of appeal are not included in the Constitution,
which is the first systemic difference from the European model. The current model provides that a
citizen can apply only through a court or state body that will consider his case and, if necessary, submit
a request to the Constitutional Court. Such indirect access means that a citizen cannot initiate a test of
the constitutionality of a norm himself; a court or body may refuse to apply to the Constitutional Court if
it sees no reason; the issue of verification depends on the discretion of third parties, and not on the need
to protect the rights of the applicant.

At the same time, the law provides that when considering a specific case in court, if a citizen
believes that the applied norm of the law is contrary to the Constitution, he can apply for a request to be
sent to the Constitutional Court. However, the court is not obliged to satisfy the petition, the judge
decides alone and most often the courts refuse to make requests.

In Uzbekistan, direct appeal of citizens to the Constitutional Court is not provided and a citizen
cannot challenge court decisions; a citizen cannot challenge the normative legal acts on his own; there
are no deadlines for considering applications for transferring the case to the Constitutional Court; there
1s no mechanism for appealing court decisions on refusal to send a request. Strictly speaking, the Uzbek
model is essentially a procedural filter, not a human rights mechanism.

The limited subjects of the appeal are confirmed by the doctrine: Uzbek scientists emphasize that in
Uzbekistan there is no full-fledged institution of individual complaint; The Constitutional Court is not a
body for the protection of citizens' rights in the literal sense; the mediation mechanism restricts access to
justice; the 2023 upgrade did not lead to the introduction of a direct complaint, despite discussions.
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The limited competence of the Constitutional Court on citizens' complaints is manifested in the fact
that even if a citizen's application reaches the Constitutional Court through the court, the court considers
only the constitutionality of the norm, but not judicial errors, misinterpretation of the law, the factual
circumstances of the case, which, accordingly, deprives the complaint of the status of a full-fledged
remedy.

Despite the reforms of 2017-2023, Uzbekistan has not implemented a full-fledged model of an
individual constitutional complaint. The reasons for this are normative, institutional and political-legal
in nature. Uzbekistan retains a model inherited from the late Soviet system, where constitutionality
control was an oversight of regulations rather than a means of protecting specific citizens. Therefore, the
legislator is focused on abstract control, and not on individual protection.

As practice shows, there is a fear of overloading the court, which to a certain extent justifies the need
to filter appeals in the form of mandatory appeal through courts of general jurisdiction, and not directly.

In this context, a conservative approach of the judicial system to the revision of judicial acts is seen.
The Uzbek judicial system, as a rule, is hierarchical, focused on the sustainability of judicial acts, and
avoids creating a parallel super-cassation level.

As for political and institutional reasons, the Constitutional Court of Uzbekistan is not separated
from the judicial branch of government, is built into the vertical of the judicial system, and depends on
the judicial corps in terms of personnel policy. There is a preservation of administrative control over
appeals. Courts of general jurisdiction play the role of a filter and mediator, to some extent and a
controller of citizens' access to the Constitutional Court. This is consistent with the logic of gradual
reform, where the state seeks to expand access to justice, but in a controlled form.

The regulatory framework of Uzbekistan has the potential for evolution: the gradual expansion of
the circle of subjects of circulation, the introduction of new forms of complaint and the adjustment of
legislation will bring the system closer to the model in force in Kazakhstan and European countries.
During the period of recent reform, Kazakhstan has demonstrated a more rapid development of the
human rights function of constitutional justice.

With regard to the authority to control regulatory acts, we note that the Constitutional Courts of
Uzbekistan and Kazakhstan have the right to preliminary control of laws, subsequent control, and
verification of international treaties. In Kazakhstan, a significant novelty is the control of acts of the
Supreme Court, which is reflected in the decision of the Constitutional Court on the regulatory decision
of the Supreme Court of 31.03.2016 (on genetic examination), where the constitutional control body for
the first time canceled the judicial explanation of the Supreme Court’.

Until 2023, the Supreme Court actually had a quasi-legislative function. Now the Constitutional
Court has become a real deterrent mechanism. The decision of the Constitutional Court on the
Regulatory Decision of the Supreme Court of 31.03.2016 is the most important stage in the
development of Kazakhstani judicial constitutionalism. It established the limits of judicial rule-making,
ensured the effective protection of citizens' rights, increased the role of the Constitutional Court as an
independent institution, and implemented such a novelty of constitutional reform as control over the acts
of the Supreme Court.

In Uzbekistan, the practice of such decisions is more limited and less confrontational.

Practice has demonstrated how the historical weakness of the institution of constitutional control of
Kazakhstan leads to the fact that :1) the judicial system is not focused on the Constitutional Court, and
on the Supreme Court, 2) constitutional control is perceived more as a political institution, and not as a
judicial arbitrator, 3) decisions of a quasi-judicial body of constitutional control remain without a real
enforcement mechanism, devoid of monitoring, sanctions, revision of judicial acts, 4) constitutional
norms are not directly applied by the courts, there is formalism, legal positivism, and lack of
constitutional argumentation.

* On consideration for compliance with the Constitution of the Republic of Kazakhstan of the fifth paragraph 3 of the
regulatory decision of the Supreme Court of the Republic of Kazakhstan dated March 31, 2016 No. 2 "On the practice of the
courts of applying legislation on the adoption (adoption) of children" Regulatory decision of the Constitutional Court of the
Republic of Kazakhstan dated June 1, 2023 No. 18-NP// https://adilet.zan.kz/rus/docs/S2300000018
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In Uzbekistan, the effectiveness of enforcement was higher, since the decisions of the
Constitutional Court are integrated into the practice of courts of general jurisdiction, but the general
legal culture of constitutional control remains in the development stage.

Conclusion

The analysis allows us to conclude that the institutional architecture of constitutional control in
Kazakhstan and Uzbekistan is developing along two different trajectories due to historical features, the
legislative framework and the political and legal context. After its restoration in 2023, the Constitutional
Court of Kazakhstan embodies the model of enhanced judicial constitutionalism, focused on direct
protection of citizens' rights, expanded competence and active influence on the development of the legal
system. The introduction of an individual constitutional complaint, the possibility of checking the acts of
the Supreme Court, as well as the normative and doctrinal strength of the legal positions of the
Constitutional Court allow us to talk about a qualitative change in the nature of constitutional control
and a return to the Kelsen nature of this institution.

Uzbekistan, on the other hand, maintains a model of constitutional control built into the judicial
system and based on indirect access of citizens. Despite the important reforms of 2017-2023, the
Constitutional Court remains limited in jurisdiction, and the mechanism of citizens' appeal through the
courts involves a significant filter that does not correspond to the European model of individual
complaint. This reduces the potential of the court as a human rights mechanism and limits its influence
on the development of the legal space.

Both systems face institutional challenges. Kazakhstan - with the problem of the execution of
decisions of the Constitutional Court, insufficient integration of its legal positions into judicial practice
and the risks of selective constitutional activism due to the dominant role of the President in the
formation of the composition of the court. Uzbekistan - with the absence of a direct constitutional
complaint, a limited circle of subjects of appeal, insufficient autonomy of the court and the traditional
dominance of judicial formalism.

A comparison of models shows that the effectiveness of constitutional control depends not only on
the scope of powers, but also on the quality of law enforcement, the degree of independence of the
court, the availability of conversion mechanisms and the level of constitutional culture in general. Based
on this, it can be concluded that the further development of the constitutional courts of Kazakhstan and
Uzbekistan requires improving the procedures for the formation of the judiciary, strengthening
guarantees for the execution of decisions, increasing the openness and transparency of the activities of
constitutional justice bodies, as well as expanding the mechanisms for the participation of citizens.

Thus, strengthening the constitutional justice system in both states is a condition for ensuring the
supremacy of the Constitution, protecting human and civil rights and freedoms, as well as the formation
of a stable legal statehood.
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MPOBJIEMBI TIPAKTHYECKOM PEAJIM3AIIAA ITOJIOKEHAM
3AKOHOJATEJIBCTBA, PEI'YJIMPYIOLIET O NTIPEKPAINEHUE U U3SMEHEHUE
I'PA’KIAHCTBA PECITYBJIMKHU KA3BAXCTAH

Annomayus

B naHHOIl cTaTbe paccMaTpuBalOTCS AaKTyaJbHbIE BOIPOCHI MPAKTUYECKOM —peaam3aluu
3akoHonarenbeTBa Pecrryomiku Kasaxcran o npekpallieHuM M3MEHEHUH TPaKAaHCTBA. ABTOpP OTMEUaeT
YCUJIEHHE WHTETPAllMOHHBIX TIPOIIECCOB B COBPEMEHHOM MHpe M Ha Teppuropun CoapykecTBa
HesaBucumMeix ['ocynapcTB, KOTOpbIE BIMSIFOT Ha MWIPALMIO M TIPABOBOE IMOJIOXKEHHE IpaxIaH ¢
m3MeHsrormMest - crarycoM.  OcHOBOM it MccnenoBanus — sBisiercss Konetutynust PecrmyOmuku
Kazaxcran, 3akoH O rpakAaHCTBE M paTU(HULMPOBAHHBIE MEXTyHAPOIHbIE HOrOBOpHL. Llenbio paboTsl
SIBJISICTCSI BBISIBJICHHE MTPABOBBIX M OPTaHU3AIIMOHHBIX MPOOJIEM TIPH MPEKPAIEeHHH U CMEHE TPaXKIaHCTBA
C pa3pabOTKOM COOTBETCTBYIOIIMX PEKOMEHJAINK, OCHOBAaHHBIX HAa MEXIyHApOJHBIX CTaHIapTax.
AHammM3 TOKa3bIBaeT HEOOXOAMMOCTh JAITBHEHINEr0 COBEPIICHCTBOBAHUS HAIMOHAIBHOTO 3aKOHOJIA-
TEJIbCTBA B PA3NIMUYHBIX AaCIEKTaX, BKIIFOYAs YTOYHEHHWS TPOIEIYPHBIX CTaHIApPTOB, OMpeeeHue
«CYIIECTBEHHBIX 0053aTENbCTB» M BOCIIOJHEHHE MPOOEoB olecrieueHue MpaB yenoBeka. Paccmarpu-
BAFOTCSI BO3MOYKHBIE METOIbI PEIICHHS THX MPOOJIeM IMyTEM KOOPAWHAIMHN JISHCTBUI TOCYIapCTBEHHBIX
OpraHOB, YKPEIUICHUsI MEKIyHApOAHOTO COTPYAHMYECTBA M MAPMOHM3AIMH TPABOBBIX HOPM B paMKax
CHI'. Pe3ynbraThl JaHHOTO MCCIEIOBAHUS MPEACTABISIOT MHTEPEC Kak /s TEOpUM IpaBa, TaKk U I
NPaKTUKA ero npuMmeHeHus. OHM CMOCOOCTBYET MOBBILIEHHIO MPABOBOM 3alMIIEHHOCTH TPAKAAH U
ONTUMAIFHOMY MCIOJIb30BAHHIO BO3MOXKHOCTEH MHTETPALIMOHHBIX ITPOLIECCOB.

KroueBbie c10Ba: rpa’k1aHCTBO, IPEKPAIlEHAE TPaKIaHCTBA, U3MEHEHUE I'PaXK/IaHCTBA, IPABOBOE
pEryIMpOBaHKeE, TPABOIPUMEHUTEBHAS ITPAKTHKA, MEX/TyHAPOIHBIE JOTOBOPBI, IIPAaBa YEJIOBEKA.
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A.3. 2Kambexosa 1, A 3anecuvr’
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’Bapwasa ynusepcumemi
(e-mail: zhambekovaaidana5@gmail.com, zalesnyjacek(@gmail.com)

KA3AKCTAH PECIIYBJIMKACBIHBIH ASAMATTBIFbIH TOKTATY MEH O3I'EPTY A1
PETTEUTIH 3AHHAMAHDbIH EPEXXEJIEPIH IC )KY3IH/IE ')KY3EI'E ACBIPY
MOCEJIEJIEPI

Anoamna

byn makanmana Kasakcran PecryOnmKachlHBIH a3aMaTTBIFBIH TOKTATy JKOHE ©3TepTY TYypallbl
3aHHAMACHIH iC JKY3IHJE JKY3ere achlpyJIbIH 63€KTI Moceesnepl TalKbuIaHaabl. ABTOP Kasipri anemie
xoHe Tayencis Memekerrep JlocTacTeiFbl aymarblHIa MOpTeOeci ©3repeTiH a3amarTapliblH Keli-
KOHBI MEH KYKBIKTBIK MOPTEOECIHE ocep €TETiH MHTErpalUsUIbIK TPOICCTEP/IIH YIFAIObIH aTalr OTell.
3eprreyain Herizi Kazakcran PecnyOnukaceinbiy Koncrurynmscel, Azamarteik Typanbl 3aH skoHE
parudukanysuianFad mapTrap O0ombi TadbuTaabl. JKYMBICTBIH MaKCcaThI-XalbIKapaJbIK CTaHAAPTTapFa
HETI3/IENITeH THICTI YCHIHBICTAPBI d3IpJied OTBHIPHIN, a3aMaTTHIKThl TOKTATY JYKOHE ©3repTy Ke3iHjeri
KYKBIKTBIK YKOHE YHBIMAACTBIPYIIBUIBIK MOCEJIenepal aHpIKTay. Tanjay YITTBIK 3aHHAMaHBI opTYpIi
aCIEKTLIep/Ie, COHBIH 1MIH/E TPOIETYPATBIK CTAHAAPTTAP bl HAKTHUIAY/IBI, «EJICYIIi MiHACTTEMEIEP I
AHBIKTAY/IbI KOHE a/1aM KYKBIKTAPBIH KaMTaMachl3 €TyJET] OJKbUIBIKTAPABIH OPHBIH TONTHIPYABI KOca
alFaHIa, OJIaH Opi JKETUINIPY KaXETTUINriH Kepceredi. MeMJIeKeTTiK OpraHaapiIblH iC-opeKeTTepiH
YHJIEeCTipY, XalbIKapajblK BIHTBIMAKTACTHIKTEI HbIFAWTy oHe TMJl mieHOepiHmeri KYKBIKTHIK
CTaHJAPTTap/Ibl YHJIECTIPY apKbUIbI OCBI MAceJesep i MeNTyaiH MYMKIH SAicTepi KapacThIpburaH. by
3epTTeY/IiH HOTHKEINEePl KYKBbIK TCOPHSCHI YIIIIH JIE, OHbI KOJIJaHy MPAKTUKACHI YIIIH JIE KbI3BIFYIIBUTBIK
Tyabipanel. Onmap a3zaMaTTapAblH KYKBIKTBIK KOPFAIYBIH apTTBIPyFa >KOHE WHTETPaIMsUIbIK IpOIec-
TepAiH MYMKIHAIKTEpiH OHTAIIBI Al JaaHyFa bIKIAJ eTe/Il.

Tyiin ce3nep: a3aMaTTHIK, a3aMaTTBIKTBI TOKTATy, a3aMaTTHIKTBI ©3TEPTY, KYKBIKTBIK PETTEY,
KYKBIK KOJIJIaHY IPAKTUKAChI, XaIbIKAPAJbIK [IAPTTap, aaM KYKbIKTaphbl.

A.Z Zhambekova], J.Zalesny 2

'Karaganda National Research University named after academician Ye.A. Buketov
’University of Warsaw
(e-mail: zhambekovaaidana5@gmail.com; zalesnyjacek(@gmail.com)

PROBLEMS OF PRACTICAL IMPLEMENTATION OF THE PROVISIONS
OF LEGISLATION GOVERNING THE TERMINATION AND CHANGE OF CITIZENSHIP
OF THE REPUBLIC OF KAZAKHSTAN

Abstract

This article discusses current issues of practical implementation of the legislation of the Republic
of Kazakhstan on the termination and change of citizenship. The author notes an increase integration
processes is in the modern world and on the territory of the Commonwealth of Independent States,
which affect the migration and legal status of citizens, with a changing status. The basis for the study in
the Constitution of the Republic of Kazakhstan, the Law on Citizenship in ratified international treaties.
The purpose of the work is to identify legal and organizational problems in the termination and change
of citizenship with the development of appropriate recommendations based on international standards.
The analysis shows the need to further improve national legislation in various aspects, including
clarifying procedural standards, identifying «significant obligations, and filling gaps in ensuring human
rights. Possible methods of solving these problems through the coordination of actions of state bodies,
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strengthening international cooperation and harmonization of legal standards within the CIS are
considered. The results of the study are of interest both for the theory of law and for the practice of its
application. They contribute to increasing the legal protection of citizens and the optimal use of the
possibilities of integration processes.

Key words: citizenship, termination of citizenship, change of citizenship, legal regulation, law
enforcement practice, international treaties, human rights.

Beseoenue

B ycnoBusix rnmoOanu3anvu, YCWJICHHS MHIPALMOHHBIX IPOLIECCOB, POCTa TPAaHCTPAHUYHBIX
OpakoB W yBEIMYEHHUS 4YWCIAa JETEH MUTPAHTOB M JMIl 0€3 Tpa)<IaHCTBAa BOIPOCHI TPaXKJIaHCTBA
npuoOpeTaoT 0co0yI0 aKTyalnbHOCTh. [Ipu 3TOM MHCTUTYT Tpa)KJaHCTBAa 3aHUMAET 0COO0E MECTO B
CHCTeMe TpaB YeJIOBEKa, MMOCKOJIbKY 3aTparuBaeT He TOJIBKO cepy TOCyAapCTBEHHOIO CyBEpEHHUTETa,
HO U OCHOBBI IPaBOBOrO craTyca peOEHKa, ero MpaBOBYK HIEHTUYHOCTh M BO3MOXHOCTH
TIOJTHOIICHHON pean3alliil HHBIX (yHIaMEHTAILHBIX TpaB. B COBPEMEHHOM MEXIyHApPOIHOM IIPaBE
npaBo peOEHKa Ha TPaKIAHCTBO BCE Yallle pPacCMaTpUBAETCS HE Kak MPOU3BOJHOE OT CTaryca
POIUTENCH, @ KaK CaMOCTOSITEIIbHBII 3JIEMEHT 3allluThI TipaB pedoeuka [ 1; 2].

TpaauIMOHHO BOMPOCHI TPaXKIAHCTBA OTHOCWINCH K cdepe HCKIIOYUTENTBHOTO YCMOTPEHHUS
roCyIapcTBa, 4YTO HAXOAWJIO OTPaKEHHE KaK B HAIMOHAJIBHBIX 3aKOHONATENLCTBAX TaK U B
KJIACCUYECKON JOKTPUHE MEXIyHapoaHoro mpasa. OJHAKO Pa3BUTHE MEXIYHApOIHBIX CTaH/IApTOB
3aIIUThl TIpaB peO&HKa, mpexkie Bcero npuHsaTHe KonBeHimu o mpaBax pedénka 1989 r., mpuseno k
(OPMHUPOBAHHIO HOBBIX ITOJIXOJIOB, OTPAHMYMBAMOIINX AOCOJIOTHBIM XapakTep TOCYIapCTBEHHOTO
ycMoTpeHus B JanHou cdepe [3]. LleHTpanbHOe MecTo cpey TaKUX OrpaHWYECHUI 3aHUMAET MPUHITUI
HAWJTYYIINX MHTEPECOB peOEHKa, 3aKperuiCHHBIA B crarbe 3 KOHBEHIMHM, KOTOPBIA TOCTEIICHHO
TpaHcopmupyercss u3 oOmIeH JeKiIapalud B IOPUIMYECKH 3HAUYUMBIA KPUTEPHU OLICHKH
MIPaBOMEPHOCTH PELICHUI MyOIUYHOM BIACTH.

Hecmotpst Ha mmpokoe MpU3HAHNE TPUHIIATIA HAMITYYIINX HHTEPECOB peOEHKA B MEKIYHAPOIHOM
MIpaBe, €ro pojib B PErYJIMPOBAHUU BOMNPOCOB I'PAXKIAHCTBA OCTAETCA JUCKYCCHOHHOM. B HaydHOI
JUTEpaType OTCYTCTBYET €IWHBIA TOAXOM K OIPENEICHUIO0 IOPUINYECKON TMPUPOALI JTAHHOTO
npuHuMna. Tak, OHM aBTOPbl paCCMATPUBAIOT €r0 Kak MPOrpaMMHOE Haydajo, Apyrue NpeACcTaBistoT
JAHHBIM TPUHIMIT KaK TOJHOIEHHYI0 HOPMY TIPSIMOTO JICHCTBHSI, CHOCOOHYIO OTrpaHHUYMBATh
JICKPEITMOHHBIE TOJIHOMOUMs rocynapctBa [4; 5]. Ocolyro CIOKHOCTh TPEICTABISET MPUMEHEHUE
npuHIMIa B cdepe TPaKIaHCTBA, TJE€ CTAIKUBAIOTCS MyOJIMYHBIE HWHTEPECHl TOCYAapCTBa,
MUTpAIMOHHAs! TOJIUTHKA U MHIMBUIYAIbHbIC TIpaBa peOEHKA.

B OonbiimHCTBE HAIMOHAJBHBIX MPABOMOPSIKOB, BKIo4as Pecryonmuky KazaxcraH, mpuHIMIT
HaWJIy4IINX HMHTEpecoB peOEHKa (opManbHO MPHU3HAETCS B CEMEWHOM M 00pa3oBaTeIbHOM IIpaBe,
OJTHAKO HE WHCTUTYIIMOHATM3MPOBAH KaK OOS3aTENbHBIA OrpaHUYUTENh YUUTENh TOCYIAPCTBEHHOTO
YCMOTpPEHUS B BOMPOCaX IPakIaHCTBA. ITO CO3MAET PUCK MPUHATHUS PEIICHH, KOTOpbIe (OpMabHO
COOTBETCTBYET 3aKOHY, HO TIPOTUBOPEYAT MEXKITYHAPOIHBIM CTAaHIApPTaM 3alllUTHI ITPaB peOEHKA, B TOM
qucie BeMyT K 0e3pakIaHCTBY JIMOO HEONpeeIEHHOCTH MIPaBOBOT'0 cTatyca aeTeu [6; 7].

MexnyHapoaHas cyneOHas ¢ KBa3uCy[eOHas TIPaKTHKAa TMOATBEPXKAACT TEHICHIMIO K
pacCIIMPHUTENFHOMY TOJKOBAaHHIO MPUHIIMITEI HAWIYYIINX HHTepecoB peO&Hka. EBpomelickuii cyn mo
IpaBaM 4eJOBeKa, He Npu3HaBas MpaBO Ha TPAXKAAHCTBO HANpsMYIO, BCE 4Yallle PacCcMaTpUBaET
BOMPOCH TPAKIAHCTBA Yepe3 MPU3MYy IIpaBa Ha YaCTHYI0O W CEMEUWHYIO JKHU3Hb, MOAYEPKUBAs
HEOOXOJMMOCTh Y4€Ta MHTEpECOB pPeOEHKA M TPUHIMIA MPOMOPIHMOHATHHOCTH [8]. AHAJOTWYHBIMA
nosixo mpociexuBaercst B no3ummu Komurera OOH mo mpaBam peOGEHKa, KOTOPBIA paccMaTpuBaeT
TPaKIAHCTBO KaK AJIEMEHT HICHTUYHOCTH PEOEHKA M BYKHEHIITYIO TAPAHTHIO PeATU3aI[ii UHBIX npaBl.

B oTeuecTBEeHHON FOPUAMYECKOW HAyKe BOIPOCHI MPABOBOTO PETrYIMPOBAaHUS TPaKIAHCTBA U
Oe3rpakJaHCTBa TaKKe MPHUBIEKAIOT BHUMaHKUE UccIeoBaTeNeld. AHAIN3Y MPAKTHYECKHUX MPOoOIeM
peanm3aiuy 3aKoHOJAaTeNbCcTBa O rpaxkaancTBe B PK mocesinena crates [.Y. banrumo6exkoBoi,

" UN Committe on the Rights of the Child, General Comment No. 14 (2013) /
https://www2.ohchr.org/english/bodies/crc/docs/gc/crc ¢ gc 14 _eng.pdf
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S1.3anecHbl, YTO HEMOCPE/CTBEHHO PEJIEBAHTHO TEME IPaBOBOrO cTaTyca peOEHKa Kak CyObeKTa
TPaXKIAHCTBA U JIEMOHCTPUPYET, YTO B OTEYECTBEHHOH IOPHIMYECKON HAayKe OOCYKIECHHE MHCTUTYTa
rpakJIaHCTBa MPUCYTCTBYeT U pazBuBaercs. [9] B craree b.A. Taittopunoit u I'.Y. banrumo6exoBoit
AQHAIM3UPYIOTCA OCHOBHBIC TPYIHOCTH, CBSI3aHHBIE C pELICHHEM MpoOieMbl Oe3rpakIaHcTBa B
PecniyOnuke KazaxcraH, BbIABISIOTCA NpoOenbl B HAIMOHAJIBHOM IIPAaBOBOM DETYJIMPOBAaHUU U
NpeJUIararoTcs IyTH COBEPIICHCTBOBAHMS ITPABOBBIX MEXaHU3MOB 110 CHI)KEHMIO Oe3rpaxaancTsa [ 10].

Llenpro HacTOsIIEH CTaTbU SIBJISETCS OOOCHOBAaHHME MPUHIIMIIA HAWTYYIIUX WHTEPECOB PeOEHKA B
Ka4yeCTBE IOPUIMUYECKM 3HAUMMOIO OIPAHUYUTENS TOCYAAPCTBEHHOIO YCMOTPEHHUS BOMNPOCAX
TPaKIAHCTBA, a TAKXKE BBUIBICHHE €ro HOPMAaTHBHOTO M HWHTEPIPETAIMOHHOIO TMOTEHIMaia B
MEXIYHApOJHOM U HAlMOHAJILHOM IIPABE.

Mamepuanvt u memoowl

MeToa0/I0rHYEeCKy 0 OCHOBY HCCIEAOBAHUS COCTABJIAIOT OOLIEHAYYHbIE M  CIELHUAIbHbIC
IOPUIMYECKHE METO/bl MO3HAHUS, IPUMEHEHHE KOTOPBIX OOYCIIOBJIEHO KOMIUIEKCHBIM XapaKTEpOM
aHAIM3UpyeMOM mpobseMbl M HEOOXOIUMOCTBIO  COYETaHUs  MEKAYHapOIHO-IIPAaBOBOIO U
HalMOHAJIbHO-TIPABOBOIO MOJIX0/I0B K PErYJIMPOBAHMIO IpaxkIaHcTBa aeTel. MccnenoBanue onvpaercs
Ha KOHILEIIMIO IIpaB 4YEIOBEKa, AHTPONOLIEHTPUYECKYI0 MOJeNIb IyOJMYHOro IpaBa, a TaKxke
COBPEMEHHBIE JOKTPUHAIbHBIE IIPEICTABICHHUS O MPeeiaX TOCyIapCTBEHHOTO YCMOTPEHHUS.

B kadecTBe OCHOBHBIX MaTepHaiOB HCCIIEIOBAHMS HCIIOIb30BaHbl MEXIYHAPOIHO-IIPABOBbIE
aKThl YHHUBEPCATBHOTO M PETHOHAIBHOTO XapakTepa, Mpexae Bcero KoHBeHImMs o mpaBax peOEHKa
1989 r., KonBenmus o cokpaiiennu 6e3rpaxaanctsa 1961 r., MexyHapoaHbIH MaKT O TPAXKIAHCKHUX U
MOJUTUYECKUX MpaBax 1966 r., a Taxke EBporeiickas KOHBEHLMS O 3allUTE MpaB 4YeJOBEKa U
OCHOBHBIX cB000J 1950 r. CyliecTBeHHOE 3HA4Ye€HUE Ul UCCIEAOBAHUS MMENIM aKThl TOJIKOBAHUS
noroBopHbix opraHoB OOH, B wactHocTn O6mmii kommentapuii Ne 14 Komurera OOH no npaBam
peOEHKa, paCKpBIBAIOLMI COJIep)KaHKE ITPUHIIMIIA HAMTYUILINX HHTEPECOB peOEHKa.

Ha HauuoHanbHOM ypOBHE B KauecTBE SMIMPUYECKOW M HOPMATHBHOM 0a3bl HCCIIEIOBAHUS
ucrnosb3oBanbl Koncrurynus PecyOnuku Kazaxcran, 3akon PecyOnuku Kazaxcran «O rpaxknaHcTse
PecniyOnuku Kazaxcran», a Takke IMOJ3aKOHHbIE HOPMATUBHBIE IMPABOBBIE AKThl, PETyIHPYIOLIUE
BOITIPOCHI IPHOOPETEHUS U MPEKPAIIEHNS TPKIAHCTBA. J[OMOIHUTEIBHO aHATU3UPOBATICH MaTepUAIIb
NPaBONPUMEHUTENIBHOW TMPAKTUKKM W OQUIMATIbHBIE PAa3bsICHEHUS TOCYJAPCTBEHHBIX OpIaHOB,
3aTparuBarollye BOMPOCkl MPAaBOBOrO CTaTyca JAeTel B cepe rpakIaHCTBa.

BaxxHoe MecTo B HCCIENOBaHMM 3aHMMAET aHAIN3 HAyYHBIX MyOIMKAIMi OTEYECTBEHHBIX U
3apyOeKHBIX aBTOPOB, MOCBAIIEHHBIX MpoOJIeMaM TIpa’kAaHCTBa, Oe3rpakAaHCTBa, NMpaB peOEHKA U
MIPUHIMIIA HAWIY4IIUX HHTEpecoB peOEHKa. AHalInM3 HayyHOM JIMTEpaTypbl IO3BOJIMI BBIBUTH
OCHOBHbBIE JOKTPHHAIIbHbIE MOAXObI, CYIIECTBYIOLINE MPOOENbI U MPOTHBOPEUHS B OCMBICIIEHUU POJIH
NPUHLIUITA HAWJTY4YIIUX UHTEpECOB peOEHKa B cepe IrpaxIaHCTBaA.

Merononoruuecku uccienoBanue 0azupyercss Ha (HOpMaIbHO-IOPUINYECKOM METO/E, KOTOPbI
NIPUMEHSJICA TP AHAIU3E COACPXKAHMSI MEKAYHAPOAHBIX M HALMOHAIBHBIX IIPABOBBIX HOPM,
PETYIHMPYIOLIMX TPaKAAHCTBO AeTeil. C IOMOIIBIO CPaBHUTENBHO-IIPABOBOIO METOA CONOCTABIISITUCH
MEXXIYHApOHbIE CTaHAAPThl M HAllMOHAJIbHBIE NTPABOBBIE PEILICHHUS, YTO TO3BOJIUIIO BHISBUTH CTEIIECHb
MMIUIEMEHTAMY TPUHILUIA HAWIYYIIMX HWHTEPECOB peOEHKAa B HAIIMOHAILHOM 3aKOHOJATENIbCTBE.
CHCTEeMHO-CTPYKTYpPHBI METOJT HMCHOJNB30BAICA JJIsI PACCMOTPEHHs TIpakKJaHCTBa peOEHKa Kak
AIIEMEHTA €ro MpPaBOBOrO CTaTyca M KaK MEXOTpPAaclIeBOro MHCTUTYTA, HAXOMSIIErocsl Ha TiepecedeHn
MEXIYHApOJHOTO, KOHCTUTYLIMOHHOTO W aJMHHHCTPAaTHMBHOIO IIpaBa. AKCHOJOTMUYECKHH METOJ
MO3BOJIMJI OLEHUTh TI'PAKJAHCTBO HE TOJIBKO KaK IOPUIMUYECKYIO KaTE€ropuio, HO M Kak IIEHHOCTb,
o0ecreunBaroIIyI0 IPaBOBYIO HICHTUYHOCTh PEOEHKA M JOCTYI K MHBIM ITpaBaM.

Hcnonp30BaHuE COBOKYITHOCTH YKa3aHHBIX MAaTe€pHalioB M METOJOB IO3BOJIMIIO OOECHEeYUTh
KOMIUIEKCHBIA XapakTep HCCIeI0BaHHs, 00OCHOBATh BBIBOJ O IOPUANYECKON 3HAYMMOCTH MPUHIIUIA
HaWJIy4IINX HMHTEPEcOB peOEHKAa M PACKPHITh €ro IMOTEHIMal Kak WHCTPYMEHTa OrpaHUYeHMs
JIMCKPELIMOHHBIX TIOTHOMOYMI rocy1apcTBa B cpepe rpakaaHCTBa.
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Pezynomamut u 0b6cysrcoenue

B Xxome mnpoBENEHHONO HCCIENOBAHUA TIONYYEH PsJl HAYYHBIX PpE3YJIbTAaTOB, HMMEIOIIUX
TEOpeTUYeCKOe U TNPHUKIAJHOE 3HAUEHHWE JUIi Ppa3BUTUS WHCTUTYTa TpaKAaHCTBA [JeTe B
MEXYHApOJHOM U HALIMOHAJILHOM IIpaBe.

Bo-nepBbIX, yCTaHOBJIEHO, YTO MPUHLMI HAWIY4YIIUX MHTEPECOB peOEHKa B cdepe rpakiaHCcTBa
00J1a/1aeT CaMOCTOSTEIBHON FOPUINIECKON (DYHKITUEH, BBIXOIAIICH 32 PAMKH JICKIAPAaTUBHOTO Havasa.
OH wMoxer ObITh KBAIM(UIMPOBAH Kak HOPMAaTUBHO-MHTEPIPETAIIMOHHBI  OrpaHUYUTENb
rOCY/IapCTBEHHOI'0 YCMOTPEHUsI, IPUMEHUMBII [IPU PELIEHUH BOIIPOCOB NMPHUOOPETEHNS, U3MEHEHUS U
yTparhl TPaKAAHCTBA AEThbMU. J[aHHBIM BBIBOJ OCHOBAaH HA AHAIN3E MEXKIYHApOJIHBIX JJOIrOBOPOB U
aKTOB UX O(HUITMAILHOTO TOJIKOBaHMSI, TIpekae Bcero KonBenmmu o npaax pedénka 1989 r. u Oomiero
kommeHTapus Ne 14 Komurera OOH 1o mpaBam peOEHKa.

Bo-BTOpBIX, BBIABIEHO, YTO B COBPEMEHHOM MEXIYHapOAHOM IIpaBe IPAXIAHCTBO pPeOEHKa
paccmaTpuBaeTcs He TOJIbKO KakK 3JIEMEHT CyBEPEHHOI KOMIIETEHIIMU FOCyJapCcTBa, HO U KaK KIIIOYEBOM
KOMIIOHEHT HpaBOBOM WAEHTUYHOCTH peOEHKA, TECHO CBA3aHHBIA C pealu3alueld HHBIX
(byHIaMEHTAIBPHBIX TpaB. JTO OOBEKTHBHO OIrPAaHUYMBACT CBOOOAY YCMOTpPEHHMsSI TOCyJapcTBa MU
TpeOyeT OLIEHKHM MOCIEICTBUA MPUHUMAEMbIX PELICHUH C TOYKU 3pPEHUS] MHTEPECOB KOHKPETHOTO
peOCHKa.

B-TpeTbux, yCTaHOBIIEHO, UTO MEXIY HapoHas cyie0Has U KBasHCyJeOHas PaKkTHKa (GOpMUpYET
KOCBEHHBII MEXaHU3M 3allUThl NpaB peOEHKa Ha rpaxaaHcTBo. HecMOTps Ha OTCyTCTBUE IPSIMOIO
NPU3HAHKS JJAHHOTO IIpaBa PErMOHANIBHBIX JI0TOBOPAX, PEIICHUS 10 BOIPOCaM IpaXk1aHCTBA MOAJIek AT
IIPOBEPKE Ha COOTBETCTBUE CTaHAApTaM IPONOPLUOHAIBHOCTH, HEIUCKPUMMHAIMA W IPUOPUTETA
MHTEpEecOB peOEHKa.

B-ueTBEpTHIX, BBISABIEH paspblB MEXKIY MEXAYHAPOAHBIMU CTaHIApTaMU U HAIMOHAIBHOU
npaktukod B PecniyOimke Kaszaxcran. XoTs HalMOHaJbHOE 3aKOHOJATENLCTBO B LIEJIOM
OPHUEHTHPOBAHO Ha TPEIOTBpAIeHNe Oe3rpakaaHCTBA, MPUHIIUIT HAMITYUYIINX WHTEPECOB peOEHKaA HE
3aKpeIVIEH B KayecTBE OO0s3aTENIbHOTO KPUTEpUs NPHUHATUS pelIeHud B cdepe rpaxIaHCTBa, 4TO
CHIDKAET YPOBEHb 3allUTHI [IPaB peOEHKA U YCHUIIUBAET (POPMaIN3M aJMUHUCTPATUBHOMN MPAKTHUKU.

B-nsaTh1X, 000CHOBaHO, 4TO 3(h(heKTHBHAS peann3alys MPUHIKIA HAWITYYIINX HHTEPECOB PeOEHKA
B c(epe rpaxnaHcTBa TpeOyeT HE TOJbKO HOPMATHBHOIO IMPHU3HAHUS, HO UM WHCTUTYIIMOHAIHHOTO
obecriedeHys, BKJIIOYasi pa3pabOTKy MpOLEIyp OLIEHKM MHTEpecoB peOEHKa W yCHJIEHHE CYAeOHOro
KOHTPOJIS 32 JUCKPELIMOHHBIMU PEILIEHUSMU FOCyJapCTBEHHBIX OPTraHOB.

COBOKYITHOCTb TIOJTyYEHHBIX PE3YJIBTAaTOB IO3BOJSIET pAacCMaTpUBaTh INPHHLUI HAWITYYIINX
uHTEpecax peOEHKa Kak  MEepCHEeKTUBHBIM  MHCTPYMEHT  MOJAEPHHU3ALMHM  HAIMOHAIBHOTO
3aKOHOJATENbCTBA O IPAXKIAHCTBE U €ro COMMKEHMS ¢ MEKAYHApPOIHBIMU CTaHAapTaMH 3alllUThI TIpaB
pebénka.

[TpyHIMI HAaUTYYIIMX MHTEpecoB peOEHKa cocoOeH (YHKIIMOHUPOBATh HE TOJNBKO Kak OOIIast
LIEHHOCTHasl OpPUEHTAlIMs, HO U KaK HOPMaTHBHO-OIEPAllOHATIbHBIN OrpaHUYUTENb TOCYAAPCTBEHHOM
auckperu B cdepe rpaxaaHcTBa. CoBpeMeHHas JIOKTpUHA M MPAaBONPUMEHHTENbHAS IPAKTHKA
MOATBEPKAAIOT, UTO «best interests» yxe HE CBOAMUTCS MPOCTO K pUTOpuKe. [IpHHIUN HamTydmmx
MHTEpECOB peOEHKA MOHMMAETCSl KaK CTaHJapT, KOTOpBI JOMKEH OBITh BCTPOEH B IPOLEAYPY
IIPUHATHUS PEUICHUH W NPOBEPSEM B JIOTHKE MPaBOBOM aprymeHnrtanuu. Tak, uccinenoBanne H. Takau,
aHaIM3UpYs HMMMUTpauuoHHYyr0 npakTuky ECIIY, neMOHCTpHpYyeT «TpEXCOCTaBHYIO IIPHUPOAY»
npuHIMna (CyObeKTHBHOE IPaBO/MHTEPIPETALIMOHHBIN  MPUHIMIY/IIPOLIEYPHOE MPaBUJIO), YTO
YCWIMBAET TE3UC O €ro IOPUANYECKOM NPUMEHMMOCTH KaK OTPAaHUYUTENS] YCMOTPEHHS, a HE
abctpakTHOM Aexmapammu [11].

B comocraBuMoii 1oruke BoicTpanBaeTcs aHainu3 npaktuke Cyna EC: nccnenoBanus MoKasbIBaroT,
yro oOpateHue k cratbe 24(2) Xaptuu EC (ydine uHTepecs peOEHKa Kak «primary considerationy)
HBOJIIOLIMOHUPYET B OXpaHUTENbHBIA cTannapt («safeguard principle»), koropsiM Cyn 0600CHOBBIBAET
MOBBIILIEHHBIH YPOBEHb 3aIUThl peOEHKA B MUTPALIIOHHO-ITPABOBBIX PELICHUSX.

Jnst cdepsl rpakIaHCTBA 3TO 03HAYAET, YTO €CIIM pelleHHe TOCyapcTBa CIOCOOHO CO3AaTh IS
peOEHKa TOJITOCPOYHYIO YSA3BUMOCTH (O€3rpakIaHCTBO, Oaphepbl JOCTyma K O0Opa3oBaHHIO, K
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MEJMLMHE, BOCCOEIUHEHNUIO CEMBH), TO NMPHUHIMIT HAWITYUIINX WHTEPECOB CTAaHOBUTCS KOHTPOJIbHBIM
KpPUTEpUEM JOIIYCTUMOCTH TAKOTO PEIIEHHS U €r0 MOTHBUPOBKH.

BeisiBeHME TeHIGHIIMM paccMaTpUBaTh MPayKAAHCTBO PeOEHKA HE NCKIIFOUUTEIBHO KaK CIIC/ICTBUE
CYBEPEHHOM KOMIIETEHIIMH I'OCY/apCTBa, a KaK KOMIIOHEHT MPaBOBOW MJIEHTUYHOCTH U MHCTPYMEHT
BKJIIOYEHHUs] peOEHKa B CHCTEMY IIPaBOBOW 3aliuThl. B cOBpeMEeHHON HOPMAaTUBHOM IOJIMTHKE MU
IIPaBOBBIX PEKOMEHJALMX MOCIEIHUX JIET aKLEHT JIENaeTcs Ha TOM, YTO MPEIOTBPALIEHUS JIETCKOTO
Oe3rpaXk1aHCTBa MpeJCTaBiIsieT cOOONH He (aKyJIbTaTUBHYIO T'yMaHUTApHYIO Lielb, a OOS3aHHOCTB,
CBSI3aHHYIO C IIPAaBOM peOE&HKa OBbITh 3aIMIICHHBIM ITPAaBOM B 11e10M. Hanbomnee mokasaresibHbIM 371eCh
spisiercss  komruiekcHbli gokymeHT OBCE/BJIMITY, BKHM OBCE u YBKb OOH, rae mnpsmo
NOAYEPKUBACTCS, YTO TOCYJApCTBEHHAs CBOOOAA MOJEIMPOBATH MpaBUiIa IPaXKIAHCTBA HE OTMEHSET
00s13aHHOCTH 00€CHeuYnTh, YTOOBI JETH HE OCTaBaJUCh O€3 TIpakJaHCTBA, M YTO B OOJIBIIMHCTBE
CITy4aeB MIMEHHO CBOEBPEMEHHOE MPHOOPETEHUE IPasKAaHCTBA COOTBETCTBYET HAMITYUIIIM WHTEpEcaM
peGéHKa’. ITOT JOKYMEHT BaXKeH JUIsl OOCY)KICHHS HMEHHO TIOTOMY, UTO OH (a) HHTEIPHpYET MpaBo-
YeJI0BEUECKUH MoX01; (0) CBSI3BIBACT IPAYKAAHCTBO C NPAKTHUECKUMU MOCIIEICTBUAMU JUIsl PEOEHKA;
(B) ¢axTtuueckn (GOpMYIHMPYET «A3bIK» OLIEHKM PEIIeHU TIocyaapcTBa: aBTOMAaTU3M TIapaHTHid,
HEJIOMYCTUMOCTb JJIMTEIBHOIO CTaTyca HEOMNpENeNEHHOCTH, MPUOPUTETHOCTh JETCKUX IPOLETYp.
Orcrona crenyer NOKTPUHAIBHO 3HAUMMOE YTOUHEHHE: JaKe €CIU IPakIaHCTBO B HAalMOHAJIbHOU
TPaJUIMK KBATUPHUIUPYETCS KaK aTpuOYyT CYBEPEHHUTETa, TO B OTHOIICHHH PEOEHKA TpakIaHCTBO
npuoOpeTaeT xapakrep (pyHKUHMOHAIBHOW MPABOBOM rapaHTHUH, KOTOPOE O3HAYACT PeaIM3alli0 MHBIX
1paB. OTO U OOBSICHSAET, IOYEMY NPHUHLUI HAWIYYIIUX WUHTEPECOB peOEHKa CIIOCOOEH OrpaHUuMBaTh
JMCKPELMIO TOCYAapCTBa CUIbHEE MMEHHO B OTHOLIEHHH BOIIPOCOB IPAXKIAHCTBA JIETEH.

MexnyHapoaHble CyldeOHbIe W KBa3UCYIeOHBbIE MEXaHM3MbI OOECIICUMBAIOT 3aIIUTY pPeOEHKA
BOIIPOCaX TpakAaHCTBA HE 00s3aTeNbHO Yepe3 MpsIMOe IPaBO HA TPaXKIAHCTBO, a uepe3 Habop
CMEXHBIX CTaHAAPTOB KOHTPOJS, KOMMHU SIBJISIOTCS MPOINOPLMOHAIBHOW BMEIIATENBCTBA, 3alpeT
JMCKPUMMHALIMY, 3alUTa YaCTHOW M CeMEMHON JKU3HHM, IpolLeccyanbHas 00s3aHHOCTh IOCY/AapCTBa
s¢dexTrBHO OIeHUBaTh MHTEpechl peOEHka. Ha ypoBHE CpaBHHTENBHOTO NMPABOBOTO AHAIN3a 3TO
JIOTMKA YCHJIMBAETCS UCCIIEA0BAHMSAMH IO MUTPALIMOHHBIM JIeNIaM JIeTeH, B KOTOPBIX MOAUEPKUBACTCS,
YTO Jaxe Mnpu (popMaabHOM MPOBO3IIIANICHHE «primary considerationy pe3ysbTaT 3aBUCUT OT TOTO, KaK
rocylapcTBO  NEpPEeBOAUT  MPHUHIMI B Tpoueaypbl  (OLEHKa  CUTyallud  peOEHKa,
VH/IMBU1yaJIM3UPOBAHHOTO PAaCCMOTPEHUS], KauecTBO MOTHBUPOBKH) [12]. CoBpeMeHHbIE TOKYMEHTBI
[0 TPEAOTBPALIECHHIO JETCKOro Oe3rpakJaHCTBa YIENSAI0T BHHUMAaHUE HMEHHO IPOLETyPHOMY
M3MEPEHHIO: TOCYIapCTBO JOJKHO aKTUBHO MPOBEPSTH PUCKU O€3rpa’kaaHCTBa, COOMpPATh U OLIEHUBATh
Jl0Ka3aTenbCcTBa, MU30eraTb CUTyalMid, Korja peOEHOK TofaMHM YHCIUTCA C  HEONpeeraEHHbIHN
HaIlMOHAIBHOCTBIO, W T.I. [IpUMHIMN HamIydmmux MHTEpecoB peOEHKa paboTaeT Kak OrpaHUYMUTENb
YCMOTPEHUSI B COOTBETCTBUM C TpeOOBaHMAMH MPOLEAYPHOIl 100pOCOBECTHOCTH TOCYIapCTBa,
BKJIIOYAIOIIMMHU Takhe JEHCTBUS KaK MCCIEoBaTh OOCTOATENBCTBA, OOOCHOBaTh, COIOCTABUTH
aNIbTEPHATUBBI U NT0KA3aTh, IOYEMY BBIOPAHHOE pEIIeHHE SBISIeTCS HAMMEHEe BPeTHBIM /Il peOEHKa.

OueBuzieH pa3pblB MEXy HOPMaMH MEXIyHapOJHOTO MpaBa U TeM, KaK MPUHIMIT HAMTYYIINX
MHTEpECOB peOEHKAa HMHCTUTYLIMOHAIBHO 3aKperui€éH M npumensiercs B PecnyOmuke Kazaxcran. B
OTEYECTBEHHON Hay4yHOM JUCKYCCHM TMOCIEIHUX JIET 3aMETHO YCHJIEHHE MHTepeca K mpoliemMe
0e3rpak1aHCTBa M MEXaHU3MaM €ro COKpAIIEeHHs, OJHAKO 3TH pabOThl YacTH KOHIEHTPHpYETCS Ha
aJIMUHUCTPATUBHO-OPTaHU3ALMOHHBIX M MUTPALMOHHBIX AaclleKTax, 4eM Ha MpeBpaieHun «best
interest» B IOpUIMYECKUI TECT JUISl PELIEHHI O TpakJaHCTBE. be3rpakjaHCTBO paccMaTpUBaeTCs Kak
KOMIUJIEKCHBI ~ TTOJIUTUKO-TIPABOBOM  MpoIlecC; (DUKCUPYIOTCS TpOOJIEMHBbIE 30HBI  IPABOBOTO
PEryIUpOBaHMs U PABONIPUMEHEHHUS, KOT/1a BO3HUKAIOT MPOOJIEMBI TS Y3BUMBIX IPYIII, BKIIFOUAs

? Organization for Security and Co-operation in Europe (OSCE); OSCE Office for Democratic Institutions and Human
Rights (ODIHR); OSCE High Commissioner on National Minorities (HCNM); Office of the United Nations High
Commissioner for Refugees (UNHCR). Opening Doors for Children: Prevention of Childhood Statelessness. Good Practices
in the OSCE Area. — Warsaw; The Hague; Geneva: OSCE/ODIHR, 2025. — 92 p. — ISBN 978-92-9271-433-8.
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nereii [13]. B 1okTpuHE akieHTUpYETCS BIUSHHE MUTPAIMOHHBIX IPOIECCOB M JISPHUIIMTOB
JOKYMEHTHPOBAHHUS Ha TMOJOKEHUE JnIl Oe3 rpakaancTBa B Kazaxcrane W peruoHe, 4ro BaKHO VIS
MOHUMAaHUSI KOHTEKCTa, B KOTOPOM BO3HHUKAIOT JETCKUM KeiChl: peOEHOK OKa3bIBACTCS 3aJ0KHUKOM
cTaTyca pOJHTEINICH, TOKYMEHTAIbHBIX 0apbepoB M MEXTOCYAAapCTBEHHBIX KOUIM3MUA. B cymme stn
WCTOYHUKHM TIOKa3bIBAIOT: HAIMOHAJIbHAS TMOBECTKA AaKTUBHO OOCYKIAIOT OE3rpaKIaHCTBO H
IPaXKIAHCTBO, HO PUHIIAII best interest Kak MKECTKUN MPABOBOM OTpaHUUUTENb JUCKPELMU TTIOKa PEIKO
oopmisieTcs Kak CaMOCTOSITENbHBIA aHAJTMTUYECKUH HMHCTPYMEHT, MPUMEHUMBIH K peIICHHUSIM
rOCOPraHOB I'PaKIAHCTBE JACTEH.

CoBpeMEHHbIE JIy4llli€ MEXAYHAPOAHBIE IIPAKTUKU JENAIOT AaKLIEHT Ha aBTOMAaTMYECKUX
rapanTusx (Cilydasix pucka Oe3rpakJaHCTBa), NPHOPUTETHOCTH JETCKUX MPOLEIyp, 3ampeTe
YpEe3MEPHON JUIMTENBHOCTH «HEONPEAEIEHHOIO CTaTyca, a TaKkKe Ha HE0OXOIMMOCTH aKTHBHOW
MIPOBEPKU U MEXBEIOMCTBEHHOIO B3auMOJIeiicTBUS. Eciau mepeHecTu 3TOT BBIBOJ B HALIMOHAIBHYIO
IUIOCKOCTb, TO FOPUINYECKU 3HAUYMMbIM CTAHOBHUTCSI HE TOJIBKO COZIEPYKaHUE HOPMBI O TPaKJaHCTBE, HO
U TIpolelypa MPUHATHS pEIICHHs: HalMuue dTana WHAWBUAYaJbHON OIIEHKH HHTEpEcOB peOEHKa,
BO3MOXKHOCTh peO€HKa (depe3 MpeCcTaBUTeNs) OBITh YCIBIIAHHBIM, 00S3aHHOCTh OpraHa W3JIOKHUThH
MOTHUBHPOBKY C yKa3aHHEM aJIbTEPHATHB W MPHUYUHBI WX HENPUMEHEHUs, d(PQPEeKTUBHBIC CPENCTBA
oO>kanoBanus. IMEeHHO 4epe3 Takue mpolecCyalibHbIe TapaHTUH PHHIIAI CTAHOBUTCS TPOBEPSEMBIM
U 3(GGEKTUBHBIM OTPAaHUYUTENIEM YCMOTPEHHUsI — 4YTO, B CBOIO OYEpelb, COTJIACYETCS C BBIBOJAMH
cpaBHuUTENbHON U cynednoi noktpuasl EC/ECITY a mpeBpamiennu best interest B CTpOruid 3alMTHBINA
CTaH/IapT 1 NPOLIEAYPHBIN TECT.

3aknouenue

[TpuHIMI HaWTyYIINX WHTEpecax peOEHKa B COBPEMEHHOM MEXKIYHAPOIHOM W HAIMOHAIBLHOM
npaBe MpUoOpeTaeT 3HaYeHUE IOPUIUYECKH 3HAYUMOI'0 OrPaHUUYMTENS TOCYAAPCTBEHHOTO YCMOTPEHHUS
cepe rpakaaHcTBa. AHAIM3 MEKTYHAPOJHBIX JIOTOBOPOB, aKTOB UX TOJIKOBAHHE, CYICOHOM MPAKTUKU
U HAay4yHbIX HCTOYHUKOB CBHJIETEILCTBYET O TpaHC(OpMAMU MOAXOAOB TPAXIAHCTBY JeTeil, OT
BOCIIPHUSITHSI €T0 KaK HMCKIIOYMTEIFHOM TPEeporaTHBbl TOCYAApCTBA K TIPH3HAHUIO €r0 BaXXKHBIM
3JIEMEHTOM IIPABOBOI'O CTaTyca U MPABOBOM MICHTUYHOCTH PeOEHKA.

['paxxmaHcTBO peOEHKA B YCIOBHUSIX TJI00ATM3AIMN, MATPALUA M TPAHCTPAHUYHBIX COIMATBHBIX
MPOLIECCOB BBINOJIHAET (YHKIMOHAJIBHYIO POJIb MPABOBbIE TapaHTHM, OOECIeUMBAOUICH JIOCTYN K
peanm3anuy UHBIX (pyHIaMEHTANbHBIX MpaB. B 3TOil CBsI3M MPHHIMIT HAWTYYIINX WHTEPECOB PeOEHKA
OOBEKTUBHO OIpPaHUYMBAET CBOOOAY YCMOTpEHHME ToCyAapcTBa, TpeOys OLIGHKH IOCIEACTBUN
NPUHAMAEMBIX PEIICHWH C TOYKH 3PEHHs JIOJITOCPOYHBIX WHTEPECOB KOHKPETHOTO peO&HKa, a He
a0CTPaKTHBIX MTyOJMYHBIX COOOPAKEHHH.

MexnyHapoaHas cyzneOHas U KBasucyjeOHas npakThka (GOpMHUPYET JABOMCTBEHHOE MEXaHU3MBI
3alUThl TpaB pebEHka B cdepe rpaxaaHcTBa. [IpumeHeHue craHgapTra MPONOPLMOHATBHOCTH,
HEIMCKPUMHUHAIIMKA ¥ TIPOLECCYyaTbHON JTOOPOCOBECTHOCTH TIO3BOJISIET HWCIIONB30BATh  TPHHIIHIT
HAWTy4IIUX WHTEpEcOB peOEHKA B KayecTBE KPUTEpHsl MPABOMEPHOCTH PEIIEHUH rocylapcTBa Jaxe
MPU OTCYTCTBHH MPSIMOTO TPU3HAHMUS MIPABO HA TPAKIAHCTBO B PETHOHAIBHBIX JIOTOBOPAX.

O¢dexTuBHas peanu3alnys MPUHLIMIA HAWIYYIIMX HHTEpecoB peOEHKa B cepe rpakaaHCTBa
TpeOyeT ero MHCTUTYLMOHAIM3AllMd 4Yepe3 HOPMATUBHOE 3aKpervieHue, pa3paboTKy Mpoleayp
WHJIMBUIYaJIbHOW OIEHKHM CHUTyallud peOEHKa, ycuieHHe TpeOOBaHMI K MOTHUBHMPOBKE pELICHHUH
TOCY/IapCTBEHHBIX OpPraHOB U pacUIMpeHue CyAeOHOro KOHTpois. Takoil Momxoa crocoOCTBYeT
rapMOHHU3ALUH HAMOHATBHOTO 3aKOHOIATENBCTBA C MEXKAYHAPOIHBIMU CTaHIAPTAMH TIpaB YeIOBEKa U
YKPEIUIEHUIO aHTPOIOLEHTPUYECKON MOJIENTH ITyOJIMYHOTO MpaBa.

Bkuiax aBTopoB
3anecnvr A. ocymecTBUI pa3paOOTKy KOHIEMIIUM WCCIIEAOBaHUS, ONpPEACTHa Iefh U 3aJauu
paboThI, BHIMOIHWJ aHAJIA3 HAIIMOHAJILHOTO 3aKOHOAATENBCTBA O TPAXKAAHCTBE U PATH(HUIIMPOBAHHBIX
MEXIYHAPOJIHBIX JOIOBOPOB, TEOPETUKO-IIPABOBOM AHAJIW3 HMHCTUTYTA MNPEKPALIEHUS U W3MEHEHHUS
rpaXXa1aHCTBa, BBIIBHJI OCHOBHBIC ITPABOBLIC W OpTaHU3allMOHHBIC HpO6J'ICMI)I HpaBOHpHMeHHTeHBHOﬁ
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NPaKTUKH, a Takke c(OPMYIMPOBaAJ BBIBOABI M PEKOMEHJALMU I10 COBEPIICHCTBOBAHUIO 3aKOHO-
JIATENIbCTBA C YUETOM MEXKYHAPOJHBIX CTaHIApPTOB U MHTErPALIMOHHBIX ITporieccoB B pamkax CHI'.

JKambexosa A. mpoBena KOMIIApaTUBHbIA aHAIN3 IIPABOIPUMEHHUTEIBHOM NPAKTUKUA U COBpE-
MEHHBIX MHTErPallMOHHBIX IPOLIECCOB, BIMAIOIIMX HA MUIPALMI0 U M3MEHEHHE IIPAaBOBOIO CTaTyca
rpaXk/iad, BHEC/IA BKJIAJl B Pa3pabdOTKy MPAKTUUECKUX MPEIIOKEHUN N0 KOOPAMHALMHU JEATEIbHOCTH
TOCYJApCTBEHHBIX OPraHOB, YKPEIUIEHUIO MEXIyHApOJHOIO COTPYAHMYECTBA W TApMOHHU3ALUHU
IIPaBOBBIX HOPM, a TAKXKE y4acTBOBAJIA B [IOATOTOBKE U PEJAKTUPOBAHNY TEKCTA CTAThH.
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TURKEY'S ANTI-CORRUPTION STRATEGY: LEGAL IMPLEMENTATION
MECHANISMS AND INTERNATIONAL COMMITMENTS

Abstract

Turkey's anti-corruption policy is a dynamic system of legal, institutional and international
mechanisms aimed at reducing corruption risks and improving public administration. In the past two
decades, Turkey has carried out large-scale reforms in the field of criminal and administrative
legislation, public service, audit of public finances and digitalization of management. At the same time,
the country is implementing international obligations under the United Nations Convention against
Corruption, the Organization for Economic Cooperation and Development Convention against Bribery
of Foreign Officials, the mechanisms of the Group of States against Corruption and the negotiation
process with the European Union. The study is due to the purpose of a comprehensive analysis of
Turkey's anti-corruption strategy from the standpoint of national legislation, public administration
institutions and international standards. Particular attention is paid to the evolution of legal mechanisms,
the role of digitalization, the results of monitoring international organizations and the degree of
implementation of international requirements. The paper uses methods of comparative legal analysis,
institutional approach and study of regulatory acts. The results reveal the strengths and weaknesses of
Turkey's anti-corruption model and outline areas for further improvement.

Key words: anti-corruption policy, legal regulation, international standards, public procurement,
digitalization, legal measures.
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TYPKUSTHBIH CHIBAMJIAC )KEMKOPJIBIKKA KAPCBI CTPATETUSICHI:
KYKBIKTBIK ICKE ACBIPY MEXAHW3MJIEPI )KOHE XAJIBIKAPAJIBIK
MIHJIETTEMEJIEP

Anoamna

TypkusiHbIH chIOaiiac KEMKOPIIBIKKA KapChl casicaThl — OyJ1 ChIOaiiac >KeMKOPIIBIK TOyeKeIIepiH
azaiiTyra oHE KOFaMbIK OacKapyIblH THUIMIUICIH apTThIpyFa OaFbITTaIFaH KYKBIKTBIK, HHCTHUTY-
LUOHAIJIBIK YKOHE XaIbIKApPAIbIK TETIKTEPIiH AMHAMHUKAIBIK XKyieciH Ounaipeni. COHFBI €Ki OHXKbLI-
npIKTa TYpPKUST KBUIMBICTBIK YKOHE OKIMIIIUTIK 3aHHAMa, MEMJICKETTIK KbI3MET, KOFaM/IbIK Kap Kbl ayIuTI
KOHE MEMJIEKETTIK Oackapyabl IM(prIaHAbpy calajapblHAa ayKbIMABI pedopManap Kyprizii.
ConpiMeH Katap, MemiekeT Oip mesrine bY ¥-ueiH Chi0aiinac ®KEeMKOPIIBIKKA KapChl KOHBEHITHSICHI,
OKOHOMHKAJIBIK BIHTBIMAKTACTBIK >KOHE J1aMy YHBIMBIHBIH IMICTENIIK JIaya3bIMJIbl TYJIFaIap/sl Mapara
carbin aiyra Kapchl koHBeHIusicbl, GRECO Teriktepi, conmaii-ak Eyponanblk ofakmneH kemccos3aep

yZlepici aschIHIa XaJbIKapasbIK MiHIETTEMENEp i iCKe achIpyia.
3epTTey MakcaThl: YITTHIK 3aHHAMa, MEMIICKETTIK OacKapy WHCTHTYTTaphl KOHE XaJIbIKAPaJbIK
CTaHAAPTTap TYPFBIChIHAH TYPKUSHBIH ChIOAMIaC >KEMKOPJBIKKA Kapchl CTPATETMsIChIH KelleH i
49



https://orcid.org/0000-0001-5152-2050

Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

TaJmayapl Ky3ere achblpyMeH mapTTaiFaH. KYKBIKTBIK MEXaHWU3MIEPIiH ABOJIONMSICHIHA, IM(pIaH-
IBIPYIBIH peiiHe, XaJbIKapaiblK YHBIMAAPAbIH MOHHUTOPHHI HOTIDKEIIEPIHE JKOHE XaJIbIKAPAIBIK
TaJlanTap/IblH OPbIHAATY JCHIeHiHe epeKine Hazap aynapbuiibl. JKYMBICTa CaTbICTHIPMAITBI-KYKBIKTBIK
Tasay, MHCTUTYIIMOHAIIBIK TOCUT KOHE HOPMATUBTIK aKTUIEP/l 3epTTey oicTepi KOMIAHbLUIIbL. AJIBIH-
FaH HoTwKenep TYpKUSHBIH ChIOAHIac KEMKOPIIBIKKA KapChl MOJCTIHIH KYIITI KOHE QJICI3 YKaKTaphIH
aKBIHIIAYFa, COHIAN-aK OHBI KETUIIPY/IIH HET13T1 OaFbITTAphIH OeNTiIeyre MyMKIHIIK Oeperi.

Tyiiin ce3mep: chbi0aiflac KEMKOPIJIBIKKA KapChl CascaT, KYKBIKTHIK PETTEY, XaJIbIKapaIbIK
CTaHJapTTap, MEMJICKETTIK CaThII alyiap, HUPPIaHIbIpy, KYKBIKTBIK IIapajap.

Sowviz D!

! Vuusepcumem Hedoiememmuna Dpbakana
(e-mail: firat.yaldiz@@erbakan.edu.tr)

AHTUKOPPYIIIIMOHHASA CTPATET'UA TYPLHUMN:
ITPABOBBIE MEXAHU3MbI PEAJIMBAIIMU U MEX/TYHAPO/HBIE OBA3ATEJIBCTBA

Annomayust

AHTUKOPPYILMOHHAS NOJAUTUKA TypLuu MpeacTaBiser co00i JMHAMUYHYIO CUCTEMY IPaBOBBIX,
MHCTUTYLIMOHAJIbHBIX U MEKAYHAPOIHBIX MEXaHU3MOB, HAIIPABJICHHBIX Ha CHU)KEHUE KOPPYIIIMOHHBIX
PHCKOB W TIOBBIIICHHE S(PQPEKTHBHOCTH ITyOIMYHOTO YyIpaBieHWs. B mocnemnue aBa JECATHICTHS
Typuust mpoBena maciirtabueie pedopmbl B cepe YroJoBHOIO M aJMUHUCTPATUBHOTO 3aKOHOJA-
TENbCTBA, TOCYIAPCTBEHHOM CITY>KOBI, ayJuTa MyOJIMYHBIX (PMHAHCOB W HU(POBU3AIMHU YIPABICHHUS.
OnHOBpeMEHHO CTpaHa pealu3yeT MEXAyHapoAHble o0s3aTenbcTBA B pamkax KoHBeHIMH
Opranmzarmn O0benuHenHbIx Harmmii nmpotuB xoppynumu, Konsenmun OpraHuzanyuy 3KOHOMUYEC-
KOTO0 COTPYIHUYECTBA M Pa3BUTHS MO OOpbOE C MOAKYIOM HWHOCTPAHHBIX JOJKHOCTHBIX JIWI,
MEXaHU3MOB ['pyIIbl rocy1apcTs IMPOTUB KOPPYILMHM M IIEPErOBOPHOro mnpouecca ¢ EBporneickum
coro3oM. MccrenoBanre 0OyCIOBICHO 1IE€IbI0 OCYIIECTBIEHHS KOMIUIEKCHOTO aHaIM3a aHTHUKOPPYII-
IMOHHOW cTpateruv Typiuu ¢ MO3WLUKA HAIMOHAIBHOIO 3aKOHOJATEIbCTBA, MHCTUTYTOB TOCYAAp-
CTBEHHOT'O YIPABJIEHHS M MEXIyHapoAHBIX cTaHaapToB. Oco0oe BHUMaHME YJENCHO 3BOJIOLMU
MIPaBOBBIX MEXAHMU3MOB, pOJM UU(PPOBU3ALMM, pe3yabTaTaM MOHHTOPUHIa MEXKIyHApOIHBIX
OpraHu3aluil ¥ CTENeHW UMIUIEMEHTAMH MEXIyHapOoIHbIX TpeOoBaHMi. B palore ucnonb3oBaHbI
METO/IbI CPABHUTENILHO-IIPABOBOIO aHAJIN3a, MHCTUTYLMOHAIBHOTO ITOIX0/1a ¥ U3Y4YE€HUSI HOPMATUBHBIX
akToB. [TomyueHHbIe pe3ysbTaThl MO3BOJISIOT BBIABUTH CHIIbHBIE U Clla0ble CTOPOHBI aHTHKOPPYIILIHOH-
Hol Mozenu Typuun 1 0003HaYUTE HANPaBJIEHUS! AAJIbHENIIEr0 COBEPILICHCTBOBAHUSL.

KiroueBble ¢j10Ba: aHTUKOPPYIIMOHHAS MIOJIUTUKA, IPABOBOE PETYINPOBAHHE, MEKAYHAPOAHBIE
CTaH/1apThl, TOCYJapPCTBEHHBIE 3aKYIKH, IIU(PPOBU3AIHS, IPABOBBIE MEPHI.

Introduction

Turkey's anti-corruption policy is one of the key areas of state reform and is the subject of active
international monitoring. Corruption has a significant impact on the functioning of institutions of power,
the stability of the political system, the investment climate and the rights of citizens, which makes the
fight against it a priority of state policy. In the context of global integration, international standards, such
as the provisions of the United Nations Convention against Corruption and OECD recommendations,
have a significant impact on the formation of national anti-corruption legislation. In turn, Turkey seeks
to adapt its legal and institutional mechanisms to these requirements, which is reflected in numerous
reform programs.

The public sector reforms initiated by Turkey in the 2000s under the influence of the European Union
essentially led to partial and fragmented Europeanization, which did not transform into sustainable
mechanisms for controlling corruption [1, p. 440-444]. Administrative innovations often remained
superficial, and the political will to implement deep transformations was incomplete [1, p. 452].
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The reform of local government in the Republic of Turkey was accompanied by a systematic
weakening of accountability mechanisms, which created fertile ground for corruption practices at the
local level [2, p.510-513]. Excessive centralization of power after 2017 actually destroyed the
connection between citizens and municipal structures, reducing the transparency of decisions [2, p.518].

Digitalization of public administration is an important component of Turkey's modern anti-
corruption strategy. The COVID-19 pandemic has increased the state's need to automate processes and
minimize contacts between citizens and officials, which in a number of areas has led to a real reduction
in corruption risks [3, p. 155-159]. However, digital transformation remains uneven and requires
institutional consolidation to sustain results [3, p.160—163].

The success of digital solutions depends not only on the technological architecture, but also on the
readiness of government agencies to abandon the previous procedures that generated corruption risks
[4, p. 230-235]. Digitalization reduces corruption only in combination with institutional changes,
expressed in transparency of regulations, external audit and restriction of discretionary powers
[4, p. 237-238].

Issues of public procurement reform are relevant in the studies of scientists, according to which the
initial model of an independent public procurement body, created in 2002, was much more transparent
and competitive compared to later versions of the legislation [5, p. 645-648]. Amendments to Law
No. 4734 led to an increase in exceptions and a weakening of transparency, which created additional
corruption risks in the distribution of government contracts [5, p. 652—660].

In general, modern research emphasizes that Turkey's reforms are developing in waves, alternating
modernization and rollbacks; digitalization gives the system stability only with institutional guarantees;
excessive centralization of power reduces accountability and increases corruption risks; international
standards remain a key benchmark for the quality of reforms [6-9].

The aim of the study is a comprehensive analysis of national and international aspects of Turkey's
anti-corruption strategy, including legal mechanisms, institutional reforms and the degree of
implementation of international standards.

Materials and methods

The methodological basis of this study is based on a comprehensive analysis of regulatory,
institutional and empirical sources, which makes it possible to comprehensively characterize Turkey's
anti-corruption strategy and assess its compliance with international standards. The applied methods are
based on classical approaches of comparative and institutional law, as well as on tools for analyzing
international legal obligations and practices for their implementation in the national legal system.

The key sources of the study were the regulatory legal acts of the Republic of Turkey, which
determine the basic architecture of the anti-corruption system. These include the Turkish Penal Code
(Law No. 5237) the Anti-Corruption Criminal Law, Law No. 3628 on Declaration of Assets and Anti-
Corruption Measures, Law No. 5018 on Public Financial Administration and Control, Law No. 4982 on
the Right to Information, and Law No. 4734 on Public Procurement, which forms the basis for
regulating one of the most vulnerable segments of the public sector from the point of view of corruption.
Of particular importance are the annual reports of the Turkish Audit Chamber, which provide data on
the effectiveness of financial control and identified violations.

International sources of the study include regulations at the universal and regional level: the 2003
United Nations Convention against Corruption, which defines the basic principles for the prevention of
corruption, criminal prosecution, international cooperation and asset recovery; the 1997 Organization
for Economic Cooperation and Development Convention against Bribery of Foreign Officials, which
sets standards for corporate responsibility and transparency in international transactions; assessments
and recommendations of the Council of Europe Group of States against Corruption, including the
reports of the Fifth Assessment Round on Turkey 2018-2024; annual reports of the European
Commission on the progress of Turkey in the framework of negotiations on membership in the
European Union, containing an analysis of compliance with the criteria for strengthening democratic

institutions, independence of justice and anti-corruption.
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The theoretical base of the study is formed on the basis of modern scientific publications that allow
assessing the institutional aspects of the functioning of the Turkish anti-corruption system. This allows
us to identify both the regulatory features of anti-corruption legislation and the actual effectiveness of its
implementation, as well as determine the degree of compliance with international requirements and the
direction of further improvement of Turkey's legal mechanisms.

Results and discussion

The theoretical and legal foundations of Turkey's anti-corruption policy were formed under the
influence of several factors: the evolution of national legislation, the institutional development of state
authorities and the need to meet international requirements for states actively participating in global anti-
corruption mechanisms. These foundations are a set of legal norms, principles and institutions that ensure
the functioning of the anti-corruption system and determine the directions of state policy in this area.

Corruption in the Turkish context is considered as a multifaceted socially dangerous phenomenon,
including abuse of power, bribery, conflict of interest, unauthorized interference in administrative
procedures, illegal financing of political activities and non-transparent distribution of state resources.
The legal framework for combating corruption in Turkey is enshrined in a number of fundamental
regulations defining criminal, administrative and financial liability for acts of corruption. The central
place is occupied by the Turkish Criminal Code, which includes norms establishing liability for bribery,
abuse of office, misappropriation of public funds, illegal interference in official procedures and a
number of other crimes related to the civil service. The Code reflects adherence to international
standards for the criminal protection of public interests, but international organizations have repeatedly
noted that the lack of illicit enrichment limits the effectiveness of the criminal prosecution system'.

United Nations standards stipulate the need to criminalize the unjustified increase in the assets of
officials, which is emphasized in the reports of the Secretariat of the Convention against Corruption.
Another important element of legal regulation is Law No. 3628 on Property Declaration and Anti-
Corruption Measures, which establishes a system of mandatory declaration of income, property and
obligations of officials. The law creates a legal basis for identifying discrepancies between official
income and the actual financial situation, which prevents unauthorized accumulation of capital. At the
same time, international monitoring mechanisms point to the need to strengthen institutional control
over the verification of declarations, since the existing system allows for certain gaps in terms of public
access and the verification mechanism.

The fundamental role in anti-corruption policy is played by Law No. 4734 on public procurement,
which regulates the principles of competition, openness, equal access and objectivity in one of the most
sensitive areas of public administration. The law provides for the use of digital tender platforms,
standardized procedures and mandatory tender mechanisms, which significantly reduces the possibilities
for non-transparent practicesz.

The financial control system in Turkey is based on the provisions of Law No. 5018 on State
Financial Management and Control, which establishes mechanisms for budget planning, external audit
and monitoring the effectiveness of the use of state resources. The central role in the implementation of
these mechanisms is played by the Turkish Audit Chamber, which publishes annual reports analyzing
the violations identified in the budget system, the implementation of government programs and
procurement procedures’. The activities of the Accounts Chamber provide institutional guarantees of
transparency in the financial activities of the state and create the basis for preventing corruption abuses.

An important area of legal policy is to ensure citizens' access to information on the activities of
state bodies, which is enshrined in Law No. 4982 on the right to information. The availability of data on
government decisions and budget spending is seen as a key element of governance transparency and
public control.

'Criminal Code Law Nr. 5237 // https://www.wipo.int/wipolex/ru/legislation/details/1 5935

? Law No. 4734 on Public Procurement // https://www2.ihale.gov.tr/english/4734 English.pdf

> Public Financial Management And Control Law No. 5018 // https://ms.hmb.gov.tr/uploads/2019/01/Public-
Financial-Management-and-Control-Law-No.-5018.pdf
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The theoretical foundations of Turkey's anti-corruption strategy are also determined by
international standards, which form the external framework of legal reforms. The United Nations
Convention against Corruption requires States parties to ensure comprehensive regulation of prevention,
prosecution and international cooperation. The OECD Convention on Combating Bribery of Foreign
Officials forms standards for the responsibility of legal entities and the transparency of international
commercial transactions.

Thus, the theoretical and legal foundations of Turkey's anti-corruption strategy are a complex
system of interconnected norms and institutions, including criminal law, administrative, budgetary and
information mechanisms. The researchers note that administrative regulation in the field of official
conduct in Turkey is developing towards harmonization with international standards, including the
recommendations of the Council of Europe and the OECD [4, c. 55].

Of particular importance are the mechanisms of internal and external official control that ensure the
prompt detection and suppression of disciplinary violations. However, the reports of international
organizations point to the need to strengthen the independence of internal oversight bodies, especially in
high-ranking government structures [3; 4].

An important component of Turkey's anti-corruption system is external financial control exercised
by the Accounts Chamber. The Accounts Chamber reports are a key tool for ensuring accountability of
the public administration. International organizations appreciate the importance of external audit, but
point to the need to expand its independence and strengthen the mechanisms for implementing
recommendations. The analysis systematically shows that it is external audit, together with digital tools,
that allows identifying structural corruption risks, including violations in budget planning, overstatement
of contract values and ineffective use of public funds.

Turkey's international obligations are a key element of its anti-corruption strategy and largely
determine the direction of legal and institutional reforms. Turkey is a member of the most respected
international anti-corruption mechanisms, including the United Nations Convention against Corruption,
the Organization for Economic Cooperation and Development Convention against Bribery of Foreign
Officials, the Group of States against Corruption mechanisms and negotiation procedures with the
European Union. These mechanisms provide an external assessment of the national legal system,
impose requirements for the modernization of legislation and institutions, and also contribute to the
formation of an integrated approach to the prevention and investigation of corruption crimes.

The United Nations Convention against Corruption is the only universal international instrument in
the field of corruption prevention, prosecution, international cooperation and asset recovery.

Particular attention is paid to issues of international cooperation and the exchange of financial
information, since an effective investigation of transnational corruption schemes is impossible without
concerted action between states. Turkey's relations with the OECD form a key vector for the
development of the regulatory framework governing the responsibility of the private sector.

Turkey's participation in GRECO ensures regular monitoring of the state of national anti-corruption
policy and its compliance with Council of Europe standards. As part of the Fifth Assessment Round on
preventing corruption among deputies, judges and prosecutors, GRECO identifies a number of areas
that need improvement in Turkey. GRECO's main recommendations include strengthening judicial
independence; improving conflict of interest prevention mechanisms; expanding the transparency of the
financial activities of deputies; developing disciplinary procedures for judges and prosecutors; increased
openness of parliamentary processes.

GRECO records that Turkey has made progress in digitalizing administrative procedures and
modernizing public procurement, but problems remain related to political centralization and insufficient
openness of parliamentary control procedures. GRECO reports are an important tool for external audit,
as they provide an objective assessment of the effectiveness of the national anti-corruption system and
stimulate the state to constantly modernize institutions.
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Turkey's European integration process, which began in 1999 with its recognition as a candidate for
membership in the European Union, has a significant impact on the content of its anti-corruption
strategy. The European Commission reports for 2018-2023 noted such aspects as Turkey's progress in
digitalizing public administration and modernizing procurement procedures; insufficient judicial
independence; the need for greater parliamentary scrutiny; the need to improve controls on political
funding; the need to expand institutional safeguards for prosecutors.

The process of rapprochement with the European Union requires Turkey to regularly update legal
norms, modernize institutional architecture and harmonize legislation in accordance with acquis
communautaire. Despite the slowdown in the negotiation process, EU demands continue to be a
significant benchmark for the development of anti-corruption policies.

A comparative analysis of Turkey's national anti-corruption mechanisms and international
standards reveals the degree of their mutual compliance, as well as identifies areas where additional
reforms are required. International instruments, including the United Nations Convention against
Corruption, the OECD Convention against Bribery of Foreign Officials, Council of Europe standards
and European Union requirements, set comprehensive guidelines in the field of corruption prevention,
criminal prosecution, international cooperation, transparency of policy financing and strengthening
judicial independence. While Turkey has formally implemented a significant part of these requirements,
the actual implementation of the norms and the level of institutional sustainability of the mechanisms
remain heterogeneous. In terms of criminal law, the Turkish system largely complies with the
provisions of the United Nations Convention against Corruption and the standards of the Council of
Europe. The Criminal Code provides for liability for most types of corruption crimes, including bribery,
abuse of office, misappropriation of property and falsification of official documents. Reports from
international organizations note that Turkey has ensured basic harmonization of criminal law with
international standards. At the same time, the lack of an independent composition of illegal enrichment,
the need for which is indicated by both the UN and GRECO, remains a systemic gap. In a number of
states of the European Union and the countries of the Organization for Economic Cooperation and
Development, such norms serve as an effective tool to counter hidden corruption among senior
government officials and senior officials. In the field of preventive mechanisms, Turkey is showing
significant progress, especially in terms of digitalization of public services and regulation of public
procurement.

At the same time, discrepancies with international standards remain in a number of areas of
preventive policy. Unlike many European Union countries, where public access to declarations of
income and property of high-ranking officials is the norm, the Turkish declaration system is less focused
on openness, which is scarce in terms of transparency and public control requirements.

Conclusion

Turkey's anti-corruption strategy is a complex system of legal, institutional and digital instruments,
which has been formed over the past two decades under the influence of both domestic needs for state
modernization and external international obligations. An analysis of the theoretical and legal
foundations showed that the national regulatory framework includes an extensive set of criminal law,
administrative, financial and information mechanisms for combating corruption, including the Criminal
Code, laws on property declaration, public financial management, public procurement and the right to
information. These acts form the foundation of legal regulation, ensuring the criminal prosecution of
corruption crimes, control over the spending of public funds and the development of governance
transparency.

The evolution of Turkey's anti-corruption policy in the period 2000-2025 demonstrated the

transition from the initial stage of normative formation, largely due to the process of European
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integration, to the stages of institutional centralization and active digital transformation of public
administration. At the beginning of the period under review, the requirements of the European Union
and international organizations, stimulating reforms in the field of the judicial system, external audit and
transparency of state procedures, played a key role. Subsequently, especially after the constitutional
changes of 2017, the focus shifted to strengthening the vertical of the executive branch, while
continuing to digitalize and modernize procedures, including electronic procurement and public services
platforms.

Participation in the United Nations Convention against Corruption, the OECD Convention against
Bribery of Foreign Officials, GRECO mechanisms and negotiation processes with the European Union
set a stable framework for legal and institutional modernization.

Based on the study, several key areas for further improvement of Turkey's anti-corruption strategy
can be formulated. Firstly, it is necessary to strengthen the criminal legal block by introducing norms on
illegal enrichment, expanding the responsibility of legal entities and increasing the effectiveness of the
investigation of corruption crimes at the highest administrative level. In addition, the consistent
development of property declaration mechanisms using digital tools are important areas; ensuring the
independence of the judiciary and external audit bodies. All this will contribute to improving the
effectiveness of anti-corruption institutions and the level of compliance with international standards.
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GLOBALIZATION AND INNOVATION IN HIGHER EDUCATION OF THE REPUBLIC
OF KAZAKHSTAN: LEGAL PROBLEMS AND PROSPECTS

Abstract

The article examines the features of the transformation of higher education in the context of
globalization and digitalization, which have a significant impact on the content, forms and methods of
organizing educational activities. The transition to a digital society, strengthening international
integration, the development of artificial intelligence technologies and online communication create new
opportunities for the modernization of the country's educational system, but at the same time pose a
number of serious challenges to it.

The analysis identified key directions for the development of Kazakhstani higher educational
institutions: the internationalization of the educational space, the active introduction of digital
technologies, the expansion of the academic autonomy of universities, as well as the formation of the
competencies of the future necessary for graduates to successfully realize themselves in the exploits of
the Fourth Industrial Revolution. It is noted that internationalization will manifest itself not only in the
academic mobility of students and teachers, but also in the adaptation of educational programs to
international standards, the development of bilingual and English-language education, the participation
of Kazakhstan's universities in global rankings and international scientific and educational projects.

Digitalization of higher education is seen as a strategic direction that contributes to improving the
availability and quality of education, expanding opportunities for individualization of educational
trajectories, and development. Electronic libraries and online courses. At the same time, it is emphasized
that this process is accompanied by the risks of digital inequality, uneven access to modern technologies
and insufficient digital literacy of some teachers and students.

Particular attention in the article is paid to issues of academic autonomy, which is considered as the
most important condition for the development of competitive universities that can independently
determine the priorities of scientific research, educational strategies and personnel policy. At the same
time, the need for the responsibility of universities for the quality of education, the preservation of
academic ethics and the strengthening of the spiritual and moral foundations of education is emphasized.

The authors of the article draw attention to the contradictory nature of globalization processes: on
the one hand, they contribute to the openness, innovativeness and mobility of the educational
environment, and on the other hand, they can lead to the loss of cultural identity, the formalization of
innovations and the weakening of the humanitarian foundations of education.

Key words: higher education, digitalization, online learning, innovative technologies,
globalization, academic autonomy.
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KA3AKCTAH PECITYBJIMKACBIHBIH ’KOT'APBI BIVIIM BEPY JIEI']
KAhAHIAHY ’KOHE UHHOBAIUAJIAP:
KYKBIKTBIK ITPOBJIEMAJIAP )KOHE ITEPCIIEKTUBAJIAP

Anoamna

Makanaga OutiMm Oepy KbI3METIH YHBIMIACTBIPYABIH Ma3MYHBIHA, HBICAHAAPBI MEH JicTepiHe
eneyni ocep ereriH xkahaHmaHy >koHe mudpraHaslpy TypreichiHaH Kazakcran PecmyOnmkachHbIH
KOFapbl OuTiM Oepy TpaHchHOpMaNUSACHIHBIH epeKIIeTIKTepl KapacTeipbuiaabl. Ludpibik Koramra ety,
XaJIBIKAPATBIK MHTETPALMSHBI KYIICHTY, KacaH/Ibl MHTEIUICKT KOHE OHJIAHH-KOMMYHHKAIUS TEXHO-
JIOTUSITAPBIH IaMBITY eNJIiH Ol1iM Oepy KyieciH )KaHFBIPTY YIIIH JKaHa MYMKIHIIKTEp jKacaiipl, Oipak
COHBIMEH 0ipre OHBIH aIbIHA OipKaTap eNeyili ChIH-KaTepIiep KOs/IbL.

Tanmay OapbIChIHIA Ka3aKCTaHIBIK JKOFAPbl OKY OPBIHAAPHIH JIAMBITYIBIH HETI3ri OarbITTaphl
alKpIHIABL: OLTiM Oepy KEHICTITH MHTepHAIMOHAIIAHBIPY, U(PIBIK TEXHOIOTUIAp/Ibl OenceH i
€HTI3y, YHUBEPCHUTETTEP/IIH aKaJeMUSUTBIK AepOCSCTIriH KEHEWTy, CoHmai-ak TepTiHII eHEpPKICINTIK
PEBOITIONINS ASICBIHIA TYJIEKTEPre ©3iH-631 TaOBICTBI KY3€re achlpy YIIiH KaKETTI OoJlammak Ky3bIpeT-
TEpiH KaJbIITAcThIpy. VHTEepHaIMOHANTM3AlMS CTYIEHTTEp MEH OKBITYIIBUIAPAbIH aKaJIeMHUSIIBIK
YTKBIPJIBIFBIHAH FaHA eMec, OUTiM Oepy OaraapiaManapblH XaIbIKapaIblK CTaHAApTTapFa OerimMueyaeH,
€Kl TLIJIC JKOHE aFbUIIILIH TUTIHJIE OKBITY/IBI JaMBITYaH, Ka3zakCcTaHHBIH KOFaphl OKY OPBIHIAPBIHBIH
#ahaHJBIK PEUTUHITEP MEH XallbIKApaJbIK FHUIBIMU-OUTIM Oepy jkoOanapblHa KAaThICYbIHAH KOPIHIC
TabaIbl.

Koraps! OutiM O6epyi nudprasabpy OKBITYABIH KODKETIMALIII MEH CarachlH apTThIpyFa, OuTiM
Oepy TpaeKTOPHMSIIAPbIH JapalaH/blpy, AaMBITY YIIIH MYMKIHAIKTEp/Al KEHEHTyre BbIKNan eTeTiH
CTpaTerusulblK OarbIT PETIH/AE KapacThIpbLIaJbl. DJNEKTPOHJBIK KiTalXaHajap MEH OHJaWH Kypcrap.
ConbIMeH KaTap, OyJT yZiepic CaHIbIK TeHCI3/IIK TOyeKeIMeH, 3aMaHayy TeXHOJIOTUsIIapFa KOJDKETIMII-
JIKTIH OPKENKUIITIMEH jKOHE OKBITYILBIIAp MEH CTYISHTTepAiH Oip OeNiriHiH CaHIBIK CayaTThUIBIFbI-
HBIH KETKUIIKCI3airiMeH OaiiIaHbICTI EKEHI aTall OTUIII.

Makanana FeUTBIMHA 3€pTTEYJEpP/iH OachIMIBIKTAPBIH, OUTIM Oepy CTpaTerusuiapbl MEH Kajp
casicaThIH JiepOec alKbIHIayFa KaOineTTi Oocekere KaOueTTi YHUBEPCUTETTEP Il JaMbITYIbIH MaHbI3 bl
IIapThl PETIHJEC KapajaThlH aKaJeMHUSUIBIK aBTOHOMHS MOCEJelepiHe epeKile Hazap ayJapbUIFaH.
ConbIMeH KaTap OUTiM Oepy carnachlHa, aKkaJIeMHSIIBIK STUKAHbI CaKTayFa »oHe OUTiM OepyiH pyXaHH-
amaMreputik Herizaepin Heraiityra JKOO-nmapaplH JkayalkepIIulirt KakeTTulirine ©aca Hazap
ay/lapbUIazpl.

MakananblH aBTOpiapsl skahaHaaHy yaepiCTepiHIH Kapama-Kaillibl CUIIaThIHAa Ha3ap ayaapajbl:
Oip arbIHaH, ojap OuTiM Oepy OPTACHIHBIH AIIBIKTHIFbIHA, WHHOBALMSIBUIBIFBI MEH YTKBIPJIBIFbIHA
BIKIIAJT €TET1, EKIHIII YKaFbIHAH - MOJICHU OIPETeiTIKTIH KOFaTybIHA, HHHOBAIMSUIAPIBIH KATBIITACYbIHA
YKoHE OUTIM Oepy/IiH TYMaHHUTaPIIbIK HET13/IEPiHIH JJICIPEYIHE OKeTyl MYMKIH.

Tyilin ce3nep: >xorapsl OUTIM, IU(PIAHIBIPY, OHJIANH-OKBITY, HHHOBALIMSUIBIK TEXHOJIOTHSIIAP,
»ahaHaHy, aKkaJIeMHUSJIBIK aBTOHOMUSL.
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I'VIOBAJIM3ALIIA U THHOBAILIMH B BBICIIIEM OBPA30OBAHWMU PECITYBJINKHU
KA3AXCTAH: ITIPABOBBIE ITPOBJIEMbI U IIEPCIIEKTHUBbI

Annomayust

B crarse paccmarpuBaroTcst 0ocoOeHHOCTH TpaHc(hopMaly Bhiciiero oopasoBanust PecmyOmmku
Kazaxcran B KOHTEKCTe MIO0aIM3alMK U LU(PPOBU3ALIMY, OKA3bIBAIOIINX 3HAYUTEIBHOE BIMSHHUE HA
cozepkanue, (GOpMbI U METO/IbI OPraHM3aIMK 00Pa30BATIBHON JEATENFHOCTU.IIEPEX0]] K IH(ppOBOMY
OOLECTBY, YCWJIEHHE MEXIyHapOAHOW MHTErpaluM, pa3BUTHE TEXHOJIOIMH HCKYCCTBEHHOIO
MHTEJJIEKTa U OHJIAWH-KOMMYHHUKAIIUM CO3/Ial0T HOBBIE BO3MOXKHOCTH JJIsI MOJIEPHU3ALMKM 00pa30oBa-
TEJIbHOW CUCTEMBI CTPaHbl, HO OJJHOBPEMEHHO CTaBST IEpe Hell U s/l CEPbe3HbIX BHI30BOB.

B xonme anamm3a ompeneneHbl KIIOYEBBIE HANpaBlICHUS Pa3BUTHA Ka3aXCTAHCKUX BBICIINX
y4eOHBIX 3aBEACHHMNA: MHTEPHALIMOHAIN3ALUS 00pa30BaTeIbHOIO MPOCTPAHCTBA, AKTUBHOE BHEIPEHHE
(POBBIX TEXHOJIOTHH, pacHIMpPEHHe AaKaJeMHUYECKO aBTOHOMHHM YHUBEPCUTETOB, a TaKxkKe
(bopMUpOBaHHE KOMIIETEHIIUH Oyayiiero, He0OXOIMMbIX BBITYCKHHKaM JUIsl YCIICIIHOM caMopean3a-
UK B ycloBUsIX YeTBepTOil MpOMBIIEHHONW peBomonuu. OTMedaercs, 4To MHTEpHALMOHAIN3AIHA
NPOSIBJIETCS HE TOJbKO B AaKaJeMHUYECKOM MOOMJIBHOCTH CTYAEHTOB M IpernojaBareiel, HO HB
ajanTanyu 00pa3oBaTEIbHBIX MIPOrPaMM K MEXIYHApPOAHBIM CTaHJapTaM, Pa3BUTHU JIBYS3bIYHOIO U
aHIJIOA3BIYHOIO OOYUYeHUs], y4acTuu By30B Ka3zaxcraHa B I700aJIbHBIX PEMTHHIAX U MEXKITYHAPOIHBIX
Hay4HO-00pa30BATIIbHBIX ITPOEKTAX.

[MudpoBuzaus BbicIIEro 00pa30BaHMs PACCMATPUBACTCS KaK CTPaTErMueckoe HalpBIICHHE,
CIIOCOOCTBYIOLIEE MOBBIILIEHUIO TOCTYITHOCTH U Ka4ecTBa 00y4€HHMs], PACIIMPEHUIO BO3MOKHOCTEN ISt
MHJIMBUAYaIM3aMd 00pa30BaTENIbHBIX TPACKTOPHH, Pa3BUTHU. DJIEKTPOHHBIX OWMOIMOTEK M OHJIAMH
KypcoB. BmecTe ¢ TeM noauepKuBaeTcsl, YT0 JaHHBIM MPOIECC CIIOPOBOXKIAETCS] pPUCKaMH [IU(PPOBOTO
HEepaBEHCTBA, HEPABHOMEPHBIM JIOCTYIIOM K COBPEMEHHBIM TEXHJIOTMSM M HEJOCTATOYHOMN LU(pPOBOH
IPaMOTHOCTBIO YacTH MPEToiaBaTeNel U CTy/IEHTOB.

Oco0oe BHMUMaHME B CTaTb€ YJEJIEHO BOMNPOCAM AaKaJEeMHUYECKOW aBTOHOMMH, KOTOpas pac-
CMAaTpPUBAETCS KaK BayKHEHIIIEe YCIOBUE Pa3BUTHSI KOHKYPEHTOCIIOCOOHBIX YHUBEPCUTETOB, CIIOCOOHBIX
CaMOCTOSITEIIHO ONpeeNsTh MPHOPUTEThl HAYYHBIX HCCIEN0BaHMM, 00pa3oBaTebHbIE CTPAaTeruu U
KaJpoBYIO NOJUTUKY. B TO ke Bpems akieHTHpyeTcss HeoOXOAWMOCTh OTBETCTBEHHOCTH BY30B 3a
KauecTBO OOpa30BaHMUs, COXPAHEHUE aKaJEMUYECKOW 3THKM U YKpeIJICHHE JyXOBO-HPaBCTBEHHBIX
OCHOB 00pa30BaHUAI.

ABTOpBI CTaTbu OOpaIlalOT BHUMAaHWE Ha IPOTHBOPEUMBBIA XapakTep TIJ100aTH3aMOHHBIX
MIPOLIECCO: C OJHOW CTOPOHBI, OHU CIIOCOOCTBYIOT OTKPBITOCTH, MHHOBAI[MOHHOCTH M MOOWIJIBHOCTH
o0pa3oBaTeNbHOM Cpenbl, a ¢ APYrod — MOTyT NPHUBOJUTH K yTpaTe KyJIbYTPHOW HIEHTUYHOCTH,
(dbopmanM3aluy HHHOBAIMN U 0CIa0JIEHUIO TYMAHUTAPHBIX OCHOB 00pa30BaHMSL.

KiroueBble cjioBa: Briciiee oOpa3oBaHue, UPPOBU3AIMS, OHIAWH-00yYeHNe, THHOBAITMOHHBIC
TEXHOJIOTUH, TTI00aTN3allns, aKaJIeMUUecKasi aBTOHOMHUSL.

Introduction

Globalization and digitalization are key factors in the transformation of higher education in the 21st
century. Under the influence of these processes, profound changes are taking place in the content of
educational programs, the organization of the educational process and the forms of interaction between
teacher and student. Kazakhstan, which has integrated into the Bologna process and is actively
developing digital infrastructure, is at the center of global educational transformations. Modern

challenges require from the universities of the Republic of Kazakhstan not only the adaptation of
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international practices, but also the preservation of cultural and academic identity. The relevance of the
study is due to the contradiction between the need for innovative development and the need to preserve
the national values of higher education.

Modern higher education in the Republic of Kazakhstan is developing in the context of global
processes related to digitalization, internationalization and integration into the world educational space.
After Kazakhstan joined the Bologna process in 2010, the country's higher education system began to
actively focus on international quality standards, academic mobility and the formation of competitive
human capital. At the same time, the processes of digitalization and the introduction of innovative
technologies are intensifying, which transform not only the forms and methods of education, but also
the philosophy of education itself. The state programs "Digital Kazakhstan", "Development of
Education and Science for 2020-2025", other important strategic documents initiated and implemented
by the Ministry of Science and Higher Education of the Republic of Kazakhstan have determined the
course towards creating a flexible, open and innovative educational environment that can meet the
challenges of the global knowledge economy.

However, along with the obvious benefits of globalization and digitalization, there are also risks
associated with the loss of national educational identity, reduced quality of education, formalization of
academic activities and dependence on transnational digital platforms. In these conditions, the search for
a balance between traditional pedagogical values becomes relevant and innovative approaches, between
global standards and national priorities.

According to the views researchers of this problem (A.A.Verbitsky, A.A.Ishchenko,
E.A. Podolskaya, A.Clark, etc.), the modern system of higher education, which is being formed in a
post-industrial society, demonstrates a number of stable trends relevant to its state [1-4]. First, the
educational process is seen as a holistic and interconnected system, providing continuity between
secondary, higher and subsequent vocational education. This corresponds to the strategic objectives of
the state educational policy of Kazakhstan, aimed at the formation of a continuous educational trajectory
of personality.

Secondly, the idea of lifelong education and training throughout life is of key importance. In the
context of accelerating socio-economic and technological changes, it is adult education that is becoming
a priority area that ensures the adaptation of specialists to the requirements of the modern economy and
labor market of Kazakhstan.

Modern pedagogical practice also testifies to the expansion of the very concept of "education". It
ceases to be associated exclusively with formal structures - a school or university. Today, any activity
aimed at developing competencies, forming new professional and personal attitudes, mastering the skills
and abilities demanded in the knowledge society is recognized as educational. An important feature of
the development of higher education in Kazakhstan is the active informatization and digitalization of the
educational process, implemented within the framework of the relevant programs. The use of digital
platforms, online courses and electronic libraries contributes to the expansion of the educational space
and the growth of the intellectual potential of students.

There is a transition from mainly lecture-information forms of education to interactive and research
methods based on the active independent work of students. This corresponds to the competence
approach enshrined in the regulatory documents of the Ministry of Science and Higher Education of the
Republic of Kazakhstan.

The modern paradigm of higher education focuses not so much on the assimilation of ready-made
knowledge as on the development of the student's personality. The teacher becomes a moderator of the
educational process, creating psychological and pedagogical benefits for the creative and research
activity of students. Game, design and problem-oriented teaching methods that stimulate independent
thinking and innovation are becoming increasingly important.

A special role is played by the transformation of knowledge into an economic category - in the
digital economy of Kazakhstan, knowledge becomes a strategic resource that determines the
competitiveness of the individual and the state. Innovations and the ability to put them into practice are
considered as a key factor in the professional growth of a modern specialist.
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At the same time, the processes of commercialization and market transformation of education are
intensifying: universities are increasingly providing paid educational services, developing academic
entrepreneurship, and participating in international projects and grants.

Information and communication technologies make education more open and accessible: forms of
distance and hybrid learning are actively developing, digital resources of the national level are being
created, ensuring equal access of students from different regions of Kazakhstan to high-quality content.

The globalization of educational processes is manifested in the expansion of academic mobility,
internationalization of universities, the participation of Kazakhstani universities in international ratings
and exchange programs. Thus, education is becoming not only a national priority, but also part of the
global educational space.

In general, the analysis of trends in the development of higher education suggests that the strategy
of innovative and digital development, integrated into the Kazakh education system, is actively forming
a new educational reality. It is impossible to ignore these processes today. However, despite the obvious
advantages of digital pedagogy - improving the quality, accessibility and effectiveness of education - it
is necessary to take into account the criticism expressed by representatives of the academic community,
students, parents and teachers regarding the risks of excessive technologization of the educational
process and the preservation of humanistic values of education.

The purpose of this article is to analyze the impact of globalization and innovation on the higher
education system of the Republic of Kazakhstan, to identify the main tendencies, advantages and
contradictions of this process, as well as to determine possible ways to harmonize them.

Materials and methods

The study used a comprehensive methodological approach based on a combination of various
methods of scientific analysis, which made it possible to comprehensively consider the transformational
processes taking place in the field of higher education in the Republic of Kazakhstan. First of all,
theoretical analysis of scientific literature on globalization, digitalization and modernization of
educational systems, as well as international analytical reports and reports of such authoritative
organizations as UNESCO', OECD? and the World Bank were used’. These sources made it possible to
determine the main world trends and strategic guidelines in the development of higher education, as
well as to identify the area’s most significant for Kazakhstan in the context of its integration into the
global educational space.

An important place in the study is occupied by a comparative analysis of educational reforms
carried out in Kazakhstan and in a number of foreign countries. This method made it possible to
compare national approaches to digitalization, internationalization and quality assurance of education
with international experience, to identify effective practices and potential risks when adapting them in
domestic conditions. Particular attention is paid to countries that have similar socio-economic and
cultural background, which made it possible to assess the applicability of their educational models to
Kazakhstan's reality.

In addition, an analysis of the regulatory documents of the Republic of Kazakhstan regulating the
development of the higher education system was carried out. The study includes government programs
and strategic documents, as well as various provisions regarding academic autonomy, digital
transformation and internationalization of universities. The analysis of these documents made it possible
to determine the priority areas of state educational policy and its consistency with global trends.

" UNESCO. (2023). Global Education Monitoring Report 2023. Paris: UNESCO Publishing. [The electron. resource]. —
URL: https://digitallibrary.un.org/record/4020460?v=pdf

2 OECD. (2022). Education at a Glance 2022: OECD Indicators. Paris: OECD Publishing. [The electron. resource]. — URL:
https://www.oecd.org/en/publications/education-at-a-glance-2022_3197152b-en.html

3 World Bank. (2025). Skills for Future Jobs: Global Education Reform Outlook. Washington, DC. [The electron. resource].
—URL: https://www.weforum.org/publications/the-future-of-jobs-report-2025/in-full/3-skills-outlook/
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To ensure a holistic perception of the studied phenomenon, a systematic approach was used, which
made it possible to consider the processes of transformation of higher education as a complex dynamic
system in which global trends, national characteristics, institutional mechanisms and the human factor
interact. This approach contributed to the identification of the relationships between digital innovation,
academic freedoms, cultural traditions and the requirements of the modern labor market.

Thus, the applied methodology provided a comprehensive study of the transformation of
Kazakhstani higher education, allowing not only to identify relevant directions of its development, but
also to determine the optimal ways of harmonious combination of international standards with national
priorities.

Results and discussion

In the context of globalization, education ceases to be exclusively an internal affair of the state.
Universities of Kazakhstan are included in international academic networks, participate in rating
systems, and conclude agreements on double diplomas and academic mobility. The country's leading
universities are actively developing international partnerships and research collaborations.

From a theoretical point of view, globalization contributes to the formation of a new paradigm of
higher education - "education without borders", where knowledge becomes a global public good, and
the university becomes a participant in the international market for educational services. However, as
domestic experts note, this trend also carries the risks of cultural unification and dependence on external
educational models, which requires a conscious approach to preserving the national identity of
Kazakhstani education.

Innovation in education is seen as the introduction of new technologies, methods and management
decisions that increase the effectiveness of learning and research. In Kazakhstan, the key area was the
digitalization of education, including the use of online platforms (Coursera, OpenU), the introduction of
elements of artificial intelligence and neurotechnology, the development of distance learning and hybrid
educational programs.

The theoretical basis of innovative pedagogy is the concepts of interactive learning, digital
competence, blended learning and self-learning ecosystems. At the center of this paradigm is a student
who is able to independently acquire knowledge, analyze information and apply it in practice.

Contemporary studies in pedagogy, sociology, and the economics of education view globalization
as an integrated process encompassing the economic, cultural, and technological aspects of world
interaction. In the field of education, globalization manifests itself through the internationalization of
educational programs, the unification of quality standards, academic mobility of students and teachers,
as well as the widespread introduction of digital technologies in the educational process.

According to Kazakhstani researchers A. Alimbekov, B. Sadykov, S. Abudllin, G. Tazhibaev and
others, globalization in higher education in Kazakhstan has become a factor in the modernization of the
university system and the transition from a model of knowledge transfer to creative and critical thinking.
At the same time, the development of human capital as a strategic resource of national competitiveness
is of particular importance. In Kazakhstan, innovations in higher education are closely related to state
reforms aimed at the autonomy of universities, the development of scientific research and the
introduction of the principles of academic integrity. The Law of the Republic of Kazakhstan "On the
Status of a Teacher" dated December 27, 2019' and the new version of the Law of the Republic of
Kazakhstan "On Education" consolidate the priority of digital transformation, innovative technologies
and quality orientation.

Despite positive changes, researchers note contradictions. On the one hand, innovations provide
openness and mobility; on the other hand, they increase the dependence of universities on digital
corporations and reduce the personal interaction between teacher and student. Questions arise related to
academic ethics in the context of distance learning, equality of access to digital resources, preservation

' On the status of a teacher Law of the Republic of Kazakhstan dated December 27, 2019 No. 293-VI //

https://adilet.zan.kz/rus/docs/Z1900000293
62



https://adilet.zan.kz/rus/docs/Z1900000293

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

of critical thinking and humanistic values. So, in the article "Digital Ethics in Higher Education: 2020" it
is noted that the technologies introduced in universities (for example, data analytics, catboats, Al) create
many ethical risks: confidentiality, student rights, academic justice [5]. The work of Digital Learning
and Digital Institution in Higher Education indicates that digital transformation covers not only
teaching, but also all processes in universities: management, marketing, platforms. In particular:
...digital technologies show a range of tools ... forcing them to deal with the digital transformation
(DT) in all of its dimensionsy». This implies an increase in workload, demands for digital literacy, and a
potential increase in access inequality [6].

Thus, globalization and innovation are a bilateral process: they stimulate the development of higher
education in Kazakhstan, but at the same time require a well-thought-out strategy so that new technologies
serve not as a replacement for traditional education, but for its development and humanization.

The modern system of higher education in Kazakhstan is undergoing a deep transformation under
the influence of global processes and the internal need to adapt to the requirements of post-industrial
society. In the context of rapid technological progress and digitalization, the knowledge economy
requires the training of a new type of personnel - mobile, competitive, critical and ready for innovation.

Since Kazakhstan joined the Bologna process in 2010, the country has become the first in Central
Asia to officially integrate into the European Higher Education Area. This event determined the
strategic direction of reforms: the introduction of a credit-modular system, ensuring academic mobility,
the development of multi-level training (undergraduate-graduate-doctoral studies PhD) and the
recognition of Kazakhstani universities abroad.

Internationalization has become a major trend in recent years. Leading universities in Kazakhstan
are implementing double diploma programs (for example, Kazakh National University named after
al-Farabi - Sorbonne University of Kazakhstan, Satbayev University - Leiden Technological University,
L.N. Gumilyov Eurasian National University - Kyushu University, Japan).

English-language educational programs are developing; academic mobility of students and teachers
is expanding. The state program "Bolashak" continues to perform the function of training highly
qualified personnel with international experience.

Nevertheless, in the context of global competition, Kazakhstani universities are faced with the
problem of leakage of talented students and teachers abroad. In this regard, state policy is aimed at
increasing the attractiveness of domestic universities through improving infrastructure, digitalization
and participation in international ratings.

One of the priority areas of state policy was the introduction of the principles of the Digital
Kazakhstan program. As part of its implementation, universities are actively mastering e-learning,
online courses, virtual laboratories and hybrid learning models.

The COVID-19 pandemic has accelerated the transition to remote formats, revealing both the
potential and vulnerability of the system. Adapted educational platforms were created, as were
specialized platforms for anti-plagiarism and academic control.

These tools made it possible to ensure the continuity of the educational process, but also revealed
digital inequality between regions and universities, differences in the level of digital literacy of teachers
and students.

Kazakhstani universities are actively developing their own digital initiatives, which are aimed at
forming a unified digital system that ensures the integration of the educational process, science and
management.

Significant changes have occurred in the management of universities. The introduction of the
Institute of Boards of Trustees, academic and managerial autonomy allowed universities to
independently form curricula, open new educational programs and establish partnerships with business
and practice. These measures are designed to increase the flexibility of universities and their ability to
respond to the challenges of the global labor market.

However, in practice, autonomy faces a number of problems: insufficient training of management
personnel, dependence on government funding and formal reporting. This leads to the need to develop

new models of corporate governance based on transparency, accountability and efficiency.
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An important direction of globalization of Kazakhstani education was the introduction of the
principles of academic ethics and honesty. Universities are introducing anti-plagiarism systems,
conducting internal audits of the quality of education (NAAR, NKAOKO) have become key institutions
that ensure the compliance of educational programs with international requirements.

At the same time, there is an increase in formalism in accreditation procedures, as well as the risk of a
shift in emphasis from the content of education to quantitative rating indicators. In these conditions, there
remains a need to find a balance between global quality standards and national educational priorities.

Innovative processes and global trends that have swept the higher education system of Kazakhstan
contribute not only to the technological, but also to the substantive transformation of the educational
space. In the context of world integration processes, innovation is becoming a tool for improving the
quality of education, international competitiveness and the formation of a new type of personality of a
graduate.

One of the key benefits of digitalization and globalization is the increased availability of education.
Modern digital technologies provide equal opportunities for access to quality knowledge give students
and teachers the opportunity to take courses at leading universities, improve their qualifications and
integrate foreign experience into national educational practice.

Innovative technologies have transformed traditional forms of learning, making them more
flexible, interactive and results-oriented. They allow students to independently master theoretical
material in an online format, and use classroom time for discussions, practical assignments and project
activities. The use of cloud technologies, learning management systems (LMS) - such as Moodle,
Canvas, Platonus - contributes to the individualization of educational trajectories and effective control of
academic achievements. In addition, digitalization optimizes the administrative processes of universities
by introducing electronic document management systems, online tests, remote testing, which makes
training more transparent and convenient for students.

Innovations in higher education in Kazakhstan are directly related to the formation of competencies
of the XXI century (4C competencies):

— Critical thinking

— Creativity - creativity and innovative thinking;

— Collaboration;

— Communication - communication skills.

In addition, special attention is paid to digital literacy, entrepreneurial and financial thinking, the
ability to work with sick data and artificial intelligence.

Thus, a graduate of a modern Kazakh university should have not just knowledge, but the ability to
study throughout life (lifelong learning).

The development of human capital in Kazakhstan is considered as the basis for sustainable
economic growth. Universities are becoming not only centers for training specialists, but also platforms
for generating innovations, where research laboratories, business incubators and startup centers are
being formed.

The active participation of Kazakhstani universities in international educational and scientific
ratings contributes to the growth of their prestige and visibility at the global level. Integration into the
global educational space provides access to international research projects, grant programs and
knowledge sharing. This, in turn, contributes to improving the quality of scientific research, publication
activity and the development of academic networks.

Thus, innovation and globalization create new opportunities for the modernization of higher
education in Kazakhstan, providing synergy between technological progress and educational goals.

One of the problems can be called the formalization of education and a decrease in the quality of
education. The proliferation of online learning and mass online courses has led to a tendency to
formalize the educational process. When moving to remote formats, the level of personal interaction
between the teacher and the student decreases, which negatively affects the development of critical
thinking, creativity and communication skills.
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In addition, there is a decrease in student motivation: online learning is often perceived as less
significant and formally superficial. "Pseudocifrovization" also becomes a problem, when the use of
electronic platforms is limited only to replacing paper forms, without really improving the quality of the
pedagogical process.

Globalization in the field of education contributes to the unification of standards, but at the same
time there is a risk of loss of national cultural and pedagogical identity. The active borrowing of
Western models of education and the dominance of the English language in the academic environment
leads to a decrease in interest in the Kazakh language and domestic scientific traditions. Therefore,
when integrating into the world educational space, it is important to preserve the national-humanitarian
component, developing the Kazakhstani educational model based on the synthesis of global and
ethnocultural principles.

The widespread introduction of digital technologies creates new challenges in the field of academic
ethics and psychological well-being of participants in the educational process. The proliferation of
electronic tests, distance exams and anti-plagiarism systems is accompanied by an increase in cases of
formal control and mistrust between teachers and students.

In addition, prolonged interaction in the online environment reduces the level of emotional contact,
forms a sense of isolation and leads to "digital fatigue". The problem of loss of live communication is
especially relevant in humanitarian areas, where the pedagogical process is traditionally based on
dialogue, critical discussion and exchange of experience.

Many Kazakhstani universities use foreign educational platforms (Moodle, Canvas, Coursers,
Turnitin, Proctorio, etc.), which increases dependence on external developers and reduces the level of
technological sovereignty. At the same time, some of these services are paid, which increases the
financial burden on universities. In addition, the transfer of data from students and teachers to foreign
servers raises issues of ensuring information security and protecting personal data.

The creation of domestic analogues is at the initial stage, which requires systemic state support.
Thus, innovations introduced without a national digital sovereignty strategy can turn from a
development tool into a source of dependence.

The rationale for the role of the teacher in the context of digital transformation deserves special
attention. Despite the automation of educational processes, the teacher remains a central figure in the
higher education system. The digital environment requires new competencies from him - digital literacy,
media communication, the ability to design interactive courses and manage learning in the online space.
At the same time, the most important task is to preserve the pedagogical mission based on the education
of the personality, value orientation and critical thinking of students. A teacher in the digital age is not
only a source of knowledge, but also a mentor, facilitator, motivator and guide in the world of
information.

The processes of globalization and innovation have a powerful impact on the higher education
system of the Republic of Kazakhstan, determining its strategic direction, forming new requirements for
the content, structure and quality of education. Kazakhstan, actively integrating into the world
educational space, is making significant steps towards digitalization, internationalization and increasing
the academic autonomy of universities.

Higher education reforms in Kazakhstan demonstrate a steady movement towards international
standards and innovative learning models. Major trends include: 1) internationalization of education.
Kazakh universities develop academic mobility, double diploma programs and participation in
international rankings (QS, THE)?; 2) digitalization of the educational process. The introduction of
OpenU, MOOC, LMS platforms and the use of artificial intelligence enhance the individualization of
learning, as in the UK (Open University) and South Korea (K-MOOC) [7; 8]; 3) autonomy and

2 Qs World University Rankings. (2024). Methodology and Results. London: QS Quacquarelli Symonds. [The electron. resource].
—URL: https://www.gs.com/insights/rankings-released-qs-world-university-rankings-2024
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academic freedom. Legislative reforms have given universities more authority in choosing programs
and accreditation, bringing the system closer to European models’; 4) Development of competencies of
the future: critical thinking, digital literacy, creativity and entrepreneurial skills.

Despite advances, the processes of globalization and innovation are accompanied by a number of
risks and contradictions. First, digital inequality between the regions of Kazakhstan remains, which
limits the effectiveness of reforms. Secondly, there is a threat of loss of the national identity of
education, similar to the processes of unification in Europe [9]. Third, innovation is often formal,
without changing pedagogical approaches. The role of the teacher is changing - he becomes a moderator
and mentor, which requires a new system of professional training. Thus, the successful development of
higher education in Kazakhstan is possible while maintaining a balance between global innovation and
national identity.

A modern university in Kazakhstan is becoming not just an educational institution, but a center for
social development and innovation. It combines the functions of education, science, entrepreneurship
and civic education. In this context, the concept of the "third mission of the university" is being formed -
a social contribution to the development of society, the region and the state. Kazakhstan, focusing on
global trends, is gradually forming its own model of sustainable university development, combining
national identity and global openness.

Conclusion

The analysis allows us to draw the following conclusions. Globalization has become the driving
force behind the modernization of Kazakhstan's higher education. The entry into the Bologna process,
the development of academic mobility, international partnership and double diploma programs
contributed to increasing the openness and competitiveness of Kazakhstani universities. At the same
time, these processes require careful attention to maintaining national priorities, linguistic and cultural
diversity.

Innovation and digitalization have created the prerequisites for a flexible and accessible education
system. The introduction of EdTech technologies, online platforms and blended learning has increased
access to knowledge, increased the effectiveness of the learning process and opened up new forms of
academic interaction. Digital transformation has allowed universities to adapt to global changes and
continue to function even in crisis conditions (for example, during a pandemic).

However, innovative processes are accompanied by a number of risks. Among them are digital
inequality between regions, the formalization of training, dependence on foreign digital platforms, a
decrease in personal communication and the risks of loss of national pedagogical identity. These
contradictions require the development of sustainable education strategies based on the principles of
humanism, academic ethics and digital sovereignty.

The best model for Kazakhstan is the integration of traditional and innovative approaches. Hybrid
learning formats, the development of digital competencies among teachers and students, the
preservation of the role of a teacher as a bearer of values and a mentor allow harmoniously combining
technological progress and the spiritual content of education.

The future of the Kazakh University lies in the synergy of science, innovation and social mission.
Universities should become centers of knowledge generation, technology and cultural initiatives that
contribute to the sustainable development of the country.

Thus, globalization and innovation are not a threat to the national education system if they are
meaningfully integrated into its value basis. The main task of Kazakhstani higher education is not just to
catch up with world trends, but to create its own model based on the balance between technology and
culture, rationality and spirituality, universality of national identity.

* European Commission. (2023). Higher Education Policy in the European Union. Brussels. [The electron. resource]. —

URL: https://www.europarl.europa.eu/RegData/docs____autres_institutions/commission_europeenne/swd/2023/0719
/COM_SWD(2023)0719_EN.pdf
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ITPABA ITAHMEHTA B MEKAYHAPOJIHOM IIPABE:
CTPYKTYPA, COAEP KAHUE U 3HAYEHUE U1 HAIIMOHAJIBHBIX CUCTEM
3IPABOOXPAHEHUSA

Annomayus

CraTbs TOCBAIIEHA HCCIIENIOBAHUIO CTPYKTYpBL, COJIEPKAHUS U MEXKIyHapOIHO-IPAaBOBOTO
3HAUYEeHUs IpaB MaleHTa, cOPMUPOBAHHBIX B CHUCTEME YHHMBEPCAJBbHBIX U PErMOHATIBHBIX MEXKIY-
HApOJHBIX aKTOB. AHAJIN3 MEXAYHAPOAHBIX JTOKYMEHTOB - MeXIyHapOIHOIO MakTa 00 SKOHOMHUYeC-
KHX, COIIMAIbHBIX U KYJIbTYpHBIX IIpaBax, KoHBEHIINM 0 MpaBax yenoBeka u Onomenuiae, KonpeHmu
Ne 108+, aktoB BO3 1 OOCP - no3BossieT onpenenuTs npaBa NalueHTa Kak KOMIUIEKCHBIN IPaBOBOM
MHCTUTYT, BKJIFOUAIOIIMN TapaHTUU JOCTYITHOCTH, O€30MaCHOCTH M KauecTBa MEIUIIMHCKOW MOMOIIH,
MH(POPMUPOBAHHOTO COTJIACHs, 3aIlIUThl MEUIIMHCKUX JTAaHHBIX U IIpaBa Ha KOMIIEHCALIMIO Bpe/a.

CpaBHUTENBHOE UCCIIEOBAHNE MPABOBBIX MOJENIEH PAa3IMUHBIX TOCYAAPCTB IEMOHCTPUPYET, UTO
MEXIYHApOHbIE CTAHAAPTHI 00J1aal0T YHUBEPCATbHBIM XapakTEPOM U MOTYT CIYKUTh OCHOBOM JUIs
Pa3BUTHUS HAIIMOHAJIBHBIX CUCTEM 3/IpaBOOXPAHEHUSL.

[TpoBeneHHBIN aHAIN3 Ka3aXCTaHCKOTO 3aKOHO/ATENbCTBA BBIBII HaJM4YME 0A30BBIX MPABOBBIX
rapaHTHH MallMeHTa, OJHAKO IMOKa3aJl OrPpaHWYEHHOCTh MEXAHHW3MOB MX MPAaKTHUYECKON peaau3aliiy,
0c0o0eHHO B cdepax 3alMThl MEIUITMHCKOW HHPOPMAIINHU, PACCMOTPEHHS Kano0, odecrieueHus patient
safety u mpodeccroHaIbHOM OTBETCTBEHHOCTH MEIMIIMHCKUX paboTHUKOB. Ha ocHOBe MexyHapo/-
HOTO OMbITa TPEUIOKEHbl HANpBJICHUS COBEPLICHCTBOBAHMS 3aKOHOJAaTenbcTBa PecrnyOnuku
Kazaxcran, BKiIuas aganrtaiuio HOpM O 3allUTe JaHHBIX, CO3/IaHE HE3aBUCUMbBIX UHCTUTYTOB 3aIUTHI
NpaB MalMeHTa U Pa3BUTHE HOPMATUBHOI'O PErYIMPOBAHUS HHPOPMHPOBAHHOTO COTJIACHSL.

KiroueBble ci10Ba: npaBa MalyeHTa, 3[paBoOXpaHeHNe, KaueCTBO U 0€30MaCHOCTh METUIIMHCKON

IIOMOIIH, 3aliuTa MCIWIMHCKHX JAaHHBIX, MCKAYHApOIHBIC CTaHJapPThlI, TrapMOHHM3allUA
3aKOHOJAaTCIIbCTBA.
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XAJBIKAPAJIBIK KYKBIKTAFBI MAIIMEHT KYKBIKTAPBI:
KYPBLIbIMbI, MA3MYHbI KOHE YJITTBIK JEHCAY.IBIK CAKTAY
’KYWEJIEPI YIITH MOHI

Anoamna

by makama omOe0an koHE OHIPIIK XaJIbIKAPAIBIK aKTLICp JKYWECIHJE KAIbINTACKAH MaIlUeHT
KYKBIKTAPBIHBIH ~KYPBUIBIMBIH, Ma3MYHBIH JKOHE XaJIBIKAPAIBIK-KYKBIKTBIK MAaHBI3BIH 3€pTTEyre
apHaJIFaH. JKOHOMHKAJIBIK, QJICYMETTIK KOHE MOJCHU KYKBIKTAp Typasbl XallbIKAPAIbIK IMaKT, Angam
KYKBIKTapbl MeH OuomenuimHa xeHiHgeri konBeHiws, Nel08+ Konsenruscel, JICY men DbIJY
KYKaTTapbl CHUSIKTHl XalbIKapalblK akTUIepAl Tangay MalUeHTTIH KYKBIKTaphIH - KOJDKETIMALTIK,
Kayilci3iK >KOHE MEAWIMHAIBIK KOMEKTIH carachl, aKmapaTTaHABIPhUIFaH KeiciM, MEIUIUHAIIBIK
JepeKTepli KOpFay >KoHE KENTIPUITeH 3MsAH YIIiH ©TEeMaKbl ally KEeMUIAIKTEpiH KaMTUTBIH KelleHl
KYKBIKTBIK MHCTHTYT PETiHJIE KapacThIpyFa MYMKIH/IIK Oeperti.

OpTYpAl MEMJICKETTepIiH KYKBIKTHIK YITUICPIH —CaIBICTRIPMAIBI  3€PTTEY  XaJIBIKAPAIIBIK
CTaH/IapTTapAbIH oMOeOar CHUIATHIH JKOHE OJIAp/BIH VITTBHIK JCHCAYJBIK CaKTay >KYWEIepiH JaMbITy
YIIIiH HeTi3 00J1a alaThIHBIH KOPCETE/I.

KazakcTan 3aHHamachlH Tangay MalMEeHTKe OEpuIreH Heri3ri KYKBIKTBHIK KeMUIIIKTepAiH Oap
eKCeHIH alKbIHJIaFaHBIMEH, OJIApIbIH TXKIpHOE >KY3IHIE ICKE achIpbULy TETIKTEpl IIEKTEYNi EKeHiH
KepceTTi. Ocipece MEAUIMHAIBIK aKmaparThl KOpray, IIarbIMaapIsl Kapay, patient safety (mamuent
Kayilci3/iri) )koHe MEHUIIMHA KbI3METKEpIIePIHIH KOCIOH jKayalKepIIiIiri cananapblHaa aiTapiIbIKTanl
OJIKBUTBIKTAp 0ap. XabIKapallblK TOXKIpHOEHI eckepe oThIphil, Kazakcran Pecry0nmkacel 3aHHAMAChIH
KETUIIpYaiH OipKaTtap OarbITTapbl YCHIHBULABL JEPEKTEp/l KOpFay HOpMajapbiH Oedimuey, MalyeHT
KYKBIKTApPbIH KOPFANTBIH TOYENCI3 MHCTUTYTTapAbl KYpy >KOHE aKMapaTTaHAbIPbUIFaH KemiciMre
KATBICTHI HOPMATUBTIK PETTEY/Ii JaMBITY.

Tyiin ce3aep: MalMeHT KYKBIKTaphl, JICHCAYJIBIK CaKTay, MEIUIIMHAIBIK KOMEKTIH camachl MEH
Kayirci3airi, MeIMIMHAIBIK IEPEKTEP/Il KOPFay, XaJTbIKapaJIbIK CTaHAapTTap, 3aHHAMAHBI YIJIECTIPY.

N.T. Sultanova’ , Zh.T. Sairambaeva’

‘Al-Farabi Kazakh National University
(e-mail: nargiz_89-11@mail.ru, zhuldyz.sairambaeva@kaznu.kz)

PATIENT RIGHTS IN INTERNATIONAL LAW: STRUCTURE,
CONTENT AND SIGNIFICANCE FOR NATIONAL HEALTH SYSTEMS

Abstract

The article is devoted to the study of the structure, content and international legal significance of
the patient's rights, formed in the system of universal and regional international acts. An analysis of
international documents - the International Covenant on Economic, Social and Cultural Rights, the
Convention on Human Rights and Biomedicine, Convention No. 108+, WHO and OECD acts - allows
us to define patient rights as a comprehensive legal institution that includes quarantees of accessibility,
safety and quality of medical care, informed consent, protection of medical data and the right to
compensation harm.

A comparative study of the legal models of different States demonstrates that international standarts
have a universal character and can serve as basis for the development of national health systems.
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The analysis of Kazakh legislation revealed the existence of basic legal quarantees for the patient.
but also showed the limited mechanisms for their practical implementation, especially in the areas of
protecting medical information. handling complaints, ensuring patient safety and professional
responsibility of medical professionals. Based on international experience, the directions of improving
the legislation of the Republic of Kazakhstan are proposed, including the adaptation of data protection
standarts, the creation of independent institutions for the protection of patient rights and the
development of regulatory regulation of informed consent.

Key words: patient's rights, helthcare, quality and safety of medical care, protection of medical
data, international standarts, harmonization of legislation.

Bgeoenue

CoBpeMeHHBIC TEHJICHLIMH Ppa3BUTHA TIJIO0ATBHOTO 3/PABOOXPAHEHHSI CBUIIETEIBCTBYIOT O
TIOBBIIIEHUU POJIM MAIIMEHTA KaK LEHTPAILHOTO CYOBeKTa MEAUIIMHCKHX MTPAaBOOTHOIIEHUH. Bo BTOpOi
nonopuHe XX - Hayane XXI Beka MexayHapoJHOE COOOLIECTBO C(HOPMUPOBAIO KOMIUIEKCHbIE
MOJXOJBl K ONPENENICHUIO NIPAB IALMEHTa, OCHOBBIBASICH HA HOPMAX MEXIyHapOIHOIO IIpaBa IIpaB
yenoBeKa, craHgaprax BceemmHol opranuzauuu 3apaBooxpaHeHus (BO3), pernoHaslbHBIX akKTax
Cosera EBpornbl, EBporieiickoro coro3a u J0KyMEHTax «MSTKOro MpaBa». ITU CTaHAAPThl HAIIPABJIEHBI
Ha o0ecneyeHue JJOCTYITHOCTH, Oe30MacHOCTH, KadecTBa M HEJMCKPUMHHAIMOHHOTO XapakTepa
MEIMIUHCKON MOMOIIM, a TaKKE Ha 3alUTy KOH(UAECHIIMOHATBHOCTH MEAMLIMHCKON HH(pOpMaLUu.
Takum o00pazoM, mpaBa NalLMEHTa CTadd BaXHBIM BJIEMEHTOM MEXKIYHApOJHOIO IPAaBOBOIO
PETYIIMPOBaHMs, OIPEAECIISIOIMM BEKTOP Pa3BUTHS HALIMOHAIBHBIX CUCTEM 3/{PaBOOXPAHEHHUS.

B MexnyHaponHBIX JOKYMEHTAax 3aJ0)K€Ha KOHLEHLMS <(Ialli€HTOOPUEHTUPOBAHHOCTUY, MPE-
oJIaramoas NpU3HaHWE MAIMEHTa CaMOCTOSATENIbHBIM HOCHTENEM IIpaB, OOJaJarolMM IPaBOM Ha
WHQPOPMAIMIO, CBOOOIHBIM BBIOOP, 0OE30MACHOCTh JICYCHUS M JOCTYN K 3(P(EKTHBHBIM CpPEICTBAM
MPABOBOM 3aIIUTHL. 3HAYUTENBHBIA BKJIAJ B (DOPMUPOBAHHE MEKTYHAPOJHBIX CTAHIAPTOB 3AIUTHI
IIpaB MALMEHTa BHECIX AOKyMeHThl BO3, nomdyepkuBarouye mpuopuTeT JOCTYITHONM U KayeCTBEHHOU
MEJMIMHCKONW MOMOIIH, aTakke HEOOXOJUMOCTh ydeTa MHAMBHIYAJIbHBIX WHTEPECOB MAllMeHTa MpU
OPraHM3aIH MEIMIMHCKAX yCIyr'. AHAIOTHUHYIO TMO3Hmio 3anumMaror OCP, paccMmarpuBarolie
3aIIUTy MalMEHTa KaK KJIIOYEBYIO COCTABIISIONIYIO KauecTBa MEIUIIMHCKOW MOMOIIUM YCTOHUMBOCTH
CHCTEM CTPAXOBAHHS .

FOpuanueckoe conepxanue Mmpas MalMeHTa MMO0IPOOHO PACKPHIBAETCS B MEXKAYHAPOAHO-TIPABOBBIX
axkTax. MexIyHapoaHbIil MaKT 00 SKOHOMHYECKUX, COLIMANIBHBIX U KYJbTYPHBIX IpaBax yCTaHAIUBAET
IPaBO KaXJOr0 YelIOBEKa Ha «HAMBBICUIMN JOCTHXKUMBIM YPOBEHb (DPM3HMUYECKOTO U TICUXUYECKOTO
3710poBbs» (CT. 12), 4To mpeamnoaraeT 0013aHHOCTh FTOCYAAPCTB CO3/1aBaTh YCIOBUS IS TOCTYITHOCTH
n 0e30macHOCTH MeAMUMHCKOM momomu. Ocoboe 3HaueHue MMEIOT pernoHanbHble akThl CoBera
EBpornbl - KonBeHiust o npaBax yenoBeka u 6uomenunune, Konsenuust Ne 108+ o 3ammre nepcoHalb-
HBIX JJAHHBIX, (POPMUPYIOIINE FOPUINYECKU 003aTeNbHBIN CTaHJapT 3aUThI IPaB MaEeHTa, BKIIOYast
HOPMBI O COIVIACHH, JOCTOMHCTBE, HENPUKOCHOBEHHOCTH YaCTHOW JKU3HU U CIIPABEAIMBOM JOCTYIE K
MenuuHcKkod nomou [1]. B cTpanax EBpormeiickoro coro3a pa3BUTHE IpaB NalMEHTa JOMOIHEHO
mupektrBamu EC 0 TpaHCTpaHUYHON MEIUIIMHCKON MTOMOIIH, FAPAHTUPYIOLUMHU MallMEeHTaM JI0CTYII K
ycIIyraM ¥ KOMIIEHCAllMOHHBIM MEXaHU3MaM Ha TepPUTOPUHN FOCyIapCTB-YWICHOB.

B kazaxcTaHCKOM IpaBOBOW HAyKe M 3JIPABOOXPAHUTENILHON IOJUTHKE BOIPOCHI IIPAB IMAllUEHTA
TaK)KE CTAHOBATCS OOBEKTOM aKTMBHOTO W3ydeHus. Jlaxanosa JK.O. mogdyepKkuBaeT, 4To MPaBOBOE
perynupoBaHue 37paBooxpaHeHus B KasaxcraHe HyKAaeTcs B CHCTEMHOM IIOJXOZE, IMOCKOJIBKY
(parMeHTapHOCTbh HOPM CHIDKAET YPOBEHb 3allUTHl MAlEHTa W NPEenATcTBYyeT 3((EeKTHBHOMY
OKa3aHUI0 MEIMLUMHCKOM momomu [2, c¢.52-53]. AnHanusupys NpaBOBbIE MEXAHM3MbI OXPAHBI
MEIUIMHCKON TalHBI 1 00paOOTKH MEPCOHATBHBIX JaHHBIX K COBPEMEHHBIX LIU(POBBIM MIPOIIECCaM,

'"WHO. Global Strategy on Digital Health 2020-2025. - Geneva: World Health Organization, 2023. - 102 p.
OECD. Health at a Glance: Europe 2024. - Paris: OECD Publishing, 2024. - 210 p.

70




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

BKJIIOYAs DJIEKTPOHHBIE CHCTEMbl 3lIpaBoOXpaHeHus [3, c¢. 25-27]. DT BBIBOABI YCHIMBAIOT
aKTyaJIbHOCTb MCCIIEAOBAHUS MEKIYHAPOIHBIX CTAHIAPTOB 3alIUTHl MEIUIIMHCKOW MH(OPMAIMH KaK
YaCTH CHCTEMBbI IIPaB MallieHTa.

Bonpiioe 3HaYeHHEe MMEIOT MCCIIENOBAHMS, TIOCBAIICHHbBIE MTPO(eCCHOHATLHON OTBETCTBEHHOCTH
Bpaueld M MeXaHW3MaM 3alllUThl MaleHTa NpU NPUYMHEHUH BpeIa, MOCKOJIbKY OHHM OTPa)XaroT
NPaKTUYECKYI0 pEaIM3alyi0 MpaBa Ha Oe3omacHOCTh M KommeHcarmio. Tak, Tnebaesa X.V.
00OCHOBBIBAET, YTO CTpaxoBaHHE MPO(ECCHOHATbHOM OTBETCTBEHHOCTH IMOMOTAaeT KOMIICHCHPOBATH
Bpea U obecnieynBacT ManueHTy 3()(GEeKTUBHBIA AOCTYN K MPaBOCYIUIO B cepe 31paBOOXpaHEHHUs
[4, c. 320-322]. PasueBa /I.b. ananmu3upyeT IMCUMIUIMHAPHYIO OTBETCTBEHHOCTh MEIUIIMHCKHUX
pPabOTHMKOB M TOJYEPKUBAECT BAXHOCTh COONIIOACHHSA IIpaB MAalMeHTa B MPOQECCHOHAIBHOM
JIESITEIbHOCTH KaK OCHOBBI JIOBEpUS K CUCTEME 37jpaBooxpaHenus |5, ¢. 117-118].

HecMmoTtpst Ha Hanmure 6a30BbIX HOPMATHUBHBIX TApaHTHH B HAIIMOHAJBHBIX MPABOBBIX CHCTEMAX,
MEXIyHApOHAas MpaKTHKa IMOKa3bIBaeT, uyTo 3(PpQeKkTuBHas peanusanysi MpaB MalueHTa TpeOyeT He
TOJIBKO 3aKpeIUICHUs HOPM, HO U CO3JaHUE MEXAHW3MOB UX MCIOJIHEHMsI, BKJIOYAs HE3aBUCHMBbIE
WHCTUTYTHl 3allUThl, MPO3PayHbIC MPOLEAYPHl PACCMOTPEHUS KajJoO, pa3BUTHE CTPAXOBBIX
MEXaHU3MOB, IU(PPOBYIO TOCTYIHOCTb JaHHBIX M BBICOKHE CTaHAAPThl METUIIMHCKON 3TUKH. MIMeHHO
MEXIYHApOJHOE MpaBo (OPMUPYET OCHOBY Ul STHX MEXaHM3MOB, oOOecreurBasi rocyqapcTBa
€IMHBIMU TIPUHITUTIAMU PETYTHPOBAHUS.

Lenpio AaHHOTO HMCCIENOBaHMS SBISIETCS aHAIW3 CTPYKTYpPBI U COJEp)KaHUs IMpaB MaIHeHTa B
MEXIYHApOJHOM TIpaBe, a TaKKe OMpeeNieHue MX 3Ha4eHHs JUIi (OPMHPOBAHUS U MOJCPHHU3AINN
HAIIMOHANBHBIX CUCTEM 3PABOOXPAHEHUs, BKJIOYas TIPaBOBOE perynupoBaHue B PecmyOnmke
Kazaxcran.

Mamepuanvt u memoowvi

MeTo10510rHYECKYI0 OCHOBY HCCIIEI0OBAHUS COCTABIISIET KOMILJIEKC OOIIEHAaYYHbIX U CHELUAIbHBIX
IOPUANYECKMX METOJIOB, O0ECHEeUYMBAIOIIMX LEJIOCTHBI aHaIM3 TMpaB MAalMeHTa KaK KaTeropuu
MEXIYHApOJHOTO IpaBa U OLIEHKY BO3MOXKHOCTH MX 3((EKTHBHONW peaiu3alliid B HallMOHAIBHBIX
IIPaBOBBIX CHCTEMax. B KauecTBE OCHOBHOTO MAacCHMBa HCCIENOBATEIILCKUX  MATEpUAIOB
HCIIOJIb3BaHblyHUBEPCAIIbHBIE MEXKyHApOTHO-TIPABOBbIE JTIOKYMEHTBHI - MeXIyHapoAHbIH MaKT 00
HSKOHOMHMYECKUX COLMAIbHBIX U KyJIbTYpPHBIX INpaBax, BceoOmiast pexnapaiys o OMOITHKE U IMpaBax
yenoBeka IOHECKO (2005), noxymeHTsl BcemupHol opraHuzanuu 30paBOOXPAaHEHHS, BKIIIOYAS
CTpaTeruio ILU(POBOrO 3APABOOXPAHEHMs, BKIIOYAs CTPATETMIO ILU(PPOBOrO 3ApaBOOXPAHEHUS U
cragaaptel patient-centered care; permoHanpHble akThl - KOHBEHIMS O TMpaBax deJoOBeKa H
ouomenuuuHe, Konseniust Cosera Epponsr Ne 108+ o 3ammre nepcoHalbHBIX JAaHHBIX, JUPEKTUBBI
EBporneiickoro coro3a 0 TpaHCTPaHWYHOM METUIMHCKOW MOMOIIM 3allUTe JaHHBIX; aHATUTUYECKHE
Marepuansl  OOCP, xapakTepusyrompye MeEXIyHapOIHbIE TEHJICHIIMU PAa3BUTUS CTPaxoBBIX H
3[IpaBOOXPAHUTENBHBIX CHUCTEM; HAIlMOHAJIbHbIE HOpPMATUBHBIE IIPaBOBbIE aKThl PecmyOiamku
Kazaxcran - Koncrurynus, Konexe PK «O 310poBbe Haposa U cucTeMe 31paBooXpaHeHus», 3akoH PK
«O mepcoHaNBbHBIX JaHHBIX M UX 3ammTey, 3akoH PK «O06 o0s3aTensHOM COMAITEHOM MEAUIIMHCKOM
CTpaxOBaHUM» U MOJ3AKOHHBIE AKThI, PETYIHUPYIOIINE MEAULIMHCKHAE ITPABOOTHOIIEHHS; COBPEMEHHBIE
Hay4HbIE UCCJIEOBAHMSI Ka3aXCTaHCKUX U 3apyOeKHBIX aBTOPOB IO BOIIPOCAM MEIUIIMHCKOTO TpaBa,
3aIlUThI EPCOHATIBHBIX JaHHBIX, MPO(PECCHOHAIBHON OTBETCTBEHHOCTH Bpaya U MHCTUTYIIHOHATBHBIX
MEXaHU3MOB 00€CTIeYeHus MpaB MaleHTa.

B kauectBe Bemylmero MeToAa HCCIENIOBAHUS MCIOIb3YETCS CPAaBHUTEIBHO-IIPABOBOM METOJ,
MIO3BOJISIFOLIMN COMOCTaBUTh MEKAYHAPOIAHbBIE CTaHAAPThI 3aIUTHI NIPaB MAllMeHTa ¢ HAIMOHAJIbHBIMU
MOZIETAMH UX TpaBoBoro odecrieueHus. C MOMOIIBIO JTAHHOTO METOJIa MIPOBEAEH aHAIM3 PA3IUIUN U
CXOJICTB ITPABOBBIX MOJIXO0B PAa3HBIX TOCYIAPCTB, a TAK)KE BBISIBICHBI MEXaHU3MbI, 00ECTIeUHBaIOIINE
IIPAKTUUECKYI0 pEAIM3ALMI0 IIpaB MAalMEHTa B pa3sBUTBIX 3PAaBOOXPAHUTENBHBIX CHCTEMaX.
HopmaruBHO-11paBoBOif METOJl MPUMEHEH JUIsl aHaju3a COJEpXKaHUS MEXIYHApOAHBIX JOTOBOpPOB,
aKTOB «MSTKOTO IIpaBa» W HALMOHAJIBHOIO 3aKOHOAATENILCTBA, YTO IIO3BOJISIET  OINpPEIEIUTH
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FOPUIMYECKYI0 TPUPOAY TNpaB MALMEHTa M CTPYKTYPY HMX 3apKIEICHHsS Ha PA3IUYHBIX YPOBHSX
MpaBOBOrO perynmupoBanus. CTpyKTYypHO-(QDYHKIIMOHAIBHBIA METOJ] WCIIOJNB30BAH ISl ONPECIICHHS
BHYTpPEHHEH JIOTMKM CHCTEMbl INpaB MallMeHTa: KiIacCU(PUKaMu IpaB Ha Tpynnsl (MpaBo Ha
JOCTYITHOCTh, 0€30MacHOCTh, WH(POPMUPOBAHHOE COTJIACHEe, KOH(HICHIIMHAIBHOCTh, KOMIICHCAIIHIO
Bpela), BBISABICHHS HX B3aUMOCBSI3e M (YHKUMOHAILHOTO 3HAYCHHSI B OOECHEUCHUH KauecTBa
MEIUIIMHCKOM moMon. CHCTEMHO-TIPAaBOBOM MeETOJ] OOecrednBaeT KOMIUICKCHBIA aHAM3 IpaB
MAIMEeHTa KaK MHCTUTYTa MEKAYHAPOJHOrO 3IPaBOOXPAHUTENILHOIO MPABA, BKIFOYAOILLIETO MPABOBHIE
MIPUHLIMITBI, HOPMBI, MEXaHU3Mbl UMILIEMEHTAIIUN U UHCTUTYTHI KOHTPOJIsL. JIaHHBIM 1OIX0/] TO3BOJISIET
paccMaTpuBaTh IpaBa MallMEHTa HE HW30JIMPOBAaHHO, a B KOHTEKCTE BCEH CHUCTEMbI TII00AIBLHOTO
3[paBOOXPAHEHUs, BKIIOYas BOMPOCHl (PUHAHCHUPOBAHUS, CTPaxXOBaHUSI W 3AlIUTHl JAHHBIX.
Hcnonp3oBanue SMIUPUYECKOTO aHAIM3a TEKCTOB HOPMATUBHBIX AKTOB, MEXKIYHAPOAHBIX OTYETOB
OBCP u BO3, a Ttakke HayyHbIX NyOJMKAIMKA ITO3BOJISIET BBISIBUTH IPOOJIEMHBIC 30HBI
HMMIICJIEMEHTALMU  MEXIYHAPOAHBIX CTaHIApPTOB B HAIIMOHAJIBLHOW CHUCTEME 3/IPaBOOXPAHEHHUS
PecnyOnuku Kazaxcran u onpenenuts HaripaBieHus JalbHEeHIIel rapMOHU3aIMY 3aKOHOJaTeIbCTBA.

B kommiekce yka3aHHBIE METOJbI, OOecreurBas HEOOXOIWMEBIA YpPOBEHBb JIOCTOBEPHOCTH
UCCIIeIOBAaHUs], TTO3BOJIMIM COPPMYIIUPOBATh apryMEHTUPOBAHHBIE BBIBOJIBI O CTPYKTYpPE, COACP KaHUH
YW 3HAYCHUU IMIpaB TMAallMeHTa B MEXKIYHAPOJHOM IIpaB€ M O BO3MOXKHOCTSAX WX HMHTErpaluyd B
HAIMOHAJILHOE 3/JPaBOOXPAHUTEIBHOE 3aKOHOAATENBCTBO.

Pesynomamut u o6cyscoenue

IIpoBencHHBI aHAIUM3 MEXKIYHAPOAHO-TIPABOBBIX AKTOB, PErMOHAIBHBIX COIVIAICHUM U
HaLlMOHAIBHOIO 3aKOHOJATENbCTBA PA3IMYHBIX TOCYJApCTB IO3BOJII BBIABUTH CTPYKTYpPY H
COZIEp’KaHME IIPaB MAlMEHTa KaK MEXIYHApOJHOIO IOPUIMYECKOI0 MHCTUTYTA, a TAKKE ONPENCIIUTh
CTENEHb HX HUMIUIEMEHTALMM B HAIMOHAIbHBIE CHUCTEMbl 3ApaBooxpaHeHus. llpaBa naunmenra
(GOpPMHUPYIOT KOMIUIEKCHYIO TIPAaBOBYIO KaTE€TOPWIO, OCHOBAaHHYI0 Ha COBOKYIMHOCTH HOPM
ME>K/1yHapOJHOTO TIpaBa YesioBeKa, I100abHbBIX CTAaHAAPTOB 3/IpABOOXPAHEHUS U CHIELMITM3UPOBAHHBIX
MEIUIMHCKUX PETYIISLHH.

AHanm3 MeX1yHapOJHO-IIPAaBOBOM 0a3bl MO3BOJISIET BBIIEIUTH OCHOBHBIE IPYIIIbI IIPaB MALlUEHTA,
KOTOpBIE COCTABIIAIOT HOPMATUBHOE SIIPO MEXKTYHAPOIHBIX CTaHAapTOB. MexayHapoaHbIi  MakT
00 SKOHOMHUYECKHX, COLMAIBHBIX W KYJIBTYPHBIX IpaBax 3aKpeIuisieT 00s3aHHOCTb TIOCYIapCTB
obecrieunBaTh «JIOCTYITHOCTh MEIUIMHCKUX YCIYT WU YCJIOBUH, HEOOXOAUMBIX JUIS JTOCTHKEHUS
HaMBBICILIETO0 YPOBHS 370poBbs» (CT.12) - mMpaBO Ha JOCTYIMHOCTh M CHPaBEIJIMBOCTH IOTYYEHHS
ME/IUIIHCKOR Tomomm. B nokymeHTtax BO3 mocTymHOCTH paccMaTpuBaeTcsi Kak COBOKYITHOCTH
TEpPUTOPHATBLHON, (UHAHCOBOM, MH(OPMAIIMOHHONW U KYyJIBTYpHOH JOCTYIHOCTH ycnyr4. Jannoe
MpaBo sBisieTcd 0a30BbIM, IIOCKOJIBKY OHO OOECleuyrMBaeT MEpPBUYHBIN JOCTYNl MalUeHTa K
MEIUIMHCKON TIOMOLIY ¥ ONPENEIISET NapaMeTphl HAlIMOHAJIbHON IIOJIUTHKH 3/IPaBOOXPAHEHHUS.

B uccnenoBanusx ODCP momuepkuBaeTcs, 4To O€30MacHOCTh MAIMEHTa - OCHOBHOM AJIEMEHT
KAuecTBA MEIMIMHCKON HoMomu (IIPaBo Ha GE30IACHOCTh M KAaueCTBO MEIMIMHCKOH MOMOIH) .
MexayHapoaHO-TIPaBOBbIE aKThl TPEOYIOT OT TOCYJapCTB pa3pabOTKH KIMHHUYECKUX MPOTOKOJIOB,
CHUCTEM YNpaBJICHHUs] KAYECTBOM U MEXaHM3MOB MOHUTOPHHTIA. DTO KAaTeropHsi BKI0YaeT 0€30MacHOCTh
JIeYeHHUs; MPEAOTBpallleHHe MEAUIMHCKUX OLIMOOK; CTAaHIapThl KauyecTBa; HaJUIeXKAalUe YCIOBUS B
MEIUIMHCKUX OPraHU3aLUsX.

[IpaBo nmammenTa Ha cBOOOIHOE U UHPOPMUpPOBaHHOE coriacue 3akperieHo B Konsenunu Coseta
EBporsl 0 mpaBax denoBeka u 6nomenurune (OBbeno, 1997). KonBeHius mpsmMo yKa3bIBaeT, 4To

} MexyHapoaHbIlii MakT 00 SKOHOMMYECKHX, COLMANBHBIX W KyIbTYpHbIX mpaBax [Ipunsr pesomonment 2200 A (XXI)
IenepanbHoii Accam6ien ot 16 nexadpst 1966 rona // https://www.un.org/ru/documents /decl _conv/conventions /pactecon.shtml

* WHO. Global Strategy on Digital Health 2020-2025. - Geneva: World Health Organization, 2023. - 102 p.

® OECD. Health at a Glance: Europe 2024. - Paris: OECD Publishing, 2024. - 210 p.
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MEIULMHCKOE BMEIIATENbCTBO  JOMYCKACTCsl TONBKO IIOCHE€ TMOJydeHUs J0OpOBOJIBHOTO U
MH()OPMHUPOBAHHOTO COrJacHs MaiueHTta. JaHHoe mpaBo oOecreyrBaeT aBTOHOMHIO JIMYHOCTU B
MEIMLMHCKUX OTHOLIEHUSX U CITY’KUT FOPUINYECKUM HHCTPYMEHTOM HEIOMYCTUMOCTH IPUHYXKICHUSI.

Pernonansusie HopMmatuBHbIe akThl (KomBeniwst Ne 108+, GDPR EC) ¢opmupyror Haunbonee
CTpPOTM€ CTaHJApThl 3aIUUTHI JAaHHBIX. T3aHOY YOEXIEHHO YKa3bIBAaeT, YTO MEIULIMHCKUE JaHHbIE
00Naal0T «YCHJICHHOH YyBCTBUTEILHOCTBIO» M TPEOYIOT CIEIMAIbHBIX rapantuii 0opadotku (IIpaBo
Ha KOH(UIEHIMAIBHOCT U 3aIUTy MEJULMHCKUX AaHHbIX) [1]. 3ammra JaHHBIX ABIAETCS IVIABHBIM
BekTopoM XXI Beka, oka3biBasi BIMSHHWE Ha JIOCTYIIHOCTb CTPaxOBaHUS, JOBEpUE MAIMEHTOB U
(YHKLIMOHUPOBAaHHUE LIU(PPOBOTO 3IPABOOXPAHEHMS.

MexnyHapoJHble CTaHIAPTHl TPEOYIOT MPEAOCTaBICHUS TMAIMEHTy MEXaHHW3MOB Kaioo,
BOCCTAQHOBJICHUSI HApYILEHHBIX IIpaB, JOCTyNa K CyAeOHOW M BHecyneOHOW 3amure (IIpaBo Ha
KOMITEHCAIo Bpeaa U A((EKTHBHBIC CPEICTBA MPABOBOM 3amuThl). McciaenoBaHus FOPUINICCKOM
OTBETCTBEHHOCTH Bpaded B KaszaxcraHe MOATBEp)KAAOT, YTO HapylleHHE MpaB MNalMeHTa sBIseTcs
OJJTHOBPEMEHHO JTUCLUIUIMHAPHBIM U IPakJaHCKO-IIPAaBOBBIM OCHOBAaHUEM OTBETCTBEHHOCTH [4, ¢. 320-
322;5,c. 117-118].

AHamu3M MEXAYHAPOAHBIX MEXAHW3MOB 3allUMTHl IpaB NAalMEHTa BBbIABWI CIEIYIOLIUE
3aKOHOMEpPHOCTH M TEHJEHIMU. Bo-nepBbiX, HaOMOAAeTCsl yCTOWYMBAsl TEHJACHIMS YCHIICHUS POJIH
nanyeHta B npuHsatuu peweHuil. B crpanax EC, fnonun, ¥Oxuoit Kopee u CIIA nomunupyer
npunimn shared decision-making, Ha OCHOBE KOTOPOTO MAIMEHT YYacTBYET B OINpPENCNICHUU IUIaHa
JIEYEHUSI HapaBHE ¢ MEIULMHCKUMHU CliequaaucTamy. Pe3ynpTarel aHanu3a MOATBEPXKIAIOT, YTO 3TO
CHIDKAET PUCKH, OBBIIIAET KAUeCTBO JICUCHHUS U yMEHbLIAET KOH(IUKTHOCTb.

Bo-BTopbIX, Kak 3aKOHOMEPHOCTb Pa3BMBAIOTCS MHCTUTYTHI 3allUTHI MpaB MauueHTa. MHorue
CTpaHbl CO3JAl0T TaKHe CICLUATM3UPOBAHHBIC HHCTUTYTHI KaK MAallMEHTCKUEe OMOYCMEHbI, KOMUCCHU
[0 KauyecTBY, HE3aBHCHMbBIEC >KalIOOHBIE MEXAHW3Mbl, M HX HAJIUYUE KOPPEIUPYET C YPOBHEM
COOJIOICHUSI IIPaB MaLUEeHTA.

B-Tperbux, akTyallbHON TEHACHIMEH SBIISICTCS IPUOPUTET KOHPHUIeHIMATbHOCTH TaHHbIX. GDPR
n Konsenumms Ne 108+ chenmamu 3ammry MEIMUMHCKUX JAaHHBIX LEHTPAIbHBIM BOIIPOCOM IIPaB
nanyenTa. Ctpanbl, 3Q()EKTUBHO pealn3yolue 3T CTaHAapThl, UMEIOT 0o0Jiee YCTOWYMBBIE MOJEIH
1 POBOro 37paBOOXPaHEHHUSI.

MexayHapoaHble CTaHAApThl (HOPMHUPYIOT METOJOJOTMYECKYI0 OCHOBY JUI HAllMOHAJIbHBIX
pedhopMm. B pasnuuHbIX IPAaBOBBIX CHUCTEMAax pOJb MEXIYHAPOAHBIX HOPM THPOSBISETCS dYepes
rapMOHM3ALIMIO 3aKOHO/IATEIbCTBA O MEIUIIMHCKOM ITOMOILH, BHEAPEHNUE 00513aTEIbHOTO CTPAaXOBAHUS,
CTaHJAPTU3AIMIO KaYeCTBa, U(PPOBU3ALMIO METUIMHCKUX YCIYT, COBEPILIEHCTBOBAaHUE MEXaHHW3MOB
OTBETCTBEHHOCTH MEIUIIMHCKUX PAOOTHHUKOB.

3akoHonarenbcTBO Kazaxcrana copeput 0a30Bble TapaHTUH IPaB MALMEHTa, OIHAKO CTENEHb UX
COOTBETCTBUSI MEXIYHApOAHBIM CTaHIAPTaM OCTAETCsl OrpaHMYEHHOW. AHalIW3 IOKa3bIBaeT, YTO
Konmexkc «O 31mopoBbe Hapojga M cucteMe 3apaBooxpaHeHus» oT 7 mronst 2020 roga Ne 360-VI
3aKpervisieT NOJIHOMOYMS NalMeHTa Ha MH(opMaluio, corjacue, 0e30MacHOCTh U KOH(PUIEHIIUAIb-
HOCTb; ICHCTBYIOT MEXaHH3MbI JIMLIEH3UPOBAHUS METUIIMHCKOM NI TENbHOCTH; BBEACHO 00s13aTeNIbHOE
METHIIMHCKOE CTPAXOBaHHE'.

Pe3ynbrarel aHanmM3a 3aKOHOMATENBCTBA, CylE€OHOW MPAaKTHKA M HAYYHBIX pabOT MOKAa3bIBAIOT
cnenyromue mpobneMel. Ilpexxnae Bcero 3TO HENOCTaTOYHAs 3alllTa MEAWIMHCKUX JaHHBIX U
OrpaHUYEHHAs JIOCTYTHOCTh MEIMIMHCKON MHpopMmanuu. 3akoH «O MepCcOHANbHBIX JAaHHBIX U UX
3aIlIUTE» YACTUYHO COOTBETCTBYET MEXKIyHAPOIHBIM HOpMaM, HO HE MpeaycCMaTphBaeT CHEelUaIbHBIX
rapaHTui 17s MeJUIaHHbIX [3, ¢.25-32].

AxTyanbHa MpoOjeMa OTCYTCTBHSI HE3aBHCUMOIO WHCTUTYTa 3alllUThl IpaB NallMeHTa, B
Kazaxcrane HeT oprana, aHaJJOTHYHOTO €BPONEHCKOMY MAIlMEHTCKOMY OMOYICMEHY WM HE3aBUCUMbIM
CTpaxoBbIM KOMHUCCHUSIM. [lalieHTh! BBIHYKAEHBI 00paIlaThesi B MEAUIIMHCKYIO OpPraHU3alHio, K

SKomexe Pecniy6muku Kaszaxcran O 310poBbe HAPOIA U CHCTEME 3paBooxpaneHust o 7 mroms 2020 roma Ne 360-VI //
https://online.zakon.kz/Document/?doc_id=34464437
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CTPaxOBIIMKY WIM B CyJ, YTO 3aTpyAHSET AOCTYI K mpaBocyauto. B ormmume or EC, mauueHnr B
Kazaxcrane He MMeeT MOJIHOrO JOCTYNA K CBOMM 3JIEKTPOHHBIM JIaHHBIM, HE MOXET IEPEHOCUTh UX
MEK/1y OpraHu3alUsIMHU, YTO CHUYKAET MOOMIIBHOCTD B ITOJTyYEHHHU JICUSHUSI.

Hapyiienus npas nanyeHTa 4acto cBs3aHbl U € IPOOEIaMu B STUYECKUX cTaHaaprax [4; 5].

MexyHapoaHble CTaHAAPTHl 3allUThl IpaB MalMEHTa OOJIAJAl0T BBICOKOW CTENEHbIO
YHHUBEPCAIBHOCTM M HOPMAaTHBHOW LIENBHOCTH, YTO IIO3BOJIIET HCIIOJIB30BATh HX B KadyecTBE
METOJIOJIOTHYECKOH OCHOBBI Ul peOpPMUPOBAaHMS HALMOHAIBHBIX CHUCTEM 37paBoOXpaHeHus. B
KoHTekcTe PecnyOmmkn Kazaxcran paHHas yHHUBEPCAIBHOCTH MMEET 0CO0OE 3HAYEHHE, MOCKOJIBKY
HallMOHAJIbHAs MOJENb MEAMIMHCKOM IMOMOIIM M CTPaXxOBaHUs HAaXOJUTCS B IPOLECCE aKTHBHOM
MOJZIEPHU3ALIMH, a TIPABOBBIE MEXAHU3MBbI 3aILUThI ALMEHTA HYKIAIOTCA B JaJbHEHIIIEM pa3BUTHH.

MesxayHapoHble HOPMBI 337al0T YHUBEPCAJIbHYK0 MOJENIb IpaB MalueHta. MexIyHapoaHo-
[paBoBasl JOKTPUHA paccaMTpHUBacT IpaBa MalMEHTa KaK HMHTErPaJbHYI0 4acTb CUCTEMbI IIPaB
YeJIoBeKa, 00ECTICUMBAIOLIYIO pealn3aiuio (hyHAaMEHTaJIbHOTO TpaBa Ha 370poBbe. B mokymeHTax
BO3, Cosera EBponsl 1 OOCP mnpaBa mnanueHta CTPYKTYpUPOBaHbl MO €OUHBIM IPHHLIMIAM:
JOCTYITHOCT, 0€30MacCHOCTh, KauecTBO, ABTOHOMHMS M 3alllUTa MEAWIMHCKONH WH(pOpManuu. OTH
3NIEMEHTHl (POPMHUPYIOT FOPUAMYECKH JIOTHYHYIO, IMOCJIEOBATE/IbHYI0 M YHUBEPCAIBHYIO MOJIENb,
IIPUMEHMMYIO HE3aBUCUMO OT YPOBHSI 3KOHOMHUUECKOIO pa3BUTHS TOCYIapCTBa.

YHUBEpPCATBHOCTh MOJIENU MPOSBIIAETCS B Pa3HBIX aCHEKTax.

Bo-niepBbIX, MeXIyHapoAHbBIE aKThl O0ECHEYMBAIOT KOMILUIEKCHOCTh IOJXO0Ja, OOBEIUHSI
MEeJMLMHCKUE, 3THYECKUE U IpaBOBble KoMIoHeHThl. Hanpumep, KoHBeHIus o mpaBax uenoBeka U
OMOMEIUIIMHE CBS3BIBACT IMOHSATHE JIOCTOMHCTBA 4YEJOBEKAa, ABTOHOMHUU M HH(MOPMHUPOBAHHOTO
COITIACHS B €MHYIO CHCTEMY .

Bo-BTopbIX, MEXAYHApOAHbIE CTaHIAPTHI ONPEACISIOT HCUEpIbIBAalOUMA HAaOOp 0a30BBIX IPaB
[ALMEeHTa, B TOM YKCiIe IpaBa Ha MH(GOPMALIMIO, YYacTUE B IPUHATUH PELLCHUH, BBIOOP MEIULIMHCKON
OpraHM3al|y, 3aLUTY JaHHBIX U MOJIy4eHHE BO3MEIIECHHS Bpea.

B-Tpetbux, MeXmayHapoIHblE JIOKYMEHTHI (OPMUPYIOT OOIIME KPUTEPUU OLIEHKM KauyecTBa
MEIUIMHCKON MOMOIIY, BKITIOYasi TpeOOBaHMS K KIMHUYECKUM IIPOTOKOJIaM, YCIOBUSM 0€30MacHOCTH
Y MEXaHU3MaM OTBETCTBEHHOCTH.

Orta MoOJelb TOJHOCTBIO  COOTBETCTBYET LIENSAM  Ka3aXCTaHCKOTO  3aKOHOJIATEbCTBA,
3akperuieHHbIM B Kozpekce «O 310poBbe Hapoja M CHUCTEME 3APAaBOOXPAHEHMS», U MOXKET CIIy’KUTb
OCHOBOM JJIs1 pa3BUTHS [TPABOBOI'O MHCTUTYTA MAIIMEHTA B HAIIMOHAJIBLHOM IIPABOIIOPSIIKE.

CpaBHUTENBHBIN aHaINM3 TOKa3blBaeT, 4yTo KazaxcraH yxke BHEAPWI OTAECNIBHBIE JJIEMEHTBI
MEXIYHApOJHBIX HOPM, HAIIpUMeEp, NMPaBo Ha HHPOpMAIHIO, HA MEIMIIMHCKYIO TailHy, Ha BHIOOp Bpaya
U Ha TIOJIydeHHE KauyeCTBEHHOM MeauuuHCKOW mnoMou. OpHako Juis oOecreueHusl MOJTHOU
rapMOHM3ALMM  3aKOHOZATENIbCBA OCTaeTcsi HEOOXOAMMBIM JlalbHEHIee COBEPIIEHCTBOBAHHE
IIPaBOBOBOIO PETYJIMPOBAHUSL.

PaccmotpumM Hanbosee 3HaYMMBbIe HAITPABJICHUS] UMILUIEMEHTALINH.

1) Pacumpenue craniapToB 3alMThl MEAUIMHCKUX JaHHBIX. Hopmbl 3akoHa «O mepcoHanmbHBIX
JAHHBIX W MX 3allUTe» MpedyCcMaTpuBalOT oOume TpeOoBaHUs K 00paboTKe MepPCOHATBHOM
uH(pOpMAINH, HO HE COJIepKaT CHEHUATBHBIX MOJIOKEHUH, pETyIUpyoNMX 00paboTKy MEeTUIMHCKUX
JAHHBIX. MeXIyHapoIHbIe AaKThl BBIJACISIOT MEAJAHHBIE B OTAEIBbHYIO KAaTEropHio, TPEOYIOIIYIO
yeunieHHbIx rapantuil (c1.9 GDPR). B Kaszaxcrane HeoOXOIMMO YTOUHEHHE pexuMa O0OpabOTKH
MEIUIMHCKUX JaHHBIX; BBEICHHE PACIIMPEHHBIX MpaB MalleHTa Ha JOCTYI U IEPEHOCUMOCTb JJAHHBIX;
CO3/1aHHME €IMHOM SIIEKTPOHHOM MIaTGOpMbl C MPO3PAYHBIMH MEXaHW3MBIMH JIOCTYHAa. DTH MeEphI
MOBBICAT 0€30IaCHOCTh LIU(POBBIX CEPBUCOB M YKPEIIST I0BEPHE MALUEHTOB.

2) Co3maHMe CHUCTEMBI HE3aBHCHMOTO paccMOTpeHus kanod. B 3apybexunbix cuctemax (EC,
Kopes, Snonus) xanoObsl paccMaTpuBarOTCsl HE3aBUCUMBIMUA OMOYJICMEHAMU WM CLEHUATU3UPOBaH-
HbIMH KoMHccHsiMU. B Ka3zaxcTane nanmeHT BeIHYX/IEH 00paliaTthcs B METUIIMHCKYIO OPraHU3aIIHMIo,

7 .
KoHBeHLust 0 3aiiute HpaB M JOCTOMHCTBA YENOBEKa B CBSI3M C HPUMEHEHHEM MOCTIDKCHHIl OMOIOTMH W MEIMIMHBI:
KonBeHnmus o npasax yenoBeka u 6nomenunuHe // https://rm.coe.int/168007d004
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3aTeM B YIOJHOMOYEHHBIM OpraH, 4TO CHWXaeT 3(PQeKTBHOCTh 3ammrhl. CoO3gaHHe HHCTUTYTa
oMOyJICMEHa 1O TIpaBaM TMalMeHTa MOIJIO OBl CTaTh KIFOYEBBIM 3JIEMEHTOM HMMIUIEMEHTAIUN
MEX/TYHAPOTHBIX HOPM.

3) CoBepIIeHCTBOBaHUE PETYIUPOBAaHUS HH()OPMUPOBAHHOTO corjacus. B mexmyHapoaHoM
npaBe MH(GOPMUPOBAHHOE COTJIACHE TPEACTaBIsAeT coOok (hyHIaMEHTATBHBIN MPUHIMN OModTHKH. B
Kazaxcrane MHCTHTYT COTJIACHsI CYLIECTBYET, OHAKO HA MPAKTUKE OH HEPEAKO HOCUT (hOpPMaTTbHBIH
xapaktep. LlenecooOpa3Ho B TaHHOM KOHTEKCTE MPHHATHE TaKUX MEp KaK CTaHiapTu3auus (Gopm
MH()OPMHUPOBAHHOTO COTJIACHS; 00s3aTeIbHOE JOKYMEHTHPOBAHUE PA3bICHEHUI; Pa3BUTHE ayqHO- U
BUJICO(UKCAIMN COTJIACHS B CIIOXKHBIX CITyJasiX.

4) VMruieMeHTams MEXXIYHAPOIHBIX CTaHIApTOB patient safety. BO3 ompenenser 6e30macHOCTb
MalMEeHTa KaK IMIABHYI0 COCTABJIAIOLIYIO KauyecTBa MEAUIMHCKON momoum. Kazaxcrany HeoOXoauMo
BHEJJPUTH HAIIMOHAIBHYIO CHCTEMY PErMCTPAllMi MEIUIIMHCKUX OLIMOOK; HE3aBUCHMBIE KOMUCCHU IO
0€3011aCHOCTH; TIPABOBOI MEXaHHM3M 3aIlIUThI «COOOIIAIONIMX coTpyAHUKOBY (medical whistleblowers).
OTH MHCTPYMEHTBHI J0Ka3aau CBOO 3P dekTuBHOCTH B cTpanax ODCP.

JloBeprie TAIMEHTOB  SIBISIETCS  CHCTEMOOOpA3yIOUIMM  3JIEMEHTOM  (DYHKIMOHHPOBAHUS
HALMOHAJBHOTO 37PaBOOXPaHEHUs.. MeXTyHapOJHbINA OIBIT TOKa3bIBAET, YTO CUCTEMBI, OCHOBAHHBIC
Ha 3alldTe IpaB [AlUEHTa, JIEMOHCTPUPYIOT O0Jee BBICOKYIO Y/IOBJIETBOPEHHOCTH IAllUEHTOB;
MEHbIIIEE KOJIMYECTBO KOH(MIMKTOB; OoOJiee BBICOKME TIOKA3aTeNN COOJIONEHUS KIMHUYECKUX
MPOTOKOJIOB; CHIKEHHUE YHCIIa CYICOHBIX MCKOB.

Uccnenosanust B Ka3axcrane nmoaTBepkaat0T, YTO HapyLIEHUs MpaB MalEHTa TECHO CBSI3aHBI C
OTCYTCTBHEM IMPO3PAyYHbIX TMPOLEAYp, HEIOCTATOYHOW HH(POpPMAIMEH O BO3MOXKHOCTSX 3aIlUTHI U
OrpaHMYEHHBIMU MEXaHU3MaMU IepepacipeieIeHUsl OTBETCTBEHHOCTH [2; 5].

HmnnemMeHTanust MEXIyHApOAHbIX CTAHIAPTOB IO3BOJISIET: YKPEIUTh JOBEPUE K MEIydupexie-
HUsM (TIpaBa Ha WHQOpMAaIH0, 0€30MaCHOCTh U KOH(PHUICHIIMOHAIBLHOCTE (DOPMHUPYIOT y TAIHEHTA
OLIYIIEHHE 3aLUIIEHHOCTH); IOBBICUTh KAaueCTBO YCIYr (3alUTa MpaB IaLMEHTa O0ECHeuuBacT
COOJIO/ICHNE KIIMHIUYECKUX TPOTOKOJIOB U YITy4IIaeT KOMMYHUKAIIMIO MEXIy BPAauoOM M MAlUEHTOM);
CHU3UTH YPOBEHb KOH(IIMKTOB M Kajlo0 (HaIW4re He3aBHCHUMBIX MEXaHM3MOB 3aIUTHI TIPaB MalMeHTa
CHIDKAET HArpy3Ky Ha CyIbl M yBEIMYMBAET S(PQPEKTUBHOCTb PA3pELICHUs CIIOpPOB); OOECIEUUTH
ycroiunBocTh cucteMbl OCMC (B cucTeMe CTpaxoBaHMs MAMEHT CTAHOBUTCSI aKTUBHBIM YYaCTHUKOM
OTHOIIIEHWH, a HE TACCHBHBIM IOTpEOUTENEM, YTO TOBBIAECT APPEKTUBHOCTh PpaCHpeACTCHUS
MEIUIMHCKUX PECYPCOB)

Takum 00pa3oM, MEKIYHApOIHBIE CTAHIAPTHI 3alUTHI MPaB IAIMEHTa SIBISIFOTCS HE TOJBKO
MOJIENBIO FOPUANIECKON M STHYECKOW PEeriaMeHTaluy, HO U MHCTPYMEHTOM IOBBIIICHUs d((EKTHB-
HOCTH, TIPO3PAYHOCTH W YCTOWYMBOCTH HAIMOHAJBHBIX CHUCTeM 3apaBooxpaHeHus. Jins Kazaxcrana
MMILIEMEHTALUS TIPEJCTaBIAeT cOOON CTpaTernyecKy BayKHOE HAIpaBIICHUE Pa3BUTHSI MEIUIIMHCKOTO
[IpaBa U 37paBOOXPAHUTEIIbHON MOJIMTUKH.

Pe3ynbrarsl uccnenoBaHus MOATBEP)KIAIOT, YTO IpaBa MalMEHTa 3aHUMAIOT BEIYLIYIO POJib B
MEXIYHApOHOM IIpaBe M CTAHOBATCSI METOJOJIOTMYECKON OCHOBOM pa3BUTHsI HALIMOHAJIBHBIX CHCTEM
31paBooxpaneHus. MexmayHapoabie ctannapthl, copmupoBanubsie BO3, Coserom Esponsr, OOCP u
EC, oOecrneunBaroT KOMIUIEKCHBIM MOAXOA K 3allUTe MalUeHTa, a X HMIUIEMEHTalHs CHOCOOHa
CYIIECTBEHHO TOBBICUTH 3PPEKTUBHOCTH U CIPABEIJIMBOCTh CUCTEMBI 3/jpaBooxpaHeHns Kazaxcrana.

Raxnrouenue

[IpaBa marpieHTa 3aHMMAIOT BaXHOE MECTO B CHUCTEME MEXKIYHApPOIHOTO MpaBa M (HOpMUPYIOT
00sI3aTENPHBIA  CTaHAAPT, ONPENSISIONIUNA  HAMpaBJIEHUE Pa3BUTHUS  HAIMOHAIBHBIX  CHUCTEM
3/IpaBoOXpaHeHus. MeXTyHapOHO-TIPABOBbIC aKThl (PUKCUPYIOT (PyHIaMEHTALHBIC MpaBa TMaIeHTa,
BBICTpanBas MX B €IUHYIO KOHIIENTYAIBHYIO CTPYKTYPY, BKJIFOUAIOITYIO JOCTYITHOCTh MEIUIIMHCKOMN
MTOMOIIM, O€30MacHOCTh, Ka4eCTBO, ABTOHOMHIO JIMYHOCTH, WH(OPMHUPOBAHHOE COTJIAacHe, 3aIluTy
MEIWIIMHCKUX JTAHHBIX W MPaBO HAa KOMITEHCAIMIO Bpela. DTH CTaHAPThl 00J1a1al0T YHUBEPCATBHBIM
XapaKTEpOM U MPUMEHUMBI K JIF000M CHCTEME 3IpaBOOXPAHEHHS HE3aBUCHUMO OT €€ OpraHu3allMOHHO-
SKOHOMHYECKOM MOJEIIH.

CpaBHUTENBHBIN aHAIN3 MEXKAYHAPOJHBIX W HAIMOHAIBHBIX HOPM TMOKa3aji, urto KazaxcraH B
[IEJIOM JIBMKETCS B HAINPaBICHHWH TApMOHHW3AIMM  3aKOHONATENLCTBA C  MEKIYHAPOIHBIMH
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TpeOOBaHUAMH, OJHAKO CTENCHb WMIUIEMEHTALMM IIPaB TMaIMeHTa OCTAeTCs OrPaHUYCHHOM.
HanyoHnanbHOE 3aKOHOJATENBCTBO BKIIKOYAET 0a30BbI€ IIPABOBBIE T'APAHTHM IALMEHTA, OJHAKO
OT/ENIbHBIE HOPMBI HOCST JICKJIAPaTUBHBIA XapakTep M HE MOJKpEIIeHbl 3((EKTUBHBIMU
MEXaHU3MaMH 3aIUThl. [IpoONeMHBIME OCTAIOTCS BOMPOCHI 3AIUTHl MEAWIMHCKHX JaHHBIX,
HE3aBUCHMOCTH TIPOLEAYP PACCMOTPEHMsI JKaI00, CTaHIAPTU3AIMK KIMHUYECKUX IPOLIECCOB,
obecrnieueHus patient safety u yKpersieHus: JoBepHs K MEAUIIMHCKUM OPTaHU3aLHSIM.

MmnnemMeHTanus: MEeXIyHapOIHbIX CTAHJAPTOB MOXKET CYLLIECTBEHHO IOBBICUTH YCTONUMBOCTb U
5(Q(EeKTHBHOCTh HAIIMOHAIBLHON CHCTEMBI 3[pAaBOOXpaHEHMs. B YacTHOCTH, ajanTalys HOPM
Kounsennru Cosera EBpormbl 0 mpaBax uenoBeka u ouomenuine, Konsenmmu Ne 108+, GDPR, a
Takke pykoBomsanmx JokyMeHToB BO3 u OOCP MoxeT craTb OCHOBOM JijIsl COBEPIIEHCTBOBAHUS
Ka3aXCTaHCKOTO0 3aKOHOJATENbCTBA B YAaCTH 3aIlUThl JAHHBIX, PEryJUPOBAHUS MEIULUHCKUX
BMEIIATEeNbCTB, MHOOPMUPOBAHHOTO COTIIACHS M IPABOBBIX MEXAHM3MOB OTBETCTBEHHOCTH.

BaxuelimyM HarpaBiaeHUEM pa3BUTHS SBISETCS CO3aHUE WHCTUTYLIMOHAIBHBIX MEXAHU3MOB
3aIUTHl NPaB MMAIWEHTa, TAaKUX, KaK MHCTUTYT OMOYyJICMEHa IO IpaBaM MalUeHTa, HE3aBUCHMBIC
KOMHCCHH T10 Ka4eCTBY U 0€3011acHOCTH, (P PEKTUBHBIC CHCTEMBI PACCMOTPEHHS K00 U MPO3payHbIe
MEXaHU3MBI CTPAXOBOM 3aIIMTHL. DTH WHCTPYMEHTHI JEMOHCTPHPYIOT BBICOKYIO 3()(EKTHBHOCTH B
crpanax EC u OOCP u moryT ObITh yCHENIHO alaliTUPOBAHbI B ycloBusix Kazaxcrana.

Takum 00pa3zoM, MEXTyHapOIHO-IPABOBbIE CTAHAAPTHI 3AILUTHI MIPAaB NalMEHTa MPECTABISIIOT
co00#i (hyHIaMEHTAIbHYIO OCHOBY JUIsl (JOPMHUPOBAHUS COBPEMEHHOM, OPHEHTUPOBAHHOW Ha IMaIlMeHTa
MOZAENTM 3IpaBOOXpaHeHHsA. VX wWMIUIeMeHTaluss HE TOJNBKO O0ECHeYnBaeT — COOIIIOACHHE
MEXIYHApOJHBIX 00s3arenscTB PecnyOmmkn Kazaxcran, HO M CIIOCOOCTBYET DPa3BUTHIO IPABOBOU
KYJIbTYpbI, CHIDKEHHIO YPOBHSI KOHQUIMKTOB, YIYYIICHUIO KIIMHUYECKUX PEe3yJbTaTOB U YKPEIUICHUIO
JIOBEpUSI K CUCTEME 3/JPaBOOXPAHEHNUS B LICJIOM.

Bkuiax aBTopoB

ABTOpBI BHECIM paaBHO3HAYHBIM BKJIAJ B MOATOTOBKY crarbu. Cynmanoea H.T. ocymiectBuia
KOHIICTITYAJTU3aIMI0 UCCIICOBAHUS, aHAIN3 MEXIyHApOIAHO-MPABOBBIX aKTOB W (POPMHUpOBAHHKE
teopernueckor yactu. Cavipambaesa /K. T. BBITIOTHUIA CPABHUTEIHHO-TIPABOBOM aHAIN3 HAIMOHAIb-
HOTO 3aKOHOJIATEJIHLCTBA, YYaCTBOBAJIA B UHTEPITPETAIIMH PE3YIIHTATOB U PEIAKTHPOBAHNUN TEKCTA.
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"KACAHIBI MHTEJJIEKTTI JAMBITYJAFBI DTHKAJIBIK JKOHE KYKBIKTBIK
MOCEJIEJEP

Anoamna

JKacanapl WHTENIEKT callachl KONTEreH eJjepJe YKIMETTIH KOJJaybIMEH KApKBIHABI JaMBbIIl
Keneqi. Byn TakpIpbINTBIH ©3€KTUTIN JKacaHIbl HMHTEIUICKTIHIH KOJJIaHy asiChIHBIH KEHOIr MeH
MEMJIEKETTIH OJIeyMETTIK-DKOHOMUKAIBIK JaMyblHa BIKMATBIMEH OailTaHbICThI, COHJBIKTAH OHBIH
JaMybl MEH KYKBIKTBIK PETTeNyl Ke3 KeJIT'eH MEMJICKET YIIIiH MaHbI3/IbL.

Makarna jxacaHabl WHTEIUICKTTI ATHUKAIBIK JKOHE KYKBIKTHIK PETTey Mocesenepine apHamFad. On
KacaH/Ibl MHTEIUIEKT KOJJIaHYIaH TYBIHIANTBIH KaFaaiiap/ibl, ceOenTepiH, OChl OaFbITTa 3epTTey KYyp-
Ti3reH FaIBIMAAP/IbIH KO3KapacTapblH, OHBIH IIIHIE, STUKATBIK KaFuaaTTap, ONapbH JICHIeii, MemIie-
KeTTIK OarmapiamMarnap, MOJAENIH yKacaraH MeMJIEKETTep Typalibl KaMThuraH. COHBIMEH Karap >KacaH/Ibl
MHTEJUIEKTIHI Oackapy KoHe Oakpulay TETIKTepiH JKeTUipy OoMbIHIIA oJeMIIK TaKipuOenepre
(T'epmanmsi, Kanana, XKamorust, AKILL, Kerrait, ¥ 1610puTanusi) cabICTRIpMAITBI TYPE TaIay JKacaliFaH.

Byt 3eprrey skacaHapl HHTEIUIEKT Typasibl 3epTTEY JKacaylibllapFa apHAFaH eHOeK: O1piHIIII/IEH,
OChI canaja OaFnapiaMa »acaylibulap MEH 3aH LIbFapyIIbUlapFa THIMJI YCBIHBIC OOJbIN TaObUIa/IbI.
ExiHmmizien 3aHrepiepre, CTyIEHTTEpre, >kKacaH/Abl WHTEIUIEKTTI KYKBIKTBIK pETTey CcallachblHAA
13/1eHy1LIIepre apHaa bl

Tyilin ce3aep: >xacaHabl UHTEIIEKT, ITUKA, KYKBIKTBIK PETTEY, STUKAIBIK PETTEy, MEMIICKETTIK
cascar
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I)Kembzcycmd yHueepcumem umenu . Kancyeyposa
(e-mail: Tin_019@mail.ru)

ITUYECKHUE U ITPABOBBIE ITPOBJIEMbBI PAZBUTUA UCKYCCTBEHHOI'O
HUHTEJUIEKTA

Annomayus

Cdepa UCKYCCTBEHHOTO MHTEIUIEKTa aKTHBHO Pa3BUBAETCS BO MHOTHMX CTpaHax IPH MOIIEPIKKE
MPAaBUTEIBCTB. AKTYaJlbHOCTh JTOM TeMbI OOYCJIOBIIEHA IMMUPOKHM CIHEKTPOM TPUMCHEHHS
HCKYCCTBEHHOT'O MHTEJUICKTA M €T0 BIUSHHEM Ha COIMAIbHO-D)KOHOMHYECKOE Pa3BUTHE IOCY/IapCTBa,
MO3TOMY €r0 Pa3BUTHE U ITPABOBOE PETYIMPOBAHUE UMEIOT 3HAYCHUE JIJIsS1 JIIOOOM CTpaHBbl.

Crathsi MOCBsILIEHA BOIPOCAM ATUYECKOTO M IPABOBOIO PETYIUPOBAHUS HCKYCCTBEHHOIO
WHTEIUIeKTa. B Helt paccMaTpuBalOTCsl CUTYallMy, BO3HUKAIOIINE IPH MCIIOJIb30BAaHUH HCKYCCTBEHHOTO
WHTEJICKTa, MPUYHMHBI, TOYKUA 3PEHUS YUCHBIX, MPOBOJMBIIUX HCCIEIOBAHHS B 3TOM HAIlpaBJICHUH,
BKJIFOYAsl OTHYECKUE TMIPUHLMIIBI, WX YPOBEHb, TOCYIHAPCTBEHHBIE MPOrpaMMbl U  CTPaHBbI,
pa3paboraBiie Mojenu. A Takke ObLI NPOBEACH CPaBHUTEIBHBIA aHAIM3 MHPOBOTO OIIbITA
(T'epmanwus, Kanana, SAnonus, CILIA, Kuraii, BenukoOpuTanus) o COBEpIICHCTBOBAHUIO MEXaHU3MOB
YIIPaBJICHUS U KOHTPOJISl HICKYCCTBEHHOTO MHTEIIIEKTA.

JlanHoe uccnenoBaHUe MPEAHA3HAYCHO I TeX, KTO 3aHUMAETCs M3YyYEHHEM HCKYCCTBEHHOTO
HMHTEJUICKTA: BO-TIEPBBIX, OHO SIBJISICTCS ITOJIC3HBIM IPEUIOKEHUEM JUTsl Pa3paOO0TYMKOB MPOTrpaMM U
3aKoHOZaTeNel B 3Toi 00macTu. Bo-BTOpBIX, OHO aapecoBaHO IOpUCTaM, CTYJCHTaM U UCCIIEA0BATEISIM
B 00JIaCTH MPABOBOT'O PETYIMPOBAHMSI UCKYCCTBEHHOT'O MHTEJUIEKTA.

KioueBble ¢j10Ba: HCKYCCTBEHHBI MHTEIIEKT, 3TUKA, [IPABOBOE PETyIHPOBAHUE, ITUUECKOE
peryaupoBaHue, TOCY/IapCTBEHHAS MTOJIUTHKA

S.S. Tinistanova'
! Zhetysu University named after I. Zhansugurov
(e-mail: Tin_019@mail.ru)

ETHICAL AND LEGAL ISSUES OF ARTIFICIAL INTELLIGENCE DEVELOPMENT

Abstract

The field of artificial intelligence is actively developing in many countries with government
support. The relevance of this topic is due to the wide range of Al applications and its impact on a state's
socio-economic development, making its development and legal regulation important for any country.

This article addresses the ethical and legal regulation of artificial intelligence. It examines situations
arising from Al use, their causes, and the viewpoints of scientists who have researched this area, including
ethical principles, their levels, government programs, and countries that have developed models.

A comparative analysis of global experience (Germany, Canada, Japan, the United States, China,
and the United Kingdom) in improving the management and control mechanisms of artificial
intelligence has also been conducted.

This research is intended for those studying artificial intelligence. Firstly, it offers valuable insights
for software developers and policymakers in this field. Secondly, it is aimed at lawyers, students, and
researchers in the area of Al legal regulation.

Key words: artificial intelligence, ethics, legal regulation, ethical regulation, state policy

78



mailto:Tin_019@mail.ru
mailto:Tin_019@mail.ru

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

Kipicne
OtanapIK FRUTBIM KacaHibl uHTEIDICKT Oy — (KU, artificial intelligence, Al) — uHTEIIEKTYaIIBI
KOMITBIOTEPIIIK GaFiapiaMaiapapl, MAIIMHANAPABl JKAcdy TEXHONOTHSCHI, Opi FBUIBIM', - [l

KapacThIpajibl, SFHU OYJI aJIaMHBIH aKbLUI — OMbI MEH 9PEKETIH KOMITBTEPIIIK TEXHOJIOTUSHBIH KOMETriMEH
xy3ere acwlpy. Ochbl cajaHblH HeriziH KamaraH JIkoH MakkapTu <oKacaHIpl HMHTEIICKT JeTeH
MHTEJUICKTYAJIbl MaIlIUHATIAP/IbI, COHBIH IIIIH/IEe MHTEIUICKTYAbl KOMITBIOTEPIIIK OaFaapiaManap/isl
)Kacay TEXHUKAChl MEH FhUIBIMBIY, - Jien cunarraiasl [1, 81 6.].

Kazakcran Pecriyommkace! Ykimerini 2024 sxbuarbl 24 mriaeaeri Ne 592 kayibICBIMEH OCKITUITCH
Kacanmpl uaTEIeKTTI AaMBITYABIH 2024 — 2029 skpunapra apHaIFaH TYKbIpbIMIaMachkr: «XKacaumpl
WHTEJUICKTTIH KOFaMFa dCepi CIIKaIlaH COHFbI OCCKBUIIBIKTAFbIIA COHIIATIBIKTHI AKbIH KOPIHOCTCH
YKOHE JKbUIJIAM KApBIIITAIl JaMbIMaFaH. OJIEeMJIC JKacaH/Ibl MHTEIUIEKT TEXHOJIOTHSIIAPBIHBIH YKapbICHI
OTIII JKaTKaHbIHA OipHEIIe >KbUT 0011kl JkoHe HerizineH Google, Facebook, Microsoft, Alibaba, Baidu
MeH Tencent CHSIKTBI TEXHOJOTHSUIBIK aJMAyBITTAP/IbIH OOJMYBIHBIH, COH/IAN-aK >KacaH/Jbl MHTEIUICKT
caJlaChIHAFbI 3ePTTEYJICP MEH d3ipiieMeriepre KOMaKThl HHBECTHUIIMS KYIOBIHBIH apKaChIHIa aliKbIH KOII
Gacrar kene xarkaunap exey — AKIL nen Kprrait», - nern kepcerken”. JKacan/as! HHTEIUIETT] KOIIaHY
JICHTel1 *KBUTIaH JKbIIFA O©CIT KeJe KATKAHIBIKTaH, OHBIH OapJIbIK KaFbIHAH PETTENTyl MaHBI3/IbI KaJaM
OOJIBIIT TAOBUIAIEL.

bipa3 yakpITKa A€iiH >KacaHAbl MHTEIUICKT KOJIAHYIBIH HOPMATHBTIK 0a3zachl OOJFaH KOK. Tek
2017 >xbubl KacaHIpl MHTEIUIEKT KOJTAHYIbIH A3WIOMap KaruAaTTapbl KaObUIIAHBIN, aJ1aM3aTThIH
JKaCaHJIpl MHTEJUICKT IeH POOOTOTEXHHWKAHBI JAMBITYFa KAYaIlTKEpPIILUTIKIICH KapayblHa HETI3 KaJlaH/IbI
oHe OapIbIK OChl OarbITTa 3epTTeyiIliepre 23 KaruaaTThl O0aclIbUIBIKKA aly/Ibl, OHBIH 1LIHAE Kayim-
CI3JTIK, COTTBIH AIIBIKTBIFBI, KaYalThUIBIK, KK KYITMSUBUIBIK, alaMA KYHIBUIBIKTAp, T.0. KaFHIaTTap bl
¥CBIH8.,Z[BIS. Anatiga ToxipuOe Oy KaruaaTTapablH i Jie OoJica JKEeTKUTIKTI JIeHreiie eMec eKeH/IIrH
KOPCETTI.

Mewmmeker Gacubicel K.K. Tokae 2025 xbutrbl 8 KbIpKyiiekTeri «0KacaHabl MHTEIEKT AQYipiH-
neri Kazakcran: e3eKTi Macesesep JKoHe OHbI TyOerein HUQpIIBIK e3repicTep apKbUIbI MICHTY» aTThl
Kazakcran xankpiHa KommaybiHna: «OKacaHIbl WHTEIEKTIHIH KapKbIHIBI JaMybl Kas3ipAiH ©3iHIe
XaJIBIKTBIH, 9CIpece, xKacTapAblH MIHE3-KYJIKbI MEH OOJIMBIC-O1TIMIHE 9Cep €TiIl XKaThIp», - el [2] xoHe
Oonamakra [{udprelk komexc KaOBUIAAHBIN, 3aHJA KACAHIBI MHTEIUIEKT, MU(pIaHIbIpy YHAICIHIH
Heri3r1 OarbITTaphl )KOHE T.0. MOceTeNep KapacThIpaThIHABIFBIH aTal KOPCETTI.

Kasipri ke3enze >kacaH/ bl HHTEIUIEKT TEXHOJIOTUSACHIHBIH KapbIIITal JaMybl aJaMHBIH ©Mipi MEH
KbI3METIHE TepeH eHe Oactanpl. OHBIH Te3 OpeKeTKe OCUIMIUTITI MEH aKbLIbl ajaMFa ocep eTiM KaHa
KOMMaii, 3TUKaIBIK, KYKBIKTBIK PETTETy Moceseci Je miKipTaiactap TyFbi3aabl. COHbIMEH KaTap, dieM-
JIeT1 ajmaybIT MEMJICKETTEp/iH OachiM KOIIIUII TEXHOJOTHs, SKOHOMHKA, KOPFaHBIC CaJIaChIHIA
KeIIoacIbl el 0OMybIHA KaXKETTI Kypall peTiH/Ie JKacaH/Ibl MHTEIICKTIHI KOJIJJaHy MEH JIlaMbITyFa Oaca
MoH Oepe 6acTabl.

KpITail cbiHaBI MEMIIEKETTED YKacaHIbl UHTEIICKTIHI JaMBITyFa apHAIFaH KOIDKAKTHI 9iC-TICi-
nepail oinar, Tady, UGPIBIK AIMIAKTHIKTEI a3aiTy, KacaH bl UHTEJUICKTIHI YHEM1 KOJIJaHy >KOHE OHBI
naijanany STUKACHIH KAIBINTACTBIPY MAKCATBIH/IBI XaTBIKAPATBIK YIHBIM KYPY/IbI YCHIHY/IA.

Anam3at Gaytachl JKacaH bl HHTEJUIEKT TEXHOJOTHSIAPBIH KCHIHSH KOJIIAHFAaH CalbIH 3aH FHUTBIMBI
anIbIHIA OYJT TEXHOJIOTUSIHBI KONaHy KaHIail KaruaaTTapra sKoHe HopMallapra CYHeHel, OHbIH ajaM
eMIpiHe €Hyl KaHJail e3repicTep oKenleml, >KacaHAbl WHTEIUICKT TEXHOJIOTHS FaHa Ma, M€ KYKBIK
CYOBEKTICI peTiHie KapaiMbI3 0a, - JeTeH CYpakTap FhUIBIMU TYPFBIIAH 3€pTTeyll KaKeT eTell.

“YKacammer wumTenext. - URL:  https:/kk.wikipedia.org/wiki/%D0%96%D0%B0%D1%81% D0%B0%D0% BD%D0%
B4%D1%8B_%D0%B8%D0%BD%D1%82%D0%B5%D0%BB%D0%BB%D0%B5%D0%BA%D1%82 (kapay Mep3iMmi:
11.08.2025)

2K,azaKCTaH Pecniyonukackr Ykimerinin 2024 sxbutebl 24 nrisgeneri Ne 592 kaymbiceiMeH Gekitiren JKacaHIpl MHTEIICKTTI
nmaMbITynbiH 2024-2029 xpuinapra apHanra Ty kbipeiMaaMackl. - URL: https://adilet.zan.kz/kaz/docs/P2400000592 (kapay mep3imi:
11.08.2025)

3 AsmToMapcKue TIPUHIMIIBI HCKYCCTBEHHOTO MHTeiekTa. - URL:https:/futureoflife.org/open-letter/ai-principles/ (kapay mep3imi:
30.08.2025)
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CoHbIMEH KaTap, 3epTTey >KacaH bl MHTEIEKT KOJJAHYIbIH STHKAJIBIK JKOHE KYKBIKTBIK PETTETYIH jKaH
— YKaKThI TAJIAYIbI MAKCAT €Till KOSIbL.

Mamepuanoap men adicmep

Makananbl JaiiblHIaya: JKacaH/Ibl WHTEIUICKT KOJIAHYIbl KYKBIKTBIK PETTeYy MOceJeIepiH
TaJiarn, KalIbUIBIKTap bl alKbIHIAyFa MYMKIH/IIK OEpeTiH JUAIEeKTUKAIBIK 9ICTep KOIIaHbLIIbL.

JKacaH1pl MHTEIIEKT TEXHOJIOTHSCHIH KOJIaHY/Ibl STUKAITBIK )KOHE KYKBIKTBIK PETTEY TYPFBICHIHAH
TYBIHAybl MYMKIH MPOOJIEMAIIBIK COTTEP MEH BIKTHMAJI JKaFJaiap/pl aHbIKTay/la MOAEIbBICY TOCLI
KOMEKTECTI. AJl Tajujay MEH CHHTE3Jey apKbUIbl TAKbIPBIIKA TEPEH 3€pTTey JKYPri3y apKbUIbI
TYKBIPBIMJIAP JKACAIIBL.

3epTTeydiH AMIIPUKAIBIK HETI31 peTiHAe JKacaHIbl HMHTEIUICKT KOJIaHy TYpPalbl JEepeKTep,
OJIapIbIH TYpJIEepi Typajbl MAIIIMETTEp, KOJIIaHBICTAFbl HOpMAIap MEH FaJlbIMIAp/IbIH KO3KapacTapbl
QITBIH/IBL.

Homuowcenep men mankwinayniap

I'epmanust, Kanana, Kanonus, Batukan, AKIL, T.6. MemiiekeTTep >kacaHabl MHTEIUICKT KOJIIaHy-
IBIH STHUKAIBIK KaFuIajdapblH, KeiOipi MemilekeTTik Oarmaprmamanap KaObuinanel JKacaHapl MHTEN-
JIEKTTiH TEXHOJIOTUSIIAPbIH KOJJAHY KYKBIKTHIK JKaFblHaH [1a, STHUKAIBIK TYPFBIIAH Ja peTTeNyiH
3epPTTETeH FaBIMAAPBIH Ke3KapacTtapbl optypii. Macenen, M.C. Jlu3ukoBa j>kacaHIIbl WHTEIUICKT
TEXHOJIOTUSUIAPbIH KOJJIaHy/1a KaObUIIaHFaH KaFuAaTTapAbIH OapIibIFbl ©3 IEHIeHiHIEe eMec KoHEe OJIaH
Oipkarap Macenesnep TybIHIAUIbI IS KOPCETe/Ii:

— OSTHUKAJBIK YCBIHBICTAp/bl KaMTHUTBIH KaFUJATTapblH Ma3MyHbI MEH MOHI OapiblK canaja
OipbIHFaii OOIMaFaH/IBIKTaH, COMKECIHINE, MO/ICHH TUTIOPAIN3M MEH jKahaHIIBIK SNUIIIKTI eemMey KayIi
TYBIHJAMIBI KOHE KapacThIPbLUIFaH OapIibIK KY)KaTTapFa TOH OPTAK ATUKAIBIK YaFUIaTThIH O0IMAYbI;

— Karugajap TYKbIPIMIAPBIHAAFEI OJKBUIBIKTAp 0O0JIca, ONApbIH TYCIHAIPUTYIHAETT KeJicIey-
HIUTIKTEP MEH KAKTBIFBICTApPFa OKEIIe/i;

— KeWOip KaruaaiapIbiH Ma3MYHBIHBIH alllbLIMAYHI,

— KaFuIanap/spl KOJIJIaHyAbIH TOKIpUOEMeH YITacnaybl;

— 9TUKAJIBIK KaFUIaTTap Ibl, YCHIHBICTAP bl KOJIaHYJaFbl OSITiCI3IK;

— KaFUJIaTTap/pl KOJJayAblH TETIKTEpiHIH O0IMayhI;

— yKacaH/bl MHTEJUIEKT KYHENEpiH J31piiey >KoHE KOJIaHy MaKCATTapbIHBIH KOFAMIIBIK KYHIIbI-
JBIKTapFa HEMece HErisrl KYKbIKTapra colikec Kenmeyl (MbIcanbl, Haifa KenTipy, 3UsiH KelTipMmey,
ONUIIIK JKoHE TYCIHIKTUTIK). [3, 181-182 6.] Axn Kazakcran «0KacaHpl HHTEIEKTTI JaMBITYABIH 2024-
2029 xpUTHapra apHaIFaH TYKbIPIMIAaMAachD» TYPIHIET] KY)KaTThl KaObLIIa/IbI.

B.C. JlykbsiHUEHKO jKacaHbl MHTEIUIEKTIHIH ATUKAJIBIK MAceNenep/il TYbIHAATaThbIHBIFbIH ajFa
TapTa OTHIPHII, OHBIH OipHEIIe ceOenTepiH KopceTe/i:

1) TexHuKanelK mekreysaep. Kasipri yakpITTa jkxacaH bl HHTEJUIEKT CaH/bIK €CeNTey MEH Taljiay-
Jap, menriM KaObUiaay canachlHAa MaHbI3Abl POl aTKapajbl, Oipak OHBIH AMOIMSIAPAbI OUIIIpY
cajachblHIa pPeJIiH alKbpIHAAy KWbIH. JKacaHabl MHTEIUIEKT Kajlbl alrOpUTMJEpre apka cyieiai,
COHJIBIKTAH OHBIH aJIaM KYHJIBUIBIKTAPBIH, aIaMIepIILUIK KYHIbUIBIKTAPBIH aITOPUTMI€ €HT13yl Mocee
TYBIHJIATAIb;

2) HaKThl ITUKAIBIK KaFUIaTTapAblH Oonmaybl. JKacaHIbl WHTEIEKTTIH YaKbIT ©TKEH CalibIH
JaMybIMEH aJlamMJap Typajibl Ke3KapachIMbI3 ©3repeir Oapajibl, COHABIKTAH dTUKAIIBIK KaFUIaTTapIbIH
00ITybI MaHBI3IbI;

3) Heri3ci3 cascatThl Kypy. Cascu JeHreise »*acaHIpl HHTEUIEKT HET131HEH TEXHUKAIBIK JKOHE
OKOHOMUKAIBIK acnekTijiepre OarbiTTanFaH. OUiocodus *KoHE ONEYMETTIK FhUIBIMAAD CallaChIHIAFbI
CaHayJIbl FaJbIMIAp FaHA JKacaHIIbl MHTEIUIEKTKE KATBICTHI 3THKAJIBIK KOHE QJICYMETTIK Mocenenepre
Hazap ayzaapa Oactajpl. Anaiia, Oy1 TadKpUIayJap MEMIIEKETTIK cascaTThiH KYH TOpTiOiHe eHOeIl JKaHe
oJlapra TyTac TYCIHICTIK TieH TajKbuiay >keticrieni. COHIBIKTaH KOFaMa THICTI CasCaTThIH KOHE
CasiCaTThIH JKOKTBIFBI OipKaTap ATUKATBIK MOCENENepIl TYAbIPIbL;

4) Gakputay MeXaHU3MIHIHIETT KeMIIUTiKTep. YKacaH bl MHTEIUIEKT TEXHOIOTHSICHI Ka3ipri FhUTBIM
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MEH TEXHUKAHBIH KapKbIHIBI JaMy Ke3eHIHAC OOJFaHbIMEH, THIMIII KaJarajiay MEXaHH3Mi JKOK.
Mpicarbl, agaMaapIbIH aKmapar Ke3aepi keOiHece HHTEIUICKTY bl MalllMHATIAPFa TOYEIII, )KoHEe OyIT
TOYSJIUTIK TIEH JKOJIFa CiHYy OapbhIChIHAA a/bIH ajla KAIBIITACKAH MIKIpJIEp KYIICHII, HOTHXKECIHIIS
OypMaliany apTajibl. DTHKAJIBIK MOCETIeNIepIiH TYbIHAY CEOCTITEPiH KOPCETE OTHIPHII, ICITY KOJIIaphl
peTiHze:

— yKacaH/Ibl MHTEJUIEKT KOJIIAHBI CAJIACHIHIAFbl XTBIKAPAIIBIK BIHTHIMAKTACTHIKTHI HEIFAKNTY;

— MEMJIEKETTIH aKbUIFa KOHBIM/IbI CasiCaThIH JKY3€re achIpy;

— YKacaHJIbl MHTEJIEKT ATUKACHIH Kypy/asl yebiHaabsl [4, 1092-1093 6.].

B. JIykbsIHUEHKOHBIH ATHKAIBIK TY>KbIpbIMJIAP Jkacay uiescbiH M. UromkuHa na Konmanasl. On
KacaH/bl WHTEIUICKT KOJIAAHYIbl JTUKAIBIK TYPFBIIAH PETTEye KOCciOM CTaHAapT MIeHOepiHIe
KYKBIKTBIK 9PEKET €TeTIH KociOM MamaHAap/aH KYpajFaH STHKAJIBIK KOMHUTET MEeH KOMUCCHUS KYPY/IbI
ycbIHapL. Ta3a ITHKAIBIK TEKCEPICTeP MEH TOYEJICI3 STHKAIBIK ayIUT KYMBICHIHBIH HOTH)KECIHJIE OCHI
KBI3METTI JKy3€ere achlpy/ia *ayanTbhUIbIK 0O0Ja/bl KOHE JHMIIEH3USCHIHAH alpbUIaThIHIBIFBIH TYCIHE1
TNl ecenTeimi. DTUKAIBIK TalanTapAbl CaKTay TEK JKAyalThUIBIK Oap JKarjaija jKOHE KacaHIIbI
MHTEJUIEKT KOJIJAHY/bl KY3€re achlpaTblH CYyOBEKTUICpIIH KYKbIKKA KAWIIbl OpEKEeTTepiHEH TYbIH-
Mauapl. AJaiia, JKacaHIbl WHTEIUICKT KOJJIaHy[a ATUKAIBIK KYKATTapABIH 3aHIbl KYII JKOK,
COHJIBIKTaH OHBI OpBIHAAY MIHAETTUIIr Oonmaiinel. Ken >xarmaiifa sTHka >keHiHAer 6actamanapiblH
3aHJIBIK KYIIl OOJIMaraHIBIKTaH, MOMYJIM3MHIH AJIEMEHTI OOJBINT KAIAJbl JKOHE TIKIpUOEIe MOHIH
worantaabl. CoHAbIKTaH Oyl KaFmaiiia 3aHIblK Kyl Oap STUKAIBIK HOpMaiapabl KaObULAayIibl
ycbHabI [5, 418 6.].

Yaeioputanus, AKII, Kerraiigeiy toxipubecin 3eprreren Jlu flo Oy Memekerrepae e
KaOBUIIaHFaH »JKoOamap MeH OargapiaMaliapiblH 3aHAbIK KYIIi JKOK CKCHJITIH CHITATTaIbL:
¥YneiOputanus ykiMeri «OKacanabl MHTEIUIEKTIHI PeTTeyre apHaFaH MHHOBAIMSUIBIK TocLD» (A pro-
innovation approach to Al regulation) aTTel OargapIaManblK Ky>KaTThl JKaprsuiaapl. YKIMET jKacaH bl
UHTEJUJICKT TEXHOJOTHSIAPBIHBIH JaMy KAapKbIHBIH €CKepe OTBHIPBIN, KYKBIKTBIK PETTEYIiH HKeMIi
OOITYBIH KQXKET JICT CaHaHIbl.

AKII Ta >kacaHapl MHTEIUIEKT CaNAChIHAAFbl XaJbIKApAIbIK KOIIOACHIBUIBIFBIH CaKTay MakKca-
TBIHAA CAJIBICTBIPMAIbl TYPAE <OKYMCaK perreyal» ycraHaabl. 2022 sxpuibl 4 akmanna AK YHIIH
FBUTBIMU-TEXHUKAIIBIK casicaT O6ackapMachl «OKacaHabl MHTEIUIEKT KYKBIKTaphl TYPalbl 3aH K0OACHIH)
(Blueprint for an Al Bill of Rights) sxxapusinansl. Kyxar 6ec karuaaTTsl KaMTH/BL:

KayilTUIrT KOK, opi >KYHeHIH TUIMALUIC; JepeKTepAiH KYMHUSIbUIBIFBIH KaMTaMachl3 €Ty,
AITOPUTMJIEPAIH KEMCITYLIUTIKTEPIHEH KOpFay; MaiijalnanybulapFa *KYHEeHIH KYMbICHI Typasibl TYCIHIK
Oepy; MaHBI3/IbI aKmapaTTapMeH xabapaap erTy; >KYHeHiH >KYMBICHIH MaiiianaHyIibuiapra TYCIHAIPY
YKOHE MaHBI3/Ibl OPEKETTEp Typasibl Xalapijay; MallMHAHBIH OpHBIHA aJaMibl TaHJAay MYMKIHIITL.
KyxaTra OHBIH 3aH KYIIl JKOK €KeHi, Oipak ajaM KYKBIKTapbhlHa KAThICTBI MEMIIEKETTIK Kyilenepai
a3ipiey Ke3iHJe KOJAaHbLIYbl THIC MPUHIMNITEPAl OIPIKTIPETIHI jK9HE OapibIK aBTOMAaTTaHIbIPbUIFAH
KyiHenepi o3ipJeylinepre YChIHbUIAThIHBI aTar eTureH [6, 251-252 6.].

Kazakcranga na Kasipri Ke3eHAe aJaMy KaluTajabl JaMbITy MEH OKYy OpbIHIapbhlHAa OlliM
OepyMeH Karap FbUIBIMH-3epTTeYy TocuiiepiHe Oeilimaeyre OarbiTTasiraH «Al — Sana» Oarmapiama-
CBIHBIH MaHBI3bI APTHII KeIeIi.

N.H. TlereB poOOTOTEXHMKA MEH >KOFApFhI ACHI eI TEXHOIOTHAIAp aJjaM eMipiHiH Kypamzac Oip
OesiriHe alfHaIFaH Ke3€HE OHBIH TEK YKacaayblHa FaHa eMec, MOpTeOeCciH alKbIHIAYIbIH 631 MaHBI3/IbI
nen ecenrteiai. Ce0eOi >kacaHbl HMHTEIUIEKTIHI OCKEpH CHMATTaFbl Kypal peTiHAe KOJIaHYAbIH
KYKBIKTBIK PETTETY MAceleciH KoTepl. JKacaHIpl MHTEIIIEKT Kapy OOJbIT TaObUIMaiiibl, Oipak OHBIH
TEXHOJIOTHUsIIapbIHA KOJDKETIMALTIKTI €peKIie peryiaMeHTTey i Tanan ereni [7, 59 0.].

EO >xacannpl uaTemekTiHi pertey akTici (Al Act) MaHBI3IBI poJ aTKapa/bl, OHJIA Op CaJlaHbIH OyJT
KYHeHI KoJIaHy KeHICTIr KapacThIPbUIFaH, KYKBIKKOPFay OpraHIaphbl:

— aJlaMHBIH KbUIMBIC KypOaHbl 00Ty KayTiH Oaranay YIIiH KOJJaHbUIa b,

— nonurpadus. KeUIMBICTBIK Teprey Hemece Kyaalay Ke3iHIe AdieieMeNepaiH CeHIMILTITiH
Oarainay;
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— JKEKe TYJIFaHbIH KEKe KaCHETTEpIH HeMece OYPBIHFBI KBUIMBICTBIK MIHE3-KYJIKBIH TPOQHiIbACY
HeMece Oarasiay HEri3iH/e FaHa eMec, JKEKe TYJIFaHbIH KbUIMBIC Kacay HemMece KaiiTa KbUIMBIC JKacay
KayIiH Oarainay.

— KbUIMBICTapIbl aHBIKTAy, Teprey HeMece Kynaiay KesiHae mpoduibiaey MakcaTblHAa
KOJITaHATBIH/IBIFbI KOPCETLITEH .

HOwxkoy Lisae a Men Kenr JI. Cuay »acaHapl HHTEIUICKTTIH KOFAM MEH KOCIIKEPIIK calachiHIa
KBUIIAM Tapaybl, ojlapsl Naijanany Oojamakra KOFaMFa YJIKEH OCEpiH THUTI3ill, KYMBIC OPHBIHBIH
OonalarpH KepceTeIi AereH mikip Oimaipesi.

CoHbIMEH KaTtap 3THKAIBIK, KYKBIKTBHIK HOpPMAJIAp/IbIH aibIPMAIIBUIBIFBIH CaJIBICTBIPBIT KOPCETEIi
[8,3136.] (kecte 1).

Kecre 1. «3anap1» jkoHE «ATHKAIIBIKY KacaH/Ibl HHTEJICKTIHIH apachbIHIaFbl AlbIPMAIIBUIBIKTap

3ananl ITHKAJIBIK,
aHBIKTAMa JKacannmel MHTEIIEKTIHI 93ipiey MeH | JKacaHapl MHTEIUICKTTIH MiHE3-KYJIKBIH
KOJIZIAaHY/IbIH 3aHFa COMKEC OOJYBIH | PETTEHTIH  MOPAIBABIK  MPHHIMIITEP
KamTaMachl3 €Ty VIIiH KOFaMHBIH | HEMECE OHBIH JaMybl MCH KOJaHbBLTybIHA
OKIMIIITIK ~ OpraHbl JKacaraH JKOHE | KaThICThI KAWIIBLIBIKTAP.
OpBIHJIANTBIH €PEXKEIEP MEH €peKerep

JKUBIHTBIFbL
Makcat XKacangpl wuHTEWIEKTIH 3aHfa cail | JKacaHgpl MHTEWIEKTI  93ipiey  MeH
JaMybl MEH KOJNAaHBUTYBIH KYPY. naiianany/a 3THKaHbIH OPTaJIBIK OOTybIH
KaMTaMachl3 eTy.
cajiapsl Xacanapl MHTEWIEKTIHI JambITy MeH | JKacaHOpl WHTEIUIGKTIHI JaMBITY MeEH

Taiamany sl Kajaranay MeH | maiimanmanyael  Oackapy — ymiH - Oap
0AaCIIBLIBIKTEl KaAMTaMachl3 €Ty VIINIH | MOP&IbABIK IMPUHIMOTEPAl  KaObuIIay
3aHHaMAaJIBIK 0a3aHbI a3ipiey KoHe  OeiliMaey, COHOaif-ak  KaHa
MOPAJIBABIK MPUHIANTEP ] TYXKBIPIMIAY

Kazakcrannpik raneiv B.T. KoHycoBa op enfiH jkacaHIpl MHTEIUIEKTTI AMBITY KOHE Tapary
JIeHreii opTypii OONFaHIBIKTAH, aTalfaH CalaHbl HOPMATHBTIK - KYKBIKTBIK PETTEy TocUIAepl Je
opKWiIbl, Oipak omOebam TOCLINIH SKOKTHIFBIH anFa TapTaabl. COHBIMEH KaTap, aTaliFaH KOFaMJIbIK
KaTbIHACTAp CaJlaChIH 3aHHAMAIBIK PETTEYIH KaKTayllblIapbl MEH KapchUiapbl aa Gap. MoceneH,
KapchUIap 3aHHAMAIIBIK PETTEYAIH KaHa TEXHOJOTHSUIAPABIH JTaMybIHA KeJepri OONaTHIHBIH alTaipl.
JlereHMeH, >kacaH/1bl MHTEIUIEKT CaJlaChIH/IAFbl KOFAMBIK KaThIHACTAP/Ibl PETTEY IIH alKbIH KQKETTUIIT
Oaiikamajpl, Oy OHBIH afamMFa OaFbITTAIFAH/IBIFBIH KOHE MAKCHUMAJIbl ATUKAIBIKTHIFBIH KaMTaMachl3
eresi. YKacaH/1pl MHTEIUIEKT CAJIAChIH 3aHHAMAJIBIK PETTEY/IH JKaKTaylIbulapbl, KOFAMHBIH UTUIITT YIIIH
Oenrim Oip ATUKAJBIK JKOHE PETTEYIIUTIK meHOep/Ie *KacaH bl UHTEIUIEKTTIH JaMyblHA BIKIAJI €TETiH
peTTey MOJIeINiH d3ipiey KaKeTTirid aran ereni [9, 53 6.].

I''A. Xernucbaes nen I'.T. baiicanoBa Kazakcran PecryOnmkaceiHmaa ma JkaHa 3aHIApIbIH
KaOBbUIIaHybl Ke3 KENTeH CajlaHblH KYKBIKTBIK pETTEIyiHE >KOHE COHBIMEH KaTap jKaHa KYKBIKTBIK
MHCTUTYTTap Haia 601ybIHa MYMKIHAIK Oepei, - Aen caHaisl [10, 20 6.].

XacaHapl MHTEIEKT TEXHOJOTMSUIAPBIH 3aH FHUIBIMBI CajlachlHAa KOJJAaHy MYMKIHIIKTEpi
KaHIAJTBIKTHI €KSHTITTH HAKThI O0JKaMaii eI, O1paK MbIHA YKaFdaiaap aHbIK €KEeH/IITTH KOpCeTel:

- IIIEKCi3 yaKbIT

- IIEKCI3 aKmapar

- IIIEKCi3 KOHIENTYaJl/1bl JJUHTBUCTHKAIBIK alKbIH]IBIK

- IIEKCI3 penaepal o3repTy KabijaeTi MeH JalbIHIbIFbI

- mekci3 kemmitikeizaik [11, 809 6.].

* EU artificial intelligence act. - URL: https://artificialintelligenceact.eu/ (kapay mMep3imi: 15.09.2025)
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JKacaHzibl MHTEIUIEKTTI KOJAHY/IbI KYKBIKTHIK PETTEY/IIH CYpPONaIbIK TOXIPUOECIH 3epTTEeH Kele,
B.T. KonycoBa MbIHa1ail yChIHBICTap OLTIipei:

— XacaHapl MHTEIUIEKTTI MaiganaHy MEH NaijanaHylIbUIapFa ocep eTyiHe Kapal perTey JKoHe
THICTI peTTey IMapaiapblH 93ipiey MEH €HTi3y KayarnKepIIUIiriH peTTeyII OpraHaapra KyKTey;

— HaxTbl Toyekennep Hemece JKOFalFaH MYMKIHAIKTEp Typajibl allKbIH JIoJiesiepi Oap >Korapbl
TOYeKeNl cayallHAMalapra IIOFBIPIIaHy. byl WHHOBALMSHBI BIHTAIAHABIPYFA JKOHE KaKeTCi3
Kenepriiep/ OonapIpMayFa MyMKIHIIIK Oepei;

— DKOHOMHKAHBIH OpPTYpPJIl CEKTOpJIAphlHA KOJJAHBUIATHIH JKAbl KAFUIATTap YKUBIHTHIFBIH
oenriney [9, 54 -556.].

Kopvimuinowv

Kopsita kenrenne, Kazakcranna fa skacanabl MHTEIUISKT MOAEII IAMBIIT KTl dKoHE OChI YAEPiCTi
OJIaH dpi JaMBITY YIIiH:

1. XKacanapl WHTEIUIEKT WHQPAKYPHUIBIMBIH JaMBITY, SFHH 3aMaHayW Kypai-KaOJbpIKTapMeH
KaMTaMachI3 €Ty,

2. YKacaHapl MHTEIUIEKT Typajbl OUTIM Oepy MEH OKBITYIBI KeTiuiaipy. OKy KypCTapblH €HTi3y,
IIeT MEMJICKETTEPMEH O3bIK TOXKIpHOE ammMacy.

3. XKacaHzpl MHTEIUIEKTKE KAaThICTHl YFBRIMIAP OCKITUIreH 3aHHBIH KaObUIIAHYBI;

4. XanpIKapanblK TOKipHOere cyiieHe OTBIPBIIN, >KacaHbl MHTEIUIEKT CYOBEKTUIEPIHIH SPEKETiH
JaMBITYFa HETi3 O0JIaThIH, KacaH (bl HHTEIICKT KOJIJAHYIbIH STHKAJIBIK KOJIEKCIH KaObuIIay;

5. XKacaH/pl MHTEIUICKTIre KATBICThI TEXHUKAIBIK PErJIAMEHTTEP MEH YJITTBHIK CTaHIapTTapIblH
OO0ITYBI KQXKET JIeT CaHAWMBI3.
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"KOJI-KOJIIK CAJIACBIHJIAFBI KbLIMBIC TBLIBIKTBIH AJIIBIH AJTY IbIH
KPUMHUHOJIOTUSUIBIK ’KOHE KYKBIKTBHIK HETT3EPI

Anoamna

Makanana »OJn-KeJliK cajlachHAAFbl KbUIMBICTBUIBIKTBIH KPHUMUHOJOTUSIIBIK >KOHE KYKBIKTBIK
HETi37epl KEHIeHAl TYyple TaAaHaabl. 3epTTey OapbIChIHAA JKOJI-KOJIK KbUIMBICTAPBIHBIH Ka3ipri
KaFmaiibl, onapaplH ce0enTik (hakTopiaapsl MEH Jamy YpIicTepi ailKplHAaTaabl. ABTOpIApP KOJI-KOJIK
OKUFaJlapblHa OaMJIaHBICTBl KBUIMBICTAPBIH KYPBUIBIMABIK JKOHE JHHAMHKAIBIK CHIIATTaMAalIapbIH
KapacThIPBII, OJap/ibl alJIblH aly TETIKTEPIH >KEeTUIHIPYAIH 63eKTi Macesenepid kepceteni. CoHbIMEH
KaTap, KYKbIK KOpFay OpraHJapbIHBIH KBI3METIH KETUILHIPY, KON KO3FAIBICHIHA KaThICYIIBUIAP/IbIH
KYKBIKTBIK CAaHACBIH apTThIPY 'KOHE KYKBIKTHIK MOJICHUETT] KAIBINTACTBIPY aPKbLIbl KbUIMBICTBLIBIKTHIH
aJIIbIH aJly HIapajiapblH TUIM/II ICKE achIpy/IbIH OaFbITTaphl YCHIHBLIA L.

Makanana anapIMeH >KOJ-KediK KbUIMBICTAPBIHBIH YFbIMBI MEH TYpJepi, OJapiblH KPUMUHO-
JOTHSUTBIK CHTIATTaMallapbl TaaHAIbl. ABTOP JKOJ-KOJIK CalaChIHIAFbl KYKBIK OY3YIIBLUIBIKTAPIBIH
HETi3ri ce0enTepiH KYPri3ylulepAiH KYKBIKTBIK CayaTTbUIBIFBIHBIH TOMEHJIrl, KOJIK MOJICHUETIHIH
KaJIBINITACTIaybIH, YKOJ MH(PPAKYPHUTLIMBIHBIH JKETKUTIKCI3ITH jkoHEe OaKbUIay TETIKTEpPIHIH QJICI3AIriH
aran etenii. COHbIMEH KaTap, 5K0J1 KO3FaJIbIChl eperkeriepiH O0y3y, KeJiKTi Mac KyiiHae 6ackapy, KoiaaH
KallIbIl KETy CHSIKTBI OpPEKEeTTEep/IH KOFaMmfa KAyilTUIIrT MEH OJIapJblH 9JIE€YMETTIK cajiapbl Kepce-
Tieni.

KprMUHONOTUSUIBIK TYPFBIIAH ajl/IbIH aly IIapaiapbl KeKe (KYpri3ylil TyJIFacbiHa OarbITTaJFaH)
KOHE Kairbl (KOFaMJIbIK JEHreieri) OarbITTa KapacThIpbUIabl. AJl KYKBIKTBIK TYPFBIAAH JKOJI-KOJIK
CaJachlH PETTEUTIH WITTHIK 3aHHAMa MEH XalbIKapajJblK HOpMajapra Tajjiay >Kacalblll, OJIapAbIH
THIMAUTITIH apTTHIPY KOJAAphl YChIHBLIAAbL. Makananga KyKbIK KOpFay OpraHAapbIHbIH, MEMIIEKETTIK
OpraHaap MeH KOFaMIIbIK YHBIMIIAp/IbIH 63apa iC-KUMBUTBIHBIH MaHBI3bI €PEKIIIe aTarl oTiIe/I.

XKon-keik canachlHIaFbl KbUTMBICTBUIBIKTBIH aJ1bIH ATy YIIiH, OHBIH 1IIIHJE KYKBIKTBIK TapOue,
OaKpLIay KYHUECIH KETUIIPY JKOHE 3aHHAMAHBI KaTaHJIaTy CUSKTHI OaFrbITTap OOMBIHINA KEIISH T TOCLT
Ka)KET JIeTe€H KOPBITHIH/IbI HET13/IeMe]i.

Tyiiin ce31ep: >KON-KeJIK KbUIMBICTBUIBIFBI, KPUMHUHOJOTHSUIBIK Taigay, KYKBIKTHIK HETi3Jep,
aIIbIH ATy, KYKBIK KOPFay OpraHaphl, K01 KO3FaIbIChl KayilCI3/ir, KYKbIKTHIK MO/IEHHET.
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KPUMHUHOJIOI'MYECKHE U ITPABOBBIE OCHOBBI ITPO®PUIAKTUKHN
INPECTYIIHOCTH B TOPOKHO-TPAHCIIOPTHOU COEPE

Annomayust

B craTbe KOMITIEKCHO aHATTM3UPYIOTCS] KPUMHUHOJIOTMYECKHE M TIPABOBBIE OCHOBBI MPECTYITHOCTH B
JOPOKHO-TpaHCIIOPTHOU cdepe. B xozxe uccnenoBanus OyneT ONpenesieHo COBPEMEHHOE COCTOSHUE
JOPOKHO-TPAHCTIIOPTHBIX MPECTYIUICHUH, UX NPUYUHHBIC (AKTOPHl U TEHACHIMU Pa3BUTHSA. ABTOPHI
paccMaTpuBalOT CTPYKTYpHbIE M JUHAMHYECKHE XapaKTEPUCTUKHU MPECTYIUICHUH, CBS3aHHBIX C
JOPOYKHO-TPAHCTIOPTHBIMU [IPOUCILIECTBUAMH, U YKa3bIBAlOT HA AaKTyaJbHbIE BOIPOCHI COBEPIICH-
CTBOBaHUSI MEXaHU3MOB UX IpeaymnpexaeHus. Kpome Toro, npeanaratorcs HarpaieHus 3G GEKTUBHOM
peam3anuy  Mep TPO(WIAKTUKKA MPECTYIMHOCTH IIyTeM COBEPLICHCTBOBAHHS  JICSITEIILHOCTH
MIPaBOOXPAHUTEBHBIX OpPraHOB, MOBBIIMICHHUS MPABOCO3HAHMS YYAaCTHUKOB JOPOKHOTO JBIKEHHS H
(bopMUpOBaHHMS IPABOBOM KYJBTYPEHI.

B cratee B mepByr0 ouepenb AaHAIMZUPYIOTCA MOHSATHS M BUABI JIOPOKHO-TPAHCIIOPTHBIX
MPECTYIUICHUH, UX KPUMUHOJIOTHYECKUE XapaKTepHUCTHKH. OCHOBHBIMH MTPUYMHAMHE TIPABOHAPYIICHHHA
B JIOPOKHO-TPAHCIIOPTHOM cdepe sBhseTcs HHU3Kas MpaBoBasi I'PAMOTHOCTh BOJIUTENCH, HHU3KHI
YPOBEHb TPAHCHOPTHOM KYJIBTYpbI, HEJOCTATOUHAs TOPOXKHAS HHPPACTPYKTYpa U cliadble MEXaHM3MBI
KOHTpoJisl. Tarke yKka3bIBaeTcs Ha OOIIECTBEHHYIO OMACHOCTh W COLMAIBHBIC MOCTEACTBUS TaKUX
Hapymenuit [1/1/1, xak yrpaBieHre TpaHCIIOPTOM B COCTOSIHHUM aJIKOTOJIBHOTO ONBSIHEHUS, CKPBITHE C
MecTa JOPOKHO-TPAHCTIOPTHOTO MTPOUCIIECTBHSL.

Mepbl KPUMHHOJIOTUYECKOH NPO(UIAKTUKY MPETyCMAaTPUBAIOTCS KaK B HMHAWBHIYAIEHOM
(OpHEHTHPOBAHHOM Ha JIMYHOCTh BOJUTEINS), TaKk U B 0OIIeM (Ha OOILIECTBEHHOM YpPOBHE) HalpaB-
JeHUH. A C TIPaBOBOM TOYKM 3PEHHUSI aHAIW3Y IIOJIBEPTarOTCsl HAIMOHAIBLHOE 3aKOHONATENHCTBO M
MEX/IyHApOJHbIE HOPMBI, PETYIHUPYIOLIHE JIOPOKHO-TPAHCIIOPTHYIO chepy, M MpPeIoKeHbl MyTH
MOBBIIIEHUS UX 3 (HEKTUBHOCTH.

B 3akmoueHre OOOCHOBBIBAaeTCS BBIBOA O TOM, 4YTO JUIS MPEXYHNPEKIEHUS NPECTYTHOCTH B
JOPO’KHO-TPAHCTIOPTHOM c(hpepe HeoOXOIUM KOMIUIEKCHBIA TMOJXOJl, B TOM YHCJIE IO TaKUM HarpaB-
JIEHUsIM, Kak TIPaBOBOE BOCHMTAHHME, COBEPILICHCTBOBAHME CUCTEMBbl KOHTPOJIS M Y)KECTOUYEHHE
3aKOHOJIATEITHCTBA.

KiiroueBble c€JI0Ba: JTOPOKHO-TPAHCIOPTHAS IPECTYIHOCTh, KPUMHHOJOTMYECKUN aHAIN3,
NPaBOBbIE OCHOBBI, NPO(QUIAKTUKA, IPABOOXPAHUTEIbHBIE OpraHbl, OE€30MACHOCTh JOPOYKHOTO
JIBYKEHUS, ITPABOBAs KYJIbTYpA.

D.M.Kylyshbaev ', N.B.Kalkayeva'

! Abai Kazakh National Pedagogical University
(e-mail:darkhan.kylyshbayev@mail.ru, nesibeli77@mail.ru)

CRIMINOLOGICAL AND LEGAL BASIS FOR PREVENTION OF CRIME IN THE ROAD
TRANSPORT SECTOR

Abstract
The article comprehensively analyzes the criminological and legal foundations of crime in the road
transport sector. The study will determine the current state of road traffic crimes, their causal factors and
development trends. The author considers the structural and dynamic characteristics of crimes related to
road accidents, and points to pressing issues of improving the mechanisms for their prevention. In
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addition, directions are proposed for the effective implementation of crime prevention measures by
improving the activities of law enforcement agencies, raising the legal awareness of road users and
forming a legal culture.

The article primarily analyzes the concepts and types of road traffic crimes, their criminological
characteristics. The main reasons for offenses in the road transport sector, the author notes the low legal
literacy of drivers, the formation of a transport culture, insufficient road infrastructure and weak control
mechanisms. It also points to the public danger and social consequences of such traffic violations as
driving while intoxicated, escaping from the road.

Criminological prevention measures are provided both in the individual (personality-oriented
driver) and in the general (at the public level) direction. And from a legal point of view, national
legislation and international norms governing the road transport sector will be analyzed and ways to
improve their effectiveness will be proposed. The article emphasizes the importance of interaction
between law enforcement agencies, government agencies and public organizations.

In conclusion, the author determines that an integrated approach is needed to prevent crime in the
road transport sector, including in such areas as legal education, improving the control system and
tightening legislation.

Key words: road traffic crime, criminological analysis, legal framework, prevention, law
enforcement, road safety, legal culture.

Kipicne

Kazipri KoraMHBIH olIeyMETTIK-OKOHOMUKAIIBIK JlaMy JIeHreddi MeH ypOaHu3aims yIepicTepiHiy
KeIeNAeyl JKON-KOJIK KaTbIHACHIHBIH MaHbI3bIH apTTHIPAbL. AJlaiia KeJiK KO3FalIbICHIHBIH KeJeMi MeH
KapKbIHABUTBIFBIHBIH  OCYl JKON-KOJIK CalachblHAA KYKBIK OY3YIIBUIBIKTAD MEH KBUIMBICTApPIBIH
ke0eroiHe oKein OThIp. JKON-KemiK KbUIMBICTBUIBIFBI TEK KOFAMJIBIK KAYINCI3IKKE FaHa eMeC, COHBIMEH
Oipre asamaTTapIblH ©Mipi MEH JCHCAYJbIFbIHA, MEMJICKCTTIH OJICYMETTIK >KOHE SKOHOMHKAJIBIK
TYPaKTHUIBIFBIHA €NIeYTl Kayill TOHIIPEI.

Kon-kenik KbUIMBICTAPBIHBIH aJlIbIH ATy MAcelleci KYKbIK KOpFay OpraHIapbIHbIH KbI3METIH/ET1
€H ©3eKTi OarpITTapiabiH Oipi Oombim TaObiansl. Cebedl MyHAal KbUIMBICTAPIBIH calapbl KebOiHece
KalFbUIbI JKafF/ailiapra, aziaM elliMi MEH ayblp JIeHE jKapakaTTapblHa anbln Keieal. COHIBIKTaH KOJl-
KOJIIK KbUIMBICTBUIBIFBIH 3€PTTEY JKOHE OHBIH JI/IbIH aly TETIKTEPiH XKETUAIPY Ka3ipri KpUMUHOJIOTHS
Me€H KYKBIKTBIK FBUTBIMHBIH MaHBI3/IbI MIH/I€T1 OOJIBIN CaHAJIA/IbI.

byn makanana »os-Keik calachHIarbl KbUIMBICTBUIBIKTBIH KPUMHHOJOTUSUIBIK TaOUFAThI, OHBI
TYBIHATAaTBIH ceOenTep MEH J>KaFjaiiyap, COHIAi-aK ONapHAbIH aJJIbIH alTyIblH KYKBIKTBIK KOHE
YHBIMIACTBIPYIIBLIBIK TETIKTEP] KAPACTHIPHUIAAbL. 3epTTey MAKCAThl JKOJI-KOJIK KbUIMBICTAPBIH THIM/I
OonablpMayFa OaFbITTaFaH KEIIeH I IIapajap/blH FhUIBIMUA HET13/IepiH alKbIHIAY KOHE KbLIMBICTBI-
JIBIKTBIH JIEHTeHiH TOMEHIETY KOJIJAPbIH YCBIHY.

Mamepuandap men adicmep

3epTTey JKYMBICHI JKOJI-KOJIK CalaChIHAAFbl KbUIMBICTBUIBIKTBIH JICHT€Hl MEH JIUHAMHKACHIH,
COHJIaii-aK OHBIH aJI/IbIH ATy TeTIKTEPiHIH TUIMJIUTIITIH aHBIKTayFa OaFbITTalIbl. Makaiaia KemeH Il )KoHe
AKYen Tocuiiep KOIIaHbUIbIN, KPUMHUHOJOTUSUIBIK ’KoHE KYKBIKTBIK Tajlay SAicTepi OipiKTIpUIl.

3eprrey OapwichiHaa Kaszakcran PecmyOnmkachiHbiH KbIIMBICTBIK KojeKci', OKIMIITK KYKBIK
GY3YIIBUIBIK Typanbl KomeKci’, « Ko xKypici Typasy 3aHBI, COHIAI-aK JKOJ KO3FAIbICHI KAyiICi3-
JIriHE KaThICTHI ©3T¢ JIe HOPMATHBTIK-KYKBIKTBIK aKTiIep maiaananbsuiasl. CoHpIMeH Katap [iiki icrep

! Kazakcran Pecry0imkachIHbIH KBIIMBICTBIK komekci 2014 xeumFel 3 mrmmemeri Ne 226-V KP3. //
http://adilet.zan.kz/kaz/docs/K 1400000226 (eTinimr 6epinren kyH: 25.10.2025)

> OKiMIITiK KyKbIK Oy3ymIbUisK Typaisl Kasakcran PecryGmaxachimsi Komexci 2014 sxpumebr 5 minaeneri Ne 235-V KP3./
https://adilet.zan.kz/kaz/docs/K 140000023 5(erinim Oepiiren kyH: 25.10.2025)

XKon xypici Typamsl Kasakcran PecnyOmukacembi  3amel 2014 oxeuwel 17 coyipmeri Ne  194-V KP3.//
https://adilet.zan.kz/kaz/docs/Z1400000194(etinim Gepinren kyH: 25.10.2025)
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MUHHUCTPJIITIHIH PECMH CTAaTHCTUKAIBIK JEPEKTEPl, COT TIXKIPUOECIHIH MaTepHUaiiapbl MEH FhLUIBIMHU-
3epTTey €HOCKTEpl Taniay HBICAHBI PETIHJIC AJTBIH/IBI.

OJicTeMEIIK TYPFBIIaH aliFaHza, 3epTTey MPOIECIHIC Kelecl olicTep KOJNJIAHBUIABL: a) CaibIC-
TBIPMAJIBI-KYKBIKTHIK TAJIJIAy - )KOJI-KOJIIK KbUIMBICTAPBIH PETTEY CAIaChIHAFbI YITTHIK JKOHE MIETEIIIK
TOKIPUOCHI CaIBICTBIPY MAKCATBhIHIA; 9) JKYHEIIK TaIay - KOJI-KOJIIK KbUIMBICTBUIBIFBIHBIH ceOenTepi
MeH (paKkTopIIapbIH e3apa OalIaHBICTa KAPACTHIPY YIIIH; 0) CTATUCTUKAIBIK JIIC - YKOI-KOJIK KbUIMBIC-
TapbIHBIH JMHAMHUKACHIH JKOHE OJIAPJABIH KYPBUTBIMIIBIK KOPCETKIMITepiH Oaranay YIIiH; B) COIMO-
JOTUSUTBIK TaIay JIEMEHTTEpl - KYKBIK KOpFay OpraHiapbl KbI3METKEpJIepi MEH JKOJI KO3FalIbIChIHA
KATBICYIIBUIAPIBIH MIKIPIEPiH 3epTTEY MAKCATHIH 1A KOJTAHBUTIBL.

3epTTey HOTHXKENEpi KbUIMBICTBUIBIKTBIH QIJIBIH Iy TETIKTEPIH KETUIHIPY, KYKBIKTBIK JKOHE
YHBIMIACTBIPYIIBUIBIK IIapaIapIbl THIMII iCKe achbIpy OaFrbITTapblH alKbIHAAYFa MYMKIHAIK Oep/i.

Homuoicenep men mankwvinayniap

Anamsar TapuxbIHbIH €pTe Ke3eHJEpiHJe KOFaM KbUIMBICTBUIBIKTBI TEK jkKa3ajlay apKbUIbl 5KOHO
HEMece TeKEy MYMKIH €MECTITiH TyCiHe OacTaibl. YakbIT ©Te Kejie, KbUIMBICTBIH aJIJIbIH Iy OHBIH
cajlapbIMEeH KYpecyleH oieKaiia THIMAI eKeHI >KOHIHJIEer TYCIHIK KaJbITacThl. KoraMIbIK
KaTbIHACTApAbIH JlaMybl MEH KYKBIKTBIK CaHa JACHIeHiHIH ecyi Oyil OarbITTarbl OW-TKIpIepIiH
(brI0COMUIBIK KoHE KYKBIKTBIK TYPFbIIAH TEPEH 3epIeieHyiHe kol amTsl [ 1-3].

Esxenri rpek ¢unocodsr [hnaton e3 eHOCKTepiHAEe KOFAMHBIH TYPAKTBUIBIFBI MEH OAUICTTUIITIH
KaMTaMachl3 eTy/liH 0acThl IIAPTHI - aaM/Ibl KbUIMBIC jKacayFa UTEPMEIIEHTIH JKaFaaiyiapbl KO0 JeTl
ecenteni. OHBIH MIKIPiHIIE, 3aHIap TEK Ka3auay KYpajibl eMecC, COHBIMEH KaTap TOPOUEITiK KOHE aJl/IbIH
ally MoHre ue 00yl THIC. AJl ApUCTOTENb 3aHHBIH MaKcaThl KbUIMBICKEP/I XKa3anay eMec, agamziap-
TIBIH TYPBIC MIHE3-KYJIBIK KAJTBINTACTHIPYBIHA BIKIIAJ €TY JIeTI aTarl OTKEH.

XVIII racklpaarbl arapTYIIBUIBIK JoYipAe Oyl uaessap skaHa Ma3MYHMEH TOJIBIKThL. MOHTECKbe
e3iHIH eHOekTepiHe: «Kakchl 3aH MIBFapyIIbl KbUIMBIC VIIIH a3anay Typajibl eMecC, KbUIMBICTBIH
aNIbIH Ty Typajbl oWiaybl THic», Aen kepcerTi [4]. Ox 3aHHBIH 0acThl MUCCHSCHI aJaMIepIILTIK
KYHJIBUIBIKTap/Ibl CaKTay »KOHE KOFaMJarbl 9JIUIIK MEH KYKBIKTHIK TOPTINTI HBIFANTY €KEHIH epeKIe
aram eTTI.

byn tyxeipeiM Yesape bekkapusiabiH oiirun «KpuiMbicTap JkoHe kaszanmap Typaib» (1764)
€HOET1H/Ie FhUIBIMU-KYKBIKTBIK CUIIaTKa ne 0onpl. bexkapus skazanay mapaiapblHbIH KaTalbIFbIHAH
repi, OJapAbIH SAUIAIN MEH 3aHIbUIBIFBIHBIH, MaHBI3BIH JIOJIEN/IEN, KbUIMBICTBIH aJIbIH Ty KYWECIH
KETULIIPYIH KaKeTTuUlriH Herizneni. An Bombrep bekkapus enOeriHe TyciHaipMe Oepe OTBIpHIIN,
KbUIMBICTBIH QJIJIbIH ly ©pKEHHETTI KOFAMHBIH KYKBIKTHIK MOJCHUETIHIH aliHachl €KEHIH aram oTTi.
OHBIH MiKipiHIIe, KbIIIMBICTBI 00J/IbIpMay OyJI MEMJIEKET TIeH KOFAMHBIH JIJaMbIFaH KYKBIKTBIK CAHAChI-
HBIH KOPIHICI, IFHU HIbIHAMbBI KYKBIKTAHY/IbIH €H OMIK KepiHici OOJIBIN TaObUIabI.

Ocblnaiiiia, agaM3aTThlH KYKBIKTBIK OM-CaHAChIHAA KbUIMBICTBI OOJIBIpMAy HJIESICHI Kazaiay
TYKbIpbIMJIaMachlHAaH OachbIM TYCETIH HETI3T1 MapajurmMa peTiHAe KalblNTacThl. byi Karuaar Kasipri
3aMaHfbl KPUMHMHOJIOTHSI MEH KbUIMBICTBIK CasiCaTThIH TEOPHSUIBIK ipreTachiHa aifHa bl

KpuMBICTBIH annbiH amyasiH skahaaaeik mpooneMackl XIX-XX racbipiapaarsl KOPHEKTI 3aHTep-
FaIBIMJIAD MEH QJIeyMEeTTaHYIIbUIAp/bIH eHOEKTEepiHAe KapKbIHIbI 3epTTEY HbICaHbIHA aiiHanbl. by
Ke3€eH/1€ KbUIMBICTBUIBIKTHI TOMEHIETYIH 0acThl IIAPThI PETIHAE OHBIH CeOENTEePIH FhUIBIMU TYPFBIIaH
aHBIKTAY >KOHE OJIap/Ibl KOIOIBIH THIMI 9IICTEPiH KaJBIITACTBIPY MACEJIEC aj/IbIHFbI KaTapFa MIBIKTHI.
KoramiplK KaTbIHacTapAbIH KypAeneHyl, ypOaHW3alus MEH WHAYCTPUSUIaHABIpY YAepicTepl >KaHa
QNIEYMETTIK KaWIIBUIBIKTAPAbl TYBIHAATHIN, KYKBIK OY3YIIBUIBIKTHIH QJJIbIH aly cajachlHa KelleHl
YKOHE HKYHEIl Ko3Kapac KaKETTITiH KOpceTTi [5].

Kazipri TaHia KbUIMBICTBIH aJJIbIH Ty KbI3METI KbUIMBICTBIH ceOenTepi MEH MIapTTapbIH >KOIOFa
OarbITTAIFAH QJIEYMETTIK peTTey TeTIr PpeTIHAE KapacThIpbliafgbl. byn OarbIT 3KOHOMHUKAIIBIK,
ONIEYMETTIK, TOpOMeNiK, YHBIMAACTBIPYIIBUIBIK JOHE KYKBIKTBIK CHIATTaFrbl IapalapiblH e3apa
OallylaHBICBIH KaMTUTBIH Kypaeni Kyihe Oomnbin TaObutafbl. MyHnall miapanapAblH YilJeCIMIUTIT
KOFaMarbl TYPAaKTBUIBIKTBl KAMTAMAachl3 €Tyre, KYKBIKTBIK TOPTINTI HbIFAWTYFa MOHE a3zaMaTTapiblH
KYKBIKTBIK MOJICHUETIH apTTHIPYFa BIKITAT eTeIl.
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KpUIMBICTBIH aJIbIH ally KOIIEHTeilsli cUIlaTKa Ke: OJ Kbl JJIEYMETTIK, apHaibl KPUMHHO-
JIOTUSUTBIK KOHE YKEKeNIereH MPOHIaKTUKAIBIK OaFbITTapIaH TYPaJIbl. Op JCHIeH ©31HE TOH HbICAaHIap
MEH oJiCTepl KAMTHUJbL: 9JCYMETTIK-3KOHOMHKAJBIK MIapajap apKbUIbl ©Mip CYypy >KarJaiblH
KAKCapTy; KYKBIKTHIK arapTy MEH TOpOMENK >KYMBICTap JKYPri3y; KYKbIK KOpFay OpraHIapbIHbIH
KBI3METIH XKETUIIIPY; COHai-aK KYKBIK OY3YIIBUIBIKTBIH KeKe ceOenTepin OerdTapanTaniabipy.

Koramra Kapchl MiHE3-KYJIBIKIIEH KypecTe OacTbl Ha3ap TeK KYKBIK OY3YIIBUIBIKTHIH CalJapblH
KOIOFa €MeC, OHBI TYBIHAATAThIH ceOenTep MEH >KarJaiiap/bl XKOKFa ayiapbutybl THiC. by Typrbiaa
opOip a3aMaTThIH KYKBIKTHIK CAaHACBIH KAJIBINTACTBIPY, a3aMaTTHIK JKayallKepIIUTIriH apTThIPY, JKOHE
KOFaM aJIJIbIHAFbI OOPBIII Ce3IMIH KYMICHTY KbIIMBICTBIH aJIJIbIH aTyAbIH MaHBI3IbI Kypamaac Oesmiri
6ombin TaObuTaAbl. OchUTaiiina, Ka3ipri 3aMaHFbl KYKBIKTHIK CasCaTThIH HETi3ri OarbIThl KbLIMBICTHI-
JIBIKTBIH aJIIBIH aTyAbl MEMJICKETTIK JKOHE KOFaMIbIK 0acKapy/IblH CTPAaTErHsIIbIK OaChIMIIBIFBI PETIHIE
KapacTelpy. bysl ©3 Ke3eriHae KYKBIKTHIK MEMJICKETTIH JaMy JCHIeHiH >KOHE KOFaMJIaFbl agaM MEH
a3aMaTThIH KAyINCI3IrH KAMTaMachl3 €Ty IOPEIKECIH alKbIHIaN b1 [6].

KemiKTiK KbIIMBICTap IbIH aJIIBIH ATy JKyHecl KOIICHI el CUTIaTKa e, OHBIH ITHE dJICYMETTIK-
AKOHOMHKAJIBIK YKOHE TEXHHKAJIBIK JCHICH HETI3ri OarbITTapAblH Oipi 0oJbI TaObutanpl. byn neHreit
KBUIMBICTBUTBIKTBIH JKAJIIBI 9JIEYMETTIK CEOCTITepiH KOIOFa, KOJIK CalaChIHIAFbl KayIICi3/IiK CTaHIapT-
TapbIH JKETUIAIPYre KoHE KoMK MH(GPaKYphUIBIMBIHBIH THIMJl KbI3METIH KaMTaMachl3 €Tyre OarbIT-
TaJIFaH.

ATanFaH JIeHrei ayKbIMJIbI SKOHOMHUKAIIBIK, QJIEYMETTIK, CasCH, alaMIepIILTIK-OTHKAIIBIK, TEXHHU-
KaJIBIK JKOHE YHBIMIACTHIPYIIBUTBIK-0acKapy MoceleNepin KemeH i Typ/e menryai KaMTuasl. MyHiaii
mapajgap KejiK WH(PPaKypbUIBIMBIHBIH JaMybIMEH, KOJIK KypalJapblHbIH KayilCi3IiriH apTThIpyMEH
KOHE JKOJI KO3FAIBICHIHA KaTHICYIIBLUIAPABIH KYKBIKTHIK KOHE MOPAIBIBIK MOJACHUETIH KAJIBIITACTHI-
PYMEH THIFbI3 OalIaHBICTHL

XKanmbr oneyMmMerTiK Imapanap KediK Kypajnapbl MEH KeJK KOMMYHHKAIHSIIAPbIHBIH >KOFaphI
TEXHOJIOTUSUTBIK YIITUIEpPIH jKacay >KOHE eHIIpY/l, KOJiK jKyleciH 3aMaHayH JIeHrelie ycran TYPY/Abl,
KOJIK KYpaJIIapbIHbIH Kayilci3 >KYMBIC ICTEYIH KaMTaMachl3 €TETiH HOPMATHBTIK-KYKBIKTBIK PETTEY
TETIKTEPIH KeTUIaipyai KamTuabl. COHBIMEH KaTap, KOJiK KO3FalbIChIHA KATHICYIIBLIAP/IBI adaMIepIii-
JIK-3TUKAJIBIK TYPFBIIAH TOpOHENey KoHE KayllCi3/AiK MOJACHUETIH apTThIpy OarbIThIHIAFbl QJI€YMETTIK
OarapraManap/ipl icKe achIpy Ja MaHbI3/IbI POIT aTKAPaIbl.

KoramapIK eMipie ochlHAall Imapanapibl JKy3ere achlpy KOINIKTIK KbUIMBICTAPIBIH aJJIbIH Ay
TUIMAUTITIH apTTBIPYFa, KOJI-KeJIiK TOPTIOiH HbFaWTyFa )KoHE a3aMaTTap/iblH eMipl MEH JICHCAYJIbIFbIH
KOpFayFa eneyii acep erei. bys1 GarbITTarbl olleyMeTTIK-DKOHOMUKAJIBIK IaMy IIapaiapbl KbITMBICTBIH
ceOenrepi MEH AaJFBIIIAPTTAPHIH a3aWTHIN, KOJIK CalachlHAAFbl KYKBIK OY3YIIBUIBIK JICHTeHiH
TOMEH/IETYT€ BIKITAJl €TE/Il.

Anaiiia oneyMeTTiK, SKOHOMHUKAIIBIK, MICOJOTUSIIBIK, YIUBIMIACTHIPYIIBUIBIK JKOHE TEXHUKAIBIK
mapayiap/ibiH OYKUT KEIIeHIH Tajjiay 3epTTeyIMI3/IiH MeHOSPIHEH IIBIFBINT KETETIHIH aTalm OTKeH KOH.
JlerenMeH, abaiichi3a KacalaThblH KOJMIKTIK KbUIMBICTAPIBbIH ANIBIH aly >KYHeCiHIe TEXHUKAIBIK
CHTIATTAFbI IIapajiap epeKile MaHbI3Fa He.

MyHnaif TEeXHMKaIBIK IIapajapFa KeJK KypajJapblH 3aMaHayd Kayilci3iK >KyhenepiMeH
XKaOIBIKTay, WHTEIUICKTYaIIbl 0acKapy TEeXHOJIOTHSUIAPBIH €HTI3Y, JKOJ MH(PaKyphUIBIMBIH aBTOMAT-
TaHJIBIPY KOHE LUQPIAHIBIPY, KONIK KO3FANBICBIH OaKbUIay MEH MOHUTOPHMHITIH WHTEIJICKTYaJIbl
KYHenepiH JaMbITy jKaTajibl. Byl MHHOBAIMSUTBIK TOCUIAEP KOJIK armaTTapblHBIH CAHBIH a3alTyFa,
KYPrizylIiiepiy TopTiOiH OaKbUIayFa sKoHE KYKBIK Oy3YIIBUTBIKTBIH aJ1JIbIH alyFa MYMKIHJIK Oepei.

KemiKTik KbUTMBICTapIBIH JIIBIH aTyAbIH apHAWbl MPO(YUIAKTHKAIIBIK JCHI€Hl KOJIIK KaThIHAChIHA
KATBICYIIBUIAP/IBIH - JKYPTI3YIIUIEPIiH, KONAyIIbUIAP/IbIH, KYPTIHIILUIEPIiH, COHAal-aK KoK Kypa-
JapbIH TEXHUKAJIBIK KBI3MET KOPCETY JKOHE TMaiilallaHy CajlaChIHIaFbl KbI3METKEPIIEPIiH Kayirci3 MiHe3-
KYJIKBIH KAMTaMachl3 €Tyre OarbITTalFaH HAKThl YIUBIMIACTHIPYIIBUIBIK, KYKBIKTHIK KOHE TOPOUENiK ic-
I1apasapAbIH KUBIHTBIFBIH KAMTH/IBL.

byn OarbITTarbl ajiblH aly >KYMBICTAPbIHBIH Ma3MYHbI KeJleCl Herisri 1C-KUMbUI TYpJIEpIHEH

TYpajpL:
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a) KoK KYpaJiJlapblH Mai1amaHy MEH KO3FaJIbICTBIH KayiICI3IIK epexkeNIepiH CaKTayblH TYPaKThI
OakpLIay;

9) OKIMIIUTIK HEMECEe TOPTIMNTIK ’KayanThUIBIKKA OKEJICTIH KOMIKTIK IETUKTIICPIIH aJI/IbIH ally,

0) KoK TOpTIOIH OY3FaH TyJFajapra 3aH/1a KO3/ICITeH CAaHKIUsUIap KOJIaHy;

B) amarThIK >KarJaijapAblH TybIHAAybIHAa ceOeminl HakThl (pakTopiapibl aHBIKTAY >KOHE KOIO
(KeJTiK KOMMYHHKAIMSUIAPBIHBIH TEXHUKAJIBIK JKaFTAibIH dKaKCAPTY, KOJIK KYPaTIapbIHBIH TeX HUKAIBIK
YKapaMJIbUTBIFBIH KAMTaMachl3 €Ty, KYPTi3YIIUIepi KociOu naspiay skoHe OUTIKTUIITIH apTThIPY);

T) KOJIK XKYPri3ymIiiepiMeH, KOJK canachl KbI3METKEpIIePIMEH KHE KOJI KO3FaJIbICHIHBIH 0acKa
KaTBICYIIBUIAPBIMEH JKYHeNl KYKBIKTBIK )KOHE TOPOUEIIK KYMBICTAp KYprizy [7].

ApHalibl aJIbIH aly >KYMBICTAPBIHBIH THIMAUIIT KOOIHE BIKTUMaT KYKBIK Oy3yIIbIIapMeH epTe
KEe3CeHJIE KYPri3iIeTiH mapanapra OainaHbICThL. bys1 GaFbITTa KYPri3uIeTiH MaKCaTThl KYMBIC KOIIIKTIH
Kayirci3 KbI3MET €TYiH KaMTaMachl3 €Ty JKOHE KOJIKTIK KbUIMBICTAP/IbIH aJJIbIH Ty JICHI€HiH apTThIPY-
Fa MYMKIHZIK Oepei.

KemikTik Kayinci3aikTi Kamramachi3 ety minaertepi Kazakcran PecriyOnmkachIHBIH KYKBIK KOPFay
KoHe Oakputay KypbUIBIMIAPBIHBIH —Ky3bIpeTiHE Kipemi. Artan aiitkanma, Oyn  (yHKOMsuiap:
KP Imki icrep munucTpiri xyiecinaeri JKon nonunusceina, Cy KemiriHaeri Kayinci3aiKk HHCIEeKIus -
CblHa, Oye KOITiHAe MEMJICKETTIK dye KaJarayjayra, TeMip)KoJl KeJiriHae PeBU3USIIBIK Oakbuiay
KbI3METTEpIiHE )KYKTEITeH.

JKon monumusichIHBIH KBI3METI KOMIKTIK KbIIMBICTAPIBIH AIBIH ATYIbIH 0acThl OarbITTapbIHBIH
6ipi Oombin TaObuianel. OFaH Kejecl MIHAETTEp JKYKTeJell: a) aBTOMOTOKOJIK KOHE JKYPIiHIILUIep
KO3FAJIBICHIH YWBIMAACTBIPY MEH PETTey; 9) JKOJ KO3FaJIbICHl €peXesIepiH CaKTayblH OaKpuiay >KOHE
Oy3yIIBUIBIKTAP/IBIH AJBIH ally; 0) KeJiK KypalgapblH 3aHChI3 aliar oKeTy (akTiIepiH aHBIKTAY YKOHE
KIHONIUTEP/II YCTayFa KaThICy;,; B) JKOJI JKEJIUICPIHIH TEXHUKAIBIK KYHiH OaKpUIay; T) KOJiK Kypal-
JApBIHBIH TEXHUKAIBIK JKapaMJIbUIBIFBIH TEKCEPY JKOHE KAyINCI3IK TalanTapblHa COMKECTIriH Kaaara-
Jay; 1) aBTOKOJIK KYpalJapblH TIPKEy, €CEIKe aly >KOHE OJIap/bIH KO3FaJBICHIH MOHUTOPHHITEY; €)
KOJI-KOJIK OKUFAJIAPbIHBIH CTAaTHUCTHKACKHIH JKYPIi3y *KoHE Talfay; k) >KOJ-KeJiK OKUFaJapblHa BIKIA
eTeTiH ce0enTep MeH >KaFjaillapibl aHBIKTAy; 3) IBIH aly [IapajapblH KOJAaHy >KOHE TOPTill
Oy3ylIbUIapFa 3aH/a KO3/IeNITeH JKIMIILTIK BIKMAN €Ty IIapajapblH XKY3ere acblpy; M) XaJbIK apachlHaa
KYKBIKTBIK HACHXAT ITeH TYCIHIPY KYMBICTAPbIH YHBIMIACTHIPY.

ConpiMeH Katap, Kon mHOMUIMACH KediK HMHQPAKYPHUIBIMBIH SKETUIIIPY >KOHE KayimCi3iK
JICHIeHMIH apTThIpy MaKcaThIHAa OlpKaTap KOChIMIIA (PyHKIUSIAPAbl OPBIHIAM/IbI, aTan alTKaHIa: Kol
KOMMYHHKAIIUSUIAPbIH KXKETTI KOpIIayJapMeH, >KapbIKTaHABIPY KYHeNnepiMeH, aKMapaTThIK >KOHE
€CKepTy OeNriiepiMeH jkapaKTaHIbIpyFa KaThICy; KYPri3ylIiep/l Kociou gaspiay MeH KanTa aaspiay
KYMBICTapbIH YUBIMIACTBIPY, OJIApAbIH OUTIKTUTIMH YaKThUIBI apTThIPy; KOJMIK KypaldapbIHbIH
KOHCTPYKTHBTIK €PEKILIEIKTEPIH JKETUIAIPY *KoHe OeceH 1l Kayilnci3aiK KypangapblH (kapakaT KayIiH
a3alTaThIH AIIEMEHTTEP, KOPFAHBIC KYPBUIFBUIAPHI KoHE T.0.) €Hrizy OOMBIHINA YCBIHBICTAp J3IpIEy;
KOJI-KOJIIK OKHFajlapbl Ke3lHJE 3apAall LIEKKEeHJIepre Aep Ke3iHIe KOMEK KepceTy oSaicTeMesepiH
KETUIAIpY.

Kon-kemik OKWFaJIapbIHBIH apHaibl ajIbIH aTy CalachlHIa aTalFaH QYHKIHSIIAP TEMIpKOI, dye
KOHE Cy KONIKTEepIHJIEeT1 BEJJOMCTBOIIBIK OAaKbLIay OpraHaapbl TaparblHAH Ja JKy3ere achpblUiaanl. by
KYPBUIBIMAAPBIH KbI3METI KOJIKTIH 9p TYpiHE TOH KayINCI3IIK €peKLIEeNIKTepiH €CKepe OTBIPHII,
OH/IIPICTIK KOHE KOJIKTIK TIPTINTI CaKTay, TEXHUKAJIBIK CTAHIAAPTTAPFa COMKECTIKTI KAMTaMachl3 €Ty,
aImaTTHIK JKaFIaliiIap/IbIH AJ/IGIH alTy OarbITTapbIHA IOFBIPIaHFaH.

KemiKkTiK KbUIMBICTBUIBIKIIEH KYpEeC callaChlHIa KPUMHHOJOTHSIIBIK Talnay MEH OOJKayIbIH
TUIMUTITT OHBIH Kepl OalaHbIChIH Oarajay JeHreliHe TIKeNel Toyeml. SIFHHU, KOMKTIK KbUIMBbICTap-
JBIH JMHAMHUKAcChl MEH KYPBUIBIMBIHA OCEp €TETIH 3aHHAMAJBIK, JJIEYMETTIK KOHE SKOHOMMKAJIBIK
(dakTopiapabIH e3apa OpPEKETIH HaKThl Oaranail OuTy MaHBI3IBL. Bysl TypFbIia KPUMHHOIOTHSIIBIK
0oIKaM TEeK SMITMPHKAJIBIK KOPCETKIIITepre CYHeHin KaHa KOWMal, KYKBIKTHIK PEeTTey JKyWeciHJeri
e3repicTep/IiH bIKMAIbIH Ja €CKepYl THIC.

KpumMuHOTOTHSUTBIK 60IKay OaphIChIH/IA 3aH IILIFAPYIIBIHBIH KOMIKTIK ASTUKTLICPIIH KeKelnereH
TYpJIEpiH JAEKpUMUHAIM3AIMsIIay HEMece KepiCiHIIe, KpUMHUHAIM3alMsIay KeHIHJET] KocmapiapblH,
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SIFHU «TY3€Ty KOd(hUITMEHTTEPIH» eckepy Kaxer. Cebedi MyHIai e3repicTep KYKBIK OY3YIIBUTBIKTHIH
pPECMH CTAaTUCTUKAChIHA FaHA €MeC, COHBIMEH KaTap OHBIH QJIEYMETTIK KayiNTUIK JAEHreiin Oaranmayra
J1a TIKeJen acep eTe.

2014 xburbl Kazakcran PecmyOnukachiHbIH KBIIMBICTBIK KOJEKCIHIH KaOBUITAHYBI KOIKTIK
KBUIMBICTAp/Ibl KYKBIKTHIK TYPFBIIAH KailTa Kapayra alTapibIKTail bIknan erTi [1]. Atam aiiTkanna,
*aHa KpIIMBICTBIK KOAEKCTE KOJIK KypalIapbiH MalIaIaHy CalaChlHIaFbl JKayarnKepIILTiK HopMalapbl
HaKTBUIAHBIM, KOFAMJIBIK KayINTUTIKTIH JOPEKECiHE Kapail KbIMBICTBIK JKOHE OKIMIILTIK ACTHKTUIEPIIH
IIeKapachl aiKpIHaaIbel. by, €3 Ke3erinne, KYKbIKTHIK cascarta AugdepeHuays koHe 13ruieHipy
KaruJaTTapblH 1CKe achIpyFa OarbITTAIFaH MaHBI3IbI KaiaM OOJIJIbL.

Mpicaibl, KoMK KypalgapblH Mac KyHiHIe OacKapraHbl YIIiH KAaTaH KbUIMBICTHIK >KayalThUIBIK
EHTI31Tyl, aJI JKOJI-KOJIIK OKUFAChl 3ap/anTapbl OOJIMaraH Karaaia Keloip KYKbIK Oy3yIIbLIBIKTAP IbIH
OKIMIIUTIK JICHI'€HTe aybICTBIPBUTYBI - 3aH LIBIFApPYIIBIHBIH KOFAMBIK KAYINTUIIK JOPEKECiH HAKThI
Oarayay KaOuteTiH Kepceremi. MyHOail TOCUT KYKBIKTBIK HOpPMaJIapIblH KBUIMBICTHIK CasCaTTaFbl
«UKEMJIUTITIH» KaMTaMachl3 €Tell JKOHE KPUMHHOJOTHSIIBIK OOJDKay JKYHECIHIEC MaHBI3IBI TY3ETY
(baxTOphI peTiH/IE KAPACTHIPBLTYHI THIC.

Ocbifan OaiJIaHBICTHI, 3aH IIBIFAPYIIBIHBIH KOJIKTIK KbUIMBICTApFa KATHICTHI KPHMUHATH3AIINS
KOHE JICKPUMHHAIM3AIUS CasICAaThIHBIH 9CEPIH eleMey KPUMHUHOJIOTHSUIBIK OOJDKAMHBIH aKMapaTThIK
KOHE MPAKTUKAIBIK KYHIBUIBIFBIH €19yip ToMeHAeTyl MyMKiH. Ce0eli, KYKBIKTBIK peTTey HIeHOepiH-
JIeT1 Ke3 KEJTeH ©3repic - CTAaTUCTUKAJIBIK AEPEKTep/IiH, KYKbIK KOpFay OpraHaapbl KbI3METIHIH JKOHE
KBUIMBICTBIK axyaJIJIbIH JUHAMUKACHIHA 9CEp €TCTIH MaHBI3/IbI [TapamMeTp.

Mymnaii sxaraitnapaa KbUIMBICTBIK-KYKBIKTHIK OOJKaM FHUTBIMU HET13/1€TeH KPUMHHOIOTHSIIBIK
OoIDKaMJIBI JKYy3€Tre achIpy YIINiH OacTankel 0a3a peTiHIe KbI3MET erefi. backama aiiTkaH/a, 3aHHAMA-
JIBIK ©3TrepicTep MEH OJMap.IbIH KYKBIK KOJIaHy TOKipUOeCiHIer cangapbiH Oaraiay KONMKTIK KbUIMbIC-
TBUIBIKTBIH JIaMy YPAiciH OOJDKAYIbIH HEri3Tri 3JIeMEHTi 00JbIn Ta0butaabl. KophiTa aifTkaHa, KeIKTIK
KbUIMBICTBUIBIKTBIH QJIIBIH Iy MEH OOJDKay callachlHa KbUIMBICTBIK 3aHHAMAHBIH ABOJIOLHUSCHIH,
conbly imiHme 2014 xpurel KP KpUIMBICTBIK KOAEKCIHIH KaOBUIIAHYBIHAH KEWIHTI TY3ETYyJIep MEH
TOJBIKTRIPYJIAP/Ibl KEIIEH I TYpJe Taljay FhUIBIMU TYPFBIIAH J1a, TOKIPUOENIK TYPFbIIaH Ja ©3€KTi.
Byt Tocin 3aH MIBIFApYIIBIHBIH «CE31IMTaID POIIIH €CKEPE OTHIPHIT, KbIMBICTBIK CasiCaTThIH THIMIUTITIH
apTTHIpYyFa KOHE KOJIK CalachIHAAFbl KYKBIK OY3YIIBUILIKTHIH HAKTHI CE0enTepl MEH IMHAMUKACHIH 19T
Oaranayra MyMKIH/IIK Oepei.

Kopvimuinowvi

3epTTey HOTHXKECIHIE KOJI-KOJIK CalachIHJaFbl KbUIMBICTBUIBIKTBIH KOFaM YIIIH eJeyil Kayil
TOHJIIPETIH AIEYMETTIK-KYKBIKTBIK KYOBUIBIC €KE€H1 aHBIKTaIbl. MyH/1alt KbUIMBICTAP/IbIH JIEHT el MeH
KYPBUIBIMBIHA 9CEpP €TETiH HEri3r1 (hakTopap KYKbIKTHIK PETTEYIIH OJIKbUIBIKTAPbI, KYKbIK OY3yIIBUIBIK
MOJICHUETIHIH TOMEHJIIT1, a3aMaTTapibIH >XOJ KO3FAJIBICHI €peXesiepiH CaKTaMaybl oHE Oakbuiay
KYHECIHIH MKETKUTIKCI3IiT1 OOJBIN TaObUIAIbI.

Kon-kenik KbUIMBICTBUIBIFBIH THIMII TYpJ€ a3alTy YIUIH KEIeHJl KPUMHUHOJIOTHSUIBIK >KOHE
KYKBIKTBIK IIapaiap/bl 5Ky3ere achlpy KakeT. byl OarbITTa KYKbIK KOpFay OpraHAapbIHbIH YilleciMi
KbI3METIH KaMTaMachI3 €Ty, 3aHHaMaJIbIK 0a3aHbl KETUIIIPY, MPOPHUIAKTUKAIBIK KYMBICTAP/Ibl KYIIEH-
Ty JKOHE KONl KO3FaJbIChIHA KATBICYIIBLIAPIBIH KYKBIKTBIK MOJCHHUETIH apTThIPy MaHbI3Ibl pel
aTKapaJibl.

CoHBIMEH KaTap, MOJI-KOJNIK OKHFaJapbIHbIH aNJbIH aly OOWBIHIIA FHUIBIMUA HETi3/eNreH
MOHUTOPUHITIK JKOHE aHAJUTUKAIBIK >KYHenep eHrisy, JepeKTepal LU(praHablpy apKbUTbl KYKBIK
OyY3YIIBUIBIKTHIH aJ/IbIH a1y THIMALUTITIH apTThIPY KXKeET.

KopbiTa KenreHze, KOi-KoJiK KbUIMBICTBUIBIFBIHBIH AIJIBIH aly Oy TeK KYKBIK KOpFay OpraH-
JApBIHBIH MIH/IETI FaHa eMec, KOFAMHBIH OapIIbIK MYIIENEpiHiH OPTAaK KayalKepIIUIiriH Tanal eTeTiH
KOTKBIPJIBI Tpoliecc. KpUMHHOIOTHSIIBIK KOHE KYKBIKTHIK HETi3Ziepi YHJIecTipe OTBIPBIN, Kayirci3
KOJI-KOJIIK OPTACHIH KaJBINTACTBIPY — €IMI3/IIH JIEYMETTIK TYPaKThUIBIFBI MEH a3aMaTTapiblH eMip
KayiICI3/IriH KaMTaMachl3 €Ty/iH 0acTbl IIapThl OOJIBIT TAObUIA/IBI.
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ABTOpJIapABIH YJeci

Koinvrubaes J{.M. 3epTTey TaKbIpbIObIH AMKBIHIAIN, FHUIBIMH TY>KBIPBIMIAMaHbI d3ipJiedi, KO-
KOJIK CalachIHAAFbl KbUIMBICTBUIBIKTBIH KPUMHHOJIOTHSUIBIK JKOHE KYKBIKTBIK HETi3[epiH Tajlajbl,
MaKaJIaHbIH HETi3T1 MOTIHIH Ka3/bl )KOHE KOPBITHIHIBUIAPIH KATBIITACTBIPIBL.

Kankaesa H.B. FHIIBIMA JIepEKKO3JEpre MIONY >Kacall, CTaTUCTHKAIBIK JKOHE HOPMATHBTIK-
KYKBIKTBIK MaTepHaIIap/bl JKWHAKTA/bl, 3€pPTTEY HOTIDKEIEPIH KyHeneyre MXoHe MaKaJlaHbIH
Ma3MYHBIH peIaKIIsIIayFa YlIeC KOCTHI.
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Abstract

Human trafficking is considered as one of the most challenging forms of exploitation due to the
difficulty in accurately detecting the exact number of victims. This type of crime operates at both the
domestic and international levels, affecting every country as a source, transit, or destination for
trafficked individuals. This article argues that during crises such as COVID-19, armed conflicts, or
climate change, traffickers have successfully adapted their modus operandi to exploit vulnerable
populations for profit maximization. The pandemic led to a rise in cybersex trafficking in India, where
traffickers targeted young children through online platforms. The war in Ukraine escalated the
vulnerability of refugees, looking for safety in other countries, making them main targets for trafficking
for sexual and labour exploitation. Climate change has had a devastating impact on the Venezuelan
population, forcing many to seek any form of employment, thus becoming exposed to trafficking. The
article identifies that an obstacle to efficiently address the issue of human trafficking occurs due to the
lack of clear definition of such definition as well as the existence of gaps in both domestic and
international legislations. It further examines that, during the time of crises, more stringent legal
frameworks and a harmonised international response are necessary to effectively handle the strategies
adopted by traffickers.

By analysing these crises, the article emphasizes the need for stronger legal frameworks and
coordinated international responses to address the evolving strategies of traffickers during periods of
disruptions.

Key words: human trafficking, Covid-19, war, climate change, Palermo Protocol
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'KAhAHJIBIK JAFIAPBICTBIH AJJAM CAYJIACBIHA OCEPIH 3EPTTEY
(KYKBIKTBIK MOCEJIEJIEP)

Anoamna

Anam caynacbl KypOaHIap/blH HaKThl CaHBIH JQJ aHBIKTAyAaFbl KUBIHIBIKTapFa OaillaHbICTHI
KaHay/lblH €H KypAenl TypuiepiHiH Oipi Oonbin caHanmanbl. KpUIMBICTBIH Oysl Typl 1IIKI >KOHE
XaJIbIKApaIbIK JICHI€i/Ie )KYMBIC ICTEHIi, op enre ajgaM cayJachlHbIH Ke3i, TpaH3UTI HeMece OapaTbhIH
xepl petiHzae acep ereni. Makanana COVID-19, kapynbsl KakThIFBICTap HEMECE KIMMATTBIH ©3repyl
CHSIKTBI JTaF/IapbICTap Ke3iHJIe ajiaM cayjarepliepi maiiianbl OapbIHIIa apTThIPY YIIIH XaJTbIKTBIH OCall
TOINTAapbIH MaiijlaaHy YIIIH 63 9peKeTTepiH coTTi OelimzaereHi aiTeuFad. [lanaemus YwaictaHga
KuOepceKe caylachlHBIH 6CylHe oKeJJli, OHJa ajaM cayjarepiiepi OHJaiH ImatdopMaiap apKbUIbI
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KIIIKEHTal Oaanap/pl HbICAaHAFa ajpl. YKpawHAaJaFrbl COFBIC 0acka enjepae Kayirci3miKTi 13AeHTiH
OOCKBIHAAP/IBIH OCATBIFBIH KYLICHTIN, ONap/bl *KbIHBICTHIK KaHAy jXKoHE eHOeK KaHay MaKcaThIHIa
allaM CayJachlHBIH HETI3ri HbICAaHAChIHA aWHAIIBIpAbl. KimmarTeiH e3repyi Benecysnma xankbiHa
KOUKBIH ocep eTill, KONTEereH aJaMaap/ bl Ke3-KelreH KYMBIC TYPIH i37eyre MoxOyp €TTi, ochLIaiiiina
alaM cay/lachblHa YIIbIpaJbpl. Makaiama ajgam caynachl MOCENECIH THIMJI HICNIyre Kelepri MyHIai
AHBIKTAMAHBIH HAKThl aHBIKTAMACBIHBIH OOJIMaybIHA, COHIAN-aK IIIKi JKOHE XalbIKAPAIBIK 3aHHAMA-
Japia OJKBUTBIKTAP/IbIH OOybIHA OalTIaHBICTBI TYBIHIAWTHIHBI aHbIKTAFaH. O COHIal-aK Jaraapbic-
Tap Ke3iHAe ajaM caynarepliiepi KaObUigaraH CTpaTerHsuiapbl THIMII KY3ere acelpy YIIiH HEFYPIbIM
KaTaH KYKBIKTBIK 0a3a MeH YVIJIeCTIpUIreH XaJbIKapajblK OpeKeT €Ty MIapalapbl KaKeT EKeHiH
seprreiini. OChl TaFmapbICTapabl TAIIald OTHIPBIN, MaKajlaa ajaM cayaarepiepiHiH Oy3buTy Ke3eHIe-
pIHZETrT JaMblll Kelie >KaTKaH CTpaTerHsulapblH IIeIly YIIH KYKBIKTHIK 0a3aHbl HBIFAWTYy KOHE
YIJIECTIpIITeH XalIbIKApAIBIK OpEKET €Ty IapajiapblH KaObUIAay KQKETTUII aTar oTijreH.

Tyiiin ce3nep: agam caynacel, Covid-19, corbic, kKmumatThIH e3repyi, [lagepmo xarTamacsl

A.I'. Cyepbaesa.’, M. Tpunxosuu *
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(e-mail: asuyerbayeva (@gmail.com, milena.tripkovic@ed.ac.uk)

N3YYEHMUE BJIMAHUA I'VIOBAJIBHOI'O KPU3UCA HA TOPI'OBJIIO JIIOAbMUA
(ITPABOBBIE ITPOBJIEMBbI)

Annomayus

ToproBnst oABMH CcUMTaeTCsd OJHOM K3 Haubosiee OMAacHbIX (OpM HSKCIUTyaTallMu H3-3a
CJIO)KHOCTH TOYHOTO ONPEAETCHUS 4YMCla KEePTB. DTOT BUJA MPECTYIUIEHUH coBepIlaeTcs Kak Ha
HallMOHAIBHOM, TaK M Ha MEXIYHAapOJHOM YPOBHSX, 3aTparuBas KaKIyI0 CTpaHy KaK HCTOYHUK,
TPaH3UTHBIM TYHKT WM IyHKT Ha3Hau€HWs JUId JKepTB TOProBiIM JIOAbMU. B 3TOil craTthe
yTBEpXKIaeTcsl, YTO BO BpeMsl Takux KpusucoB, kak COVID-19, BoopykeHHbIE KOH(IUKTHI WIH
W3MEHEHHE KIMMara, TOProBLbI JIFOJABMHU YCHEUIHO aJalTUPOBaIM CBOM METOABI padoThl Jyis
AKCIUTyaTalluk yA3BUMBIX IPYII HACEJECHUs C 1Iebl0 MaKCUMU3aluK npuobutn. [lannemus mpusena K
pocTy KuOepceKCcyallbHOM TOProBiM JroAbMHU B MHAWM, TJ€ TOProBLbl JIFOJbMH OPHUEHTUPYIOTCS Ha
MaJIeHbKUX JeTel uepe3 oHiaiH-miatgopmbl. BoitHa B YkpanHe moBbIcHia ysI3BUMOCTh O€XEHIIEB,
KOTOpBIE€ MIIYT O€30MIaCHOCTH B JAPYIHX CTPAHAX, YTO JIENAET MX OCHOBHBIMH OOBEKTaMH TOPTOBIH
JIOABMU B IEISIX CEKCyalbHOM M TPYIOBOM OJKCIUTyaTauuu. [3MeHeHHe Kimmara OKa3allo
pa3pyLIMTENbHOE BO3JEWCTBHE HA HaceleHHe BeHecyaunbl, BBIHYAMB MHOTHMX HCKaTh JIOOYI0 (Gopmy
3aHATOCTH, YTO IIPUBENO K TOProOBIE JIOABMHU. B cTaTbe yKa3bIBaeTCsl, 4TO NPEMSITCTBHEM JUIS
3 PEKTUBHOrO pelIeHHs: MPOOJIEMbl TOPTOBIH JIIOJIBMH SIBIISETCS OTCYTCTBHE YETKOTO OMNpENIeIeHHS
9TOrO TOHATHUS, a TaKKe HaIW4YMe NPOOENOB Kak BO BHYTPEHHEM, TaK M B MEXIYHapOJHOM
3aKoHO/aTenbcTBe. Jlamee B HeM paccMaTpuBaeTcsi BOINPOC O TOM, YTO BO BpeMsl KpPU3HCOB
HEo0XOIMMBI OoJIee CTPOrUe MPABOBBIE PAMKH U COTJIACOBAaHHbIE MEXTyHAPOIHBIE OTBETHBIE MEPHI IS
3 PEKTUBHOTO OCYIIECTBIEHHS CTPATEruii, IPUMEHSEMbIX TOPTrOBLAMH JIFOJbMH.

AHanMM3upys 3TH KPU3HUCHI, B CTaThe MOTUYEPKUBACTCS HEOOXOJMMOCTb YKPEIUICHHS! HPaBOBOM
0a3bl MU CKOOPIMHHMPOBAHHBIX MEXIYHApOJHBIX MEp pearupoBaHUs HAa MEHSIOIIUeCs CTpaTeruu
TOPTOBIIEB JIFOJABMH B IIEPUOIbI COOEB.

KawueBbie cioBa: toprosns moapmu, Covid-19, BoifHa, m3MeHeHue kinmmarta, [lamepmckwii
TTPOTOKOJT.
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Introduction

Human trafficking is recognised as one of the most complex and challenging forms of exploitation
across the world. It is a form of organised crime that operates not only at the domestic level but also on a
transnational scale, involving many countries. Thus, any country can be considered as a source, transit,
or destination for trafficking networks to recruit, exploit, and profit from their victims. Traffickers
usually use their own strategy to attract vulnerable individuals for their criminal activities. However,
during times of global disruptions, criminal activity of traffickers does not decline. In turn, it forces
traffickers to adapt to new circumstances and recruit victims through other methods. The article
discusses human trafficking during times of crisis, particularly looking at the impacts of Covid-19, war,
and climate change, that lead to the rise of criminal activities [1]. It argues that such challenging
circumstances can increase individuals’ vulnerability, making them easy targets for traffickers. The
article examines cases of human trafficking across various countries to assess how they address the issue
both domestically and internationally. It starts with an explanation of the significance of focusing
attention particularly on human trafficking, and addressing the challenges posed by its dubious
definition. The article then moves to examining the impact of Covid-19 on the growth of cybersex cases
in India. Then, it explores the connection between war and human trafficking, demonstrating how the
war makes individuals more vulnerable and more likely to become the subjects of sexual and labour
exploitation [2]. The paper also addresses the pressing issue of climate change, using the example of
Venezuela’s natural disasters to show how traffickers use this disruption for their own benefits in
exploiting individuals. Finally, the article concludes by summarising the key points explored and
highlighting the major trends in how traffickers adapt their strategies during crises like these. It also
offers the author’s own contribution and recommendation for States to adopt certain measures to
enhance their responses in dealing with human trafficking issues in situations like war, pandemic, or
climate change.

Materials and methods

At the end of 1980s, organised crime has become a significant issue in most European countries.
However, the term ‘organised crime’ itself remains a subject of controversy. Nevertheless, it is
commonly acknowledged that activities with involvement of violence or threat to exert control over
individuals or resources are used in relation to the organised crime term. The rise of criminal networks
led to their involvement in various illicit activities, such as drug trafficking, arms smuggling, human
trafficking, and other transnational crimes [3]. Along with this, the growth of globalism has contributed
to the activities of organised crime, making it more complicated and involving a wide range of cross-
border criminal activities. However, to make the essay more focused and explain the issue of organised
crime in-depth, it focuses particularly on human trafficking that has recently gained attention across
various disciplines including law and criminology. It is important to explore it as the issue with human
trafficking concerns every nation, whether as a country of origin, transit, or destination for trafficking
victims [4]. There is still no accurate data on victims of human trafficking compared to other forms of
trafficking, primarily due to lack of precise definitions, underreporting, and the challenges associated
with tracking and documenting cases. The cases of human trafficking occur in most places around the
world, despite being recognised as an illegal activity, involving different forms of trafficking from
sexual exploitation to forced labour [5].

The following sections explain that what drives a person to become a human trafficker is to get
advantage and exploitation of individuals that live in vulnerable conditions, such as poverty or
displacement. Importantly, the main goal of the organised crime is to generate a financial gain of those
who manage and conduct human trafficking activities, but not those who become direct victims of such
criminal acts. Therefore, due to the absence of precise definition of the term ‘trafficking’, it remains
complicated to hold perpetrators responsible for their actions. In 2000, the United Nations’ General
Assembly has adopted the United Nations (UN) Trafficking Protocol, known as the Palermo Protocol.
The Protocol has widened the scope of the term ‘trafficking” by now acknowledging that men can also

become victims of such crime as well as children and women [6]. The drafters of the Protocol have
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provided specific objective of the document, yet they did not manage to conclude the precise and clear
definition of the ‘trafficking’. Thus, this has led to a situation where each State adopts its’ own
definition of the word ‘trafficking’ and argue that each of their interpretation follows an international
agreement, while it is not the case as those terms do not align with the definition that is outlined under
the Palermo Protocol. However, by redrawing attention from the controversy over terminology, there is
a common feature that determines if the activity involves human trafficking, such as ‘recruiting
individuals, transporting, and transferring them through forceful and fraudulent means with the aim to
make profit from these individuals.” From the Prosecutor v Kunarac case, the Appeals Chambers stated
that human trafficking refers to the modern slavery, where the actus reus involves exercising powers by
taking ownership over an individual, and the mens rea constitutes the intentional deprivation of the
individual’s autonomy through forceful or coercive actions [7]. Moreover, with the progression of
technologies, it has provided traffickers with possibility to quickly identify potential victims and exploit
them, which is explained in the next section in relation to Covid-19.

Results and discussion

From the previous discussion, it has been determined that it already remains complicated to detect
and prosecute human trafficking activities. Nevertheless, the situation has become more complex with
appearance of Covid-19 that has impact social and economic sectors and led to the increase of sex
trafficking cases. As a result, this caused significant unemployment, food scarcity, and housing
instability, which severely affected vulnerable populations. Criminologist Robert Agnew, through his
General Strain Theory, explains that when individuals encounter significant strains in their lives, they
become more prone to engage in criminal behaviour [8]. For instance, dissatisfaction with one's living
conditions or financial losses can result in negative emotions, such as frustration or anger, ultimately
driving an individual toward criminal activity as a coping mechanism. This can explain the increase in
sex trafficking, as traffickers were forced to adapt their methods to achieve their primary goal, such as
generating revenue, amid the new stay-at-home restrictions [9].

It is important to emphasise that the situation with Covid-19 has particularly put children at a big
risk, as they tend to spend more time online on various forums and gaming platforms, making them
more vulnerable to become trafficking victims [10]. This can happen as traffickers can make promises
to their victims and provide them with a “good paid job” through online advertising. For instance, India
experienced a significant rise in child sex trafficking, caused by the loss of parents to Covid-19, or the
unemployment of parents, which made children seek work to support their struggling families.
Therefore, an economic hardship serves as a push factor that makes children to look for online jobs,
especially during pandemic time when many adolescents lost access to school meals and were pressured
to support themselves and their families. This explains the reason children become perfect targets for
traffickers, as their desperation often leads them to accept low-paying jobs and work under inhumane
conditions. Data from the National Centre for Missing and Exploited Children revealed a dramatic surge
in online exploitation, from 2 million in March 2020 to 4.2 million in April 2020. Moreover, Table 1
illustrates a remarkable increase in the number of online ads on Oklute (a site for commercial sex work)
since the beginning of Covid-19 outbreak [11].

Moreover, the pandemic forced traffickers to change their modus operandi, targeting young girls
and luring them into false love relationships, forcing them to migrate to other cities where they were
coerced into exploitation. In such situation, traffickers confine their victims in a windowless room with
no doors or curtains, providing them only with a webcam with prohibition to leave the room.
Considering the pandemic situation, victims had even more challenges to escape from traffickers due to
restrictions around the world. On the other hand, the Supreme Court of India adopted a suo-moto
approach to address the violence and abuse faced by children during the Covid, including sex trafficking
issues. The Court also expanded the interpretation of “force” in the People’s Union For the Democratic
Rights v Union of India case to include compulsion coming due to lack of financial means that force
individuals to take underpaid labour, leaving them no choice. Still, addressing commercial sex
exploitation remains legally complicated issue in India, as the country lacks specific legislation dealing
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with human trafficking, particularly in the context of online platforms. Another reason is that due to
unprofessional approach of Indian police and their lack of digital knowledge in relation to cybercrimes
makes it more challenging to identify situations with involvement of human trafficking on online
platforms. The traffickers have also managed to cover carefully their activities from potential clients as
well as from the law enforcement authorities. The Palermo Protocol that is aimed to protect victims of
human trafficking, lacks a universally accepted definition of what constitutes trafficking in persons,
creating inconsistencies in its interpretation and application across jurisdictions. It becomes more
complicated when addressing online criminal acts conducted by traffickers, as most States do not
explicitly criminalise such activities. The Protocol could benefit from specifically addressing the
blackmail of victims by traffickers, involving the use of digital recordings of their exploitation. The
travaux preparatoires nature of the Protocol also leaves the issue of victims' consent unclear to allow
States to interpret and apply the provisions of the Protocol according to their own legal frameworks and
cultural views on consent [12]. The case of Covid-19 demonstrates how the pandemic exacerbated the
challenges of human trafficking, significantly increasing the vulnerability of children and young girls to
online sex trafficking. The next section explores a similar issue that arises from armed conflicts. Since
the start of the war in Ukraine, the number of refugees have dramatically raised, providing a new
opportunity for traffickers to get advantage of such crisis and exploit the vulnerable population [13].

The connection between war and human trafficking cannot always be immediately apparent, but
armed conflict significantly increases vulnerability. However, when human rights laws are disregarded
and safety protections are lacking, it creates an ideal environment for small, organised crime groups to
engage in human trafficking. Traffickers change their modus operandi by forcibly recruiting children
into armed groups and exploiting individuals for sexual abuse or forced labour. As discussed in Section
1, it is challenging to determine the exact number of human trafficking victims, but with the military
conflict it becomes even more complicated due to the absence of state authority and the weakening rule
of law [14]. The 2022 Russian’s full invasion in Ukraine led to the influx of refugees fleeing to other
countries, increasing the risk of becoming victims for traffickers and modern slavery. Before the start of
war in 2014, Ukraine used to be a source, transit, and destination for forced labour and sex trafficking.
However, with the start of the 2022 war, Ukraine has become a source country only for traffickers.
Under the establishment of martial law, Ukraine restricted the departure of most men from the country,
leading to approximately 90% of Ukrainian refugees being women. This demographic shift
considerably increased female vulnerability to sexual and labour trafficking, as they became the main
targets of exploitation. Criminal groups mainly target women by presenting false promises of
employment in modelling, the beauty industry, and even opportunities to study abroad. However, the
victims often find themselves working in clubs and bars, primarily forced to provide intimate service
and often being unaware that they are victims of sexual exploitation [15]. Traffickers often target
Ukrainian refugees both within and beyond Ukraine, approaching them through online communication
platforms, within refugee camps, or at border crossings. There has also been an increased percentage of
refugees from Ukraine who were ready to undertake unpaid jobs and work for long hours as a means of
escaping the war, which has made it easier for traffickers to exploit them [16].

On the contrary, European countries helped to reduce the influx of Ukrainians refugees being
trafficked by giving them a temporary right to work, healthcare, education, such as the EU 2001
Temporary Protection Directive. European States undertook a distinct approach toward Ukrainian
refugees, refraining from deporting them for irregular border crossing in contrast to other refugee
groups. Nevertheless, Ukrainian refugees continue to work under exploitative working conditions with
low-paying jobs and weak labour rights. Many refugees accept these conditions due to limited
proficiency in the local language, a lack of awareness regarding their rights, or simply a mistrust in the
judicial system. This leads in their willingness to accept dubious job offers or engage in unpaid trial
periods, further heightening their vulnerability to exploitation. In 2022, the Ukrainian government also
stated that because of the presence of armed conflict on its’ territory, it leads to the absence of required
resources to address the issue of human trafficking, making it more complicated to enforce the Palermo

Protocol. Also considering the martial law taking place, which prevents the full implementation of the
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Protocol. Moreover, it remains difficult to get full information of human trafficking victims due to the
lack of data being available, particularly during armed conflict. The armed conflict in Ukraine
demonstrates that the armed conflicts change trafficking strategies, as it incentivises traffickers to place
a higher focus on targeting the most vulnerable population, such as women and children, for labour and
sexual exploitation. Similarly, the following section illustrates the connection of the climate change to
the human trafficking, where the former has become a catalyst factor by providing human traffickers
with opportunity to get advantage of the crises situation and adopt a different approach by targeting the
vulnerable proportion of population [17].

Climate change has become a major problem affecting the living conditions of people variably
from long-term shifts in temperature to severe droughts, floods, wildfires, and other natural disasters.
The UN Secretary-General, Antonio Guterres stated that the consequences of climate change led to the
increase of human trafficking cases as it creates a vulnerable and desperate environment [18]. In such
scenario, the poor part of population become victims of natural disasters as they tend to suffer from the
loss of vital resources that are their major contributor to the economy, serve as a major contributor to
their economy, including agriculture and fishing industries. Therefore, the damage to the economy
results in the rise of poverty and prices of goods, making the population vulnerable targets for the
traffickers [19].

From 2013 to 2016, Venezuela experienced a severe drought due to significant lack of rainfall that
extremely impacted its agriculture and energy sectors, negatively contributing to the country’s economy,
and healthcare system [20]. According to Article 12(2) of the International Covenant on Economic,
Social and Cultural Rights (ICESCR), it states that States must ‘take all necessary measures to ensure
the full realisation of the right to physical and mental health of its citizens’. Moreover, the General
Comment No. 14 emphasises if a responsible State fails to meet its” obligations by not making the full
use of its available resources to ensure the implementation of the right to health, it will be considered as
a breach with international human rights obligations [21]. In situation with Venezuela, the national
government failed to effectively use its resources, wasting them due to corruption and poor governance,
resulting in poverty which is also supported by climate change. This was a push factor which led around
35,300 Venezuelans to migrate to the closest island Trinidad and Tobago, with the aim to fulfil their
basic needs, such as food, healthcare, employment, and others [22]. The harmful natural disasters put
serious strains on the State's resources, compelling them to provide basic human necessities, while
diverting attention from anti-trafficking efforts. In search of better opportunities, these vulnerable people
become easy targets of traffickers due to their desperation and trust with a promise of a high-paying job
[23]. As a result, traffickers can post more advertisements aimed at specific ethnicity or nationality.
Through fraudulent job offers in domestic service and low-skilled work in unregulated brothels,
Venezuelan children and women become main targets for sexual and labour exploitation [24]. Overall,
Venezuelan migrants in Trinidad and Tobago experience harsh working conditions, earning low salaries
and working long hours in roles that are typically avoided by the local population. Some argue that
through labour exploitation it allows traffickers to recruit victims and pay them low wages, which
decreases the cost of labour and increases profit.

Despite legal protections that provide some benefits for migrants, the legal system is poorly
enforced, and Venezuelans must work under inhumane conditions with low compensation [25]. Under
human rights law, States have positive obligations to “act with due diligence” to protect individuals
becoming victims of traffickers. Trinidad and Tobago’s legislation, the Trafficking Persons (TiPs) Act,
lacks clear definitions of terms “forced labour” and “slavery” with an issue of proving the intent to
exploit, leading to legal gaps that undermine justice. A 2021 case of a Venezuelan woman who was
forced to sell her child was overruled due to unclear legal standards and unreliable evidence. Even
though the island is party to numerous international protocols and conventions, it fails to fulfil its
obligations to protect human rights, particularly of migrants due to its’ ineffective and undeveloped
legal provisions. Moreover, climate change acts as a confounder by weakening legal institutions, failing
to lower the number of trafficking instances as well as the diminishing the capability to incorporate anti-
trafficking laws efficiently [26].

98




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusny, Ne4(82), 2025 e.

Human trafficking is a multi-billion-dollar criminal industry operating globally, generating profits
of approximately 9.5$ billion every year. Therefore, it remains a complicated problem to address it
quickly and efficiently, as behind the scenes such activity serves the interest of some powerful
individuals and States. This explains the reason of the failure to adopt solution for this issue despite the
establishment of anti-trafficking laws or international agreements. It can also be the case that to meet the
interests of wealthy and influential actors, States adopt vague domestic and international legislations
regarding human trafficking. Despite the fact, that the term of ‘human trafficking’ has expanded by
including not only sexual exploitation but also forced labour, forced marriage, or child soldiering, some
States can still take advantage of this ambiguity to apply the term in the way that aligns with their own
agendas [27].

Appendix
Table 1.

Figure 2: Number of ads and video-related ads on Oklute

Number of Ads per Month on Oklute
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Conclusion

The article narrowed the question to focus primarily on the issue of human trafficking and how the
activities of traffickers change in times of crises, such as Covid-19, war, and climate change. From the
three crises discussed, it is evident that instances of human trafficking have increased significantly as a
direct consequence. All three examples demonstrate that in turbulent situations, traffickers can easily
change their modus operandi to exploit new opportunities for identifying victims, ultimately serving
their primary goal of maximising profit. For instance, during the pandemic, traffickers changed their
methods by utilising online platforms and applications to identify potential victims and attract new
clients, as was discussed in the case of India. Traffickers also take advantage of vulnerable refugees who
flee from their home countries due to the war, which could be seen with the case of Ukraine in 2022.
Poverty and climate change in Venezuela have significantly contributed to the rise in human trafficking
cases, as affected individuals who wanted to secure any form of employment or income to survive
became easy targets for traffickers. A common pattern across all three crises is that most victims were
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women and young individuals who were seeking employment but ended up exploited either sexually or
through forced labour. The article also emphasised that poverty, poor governance and lack of income
are the root causes of human trafficking and push factors, forcing victims to accept any type of
employment to support themselves or families. Although some States have implemented domestic anti-
trafficking laws to prevent human trafficking, enforcement remains challenging during crises such as
war or the Covid-19 pandemic. The internationally recognised Palermo Protocol also has proven to be
ineffective due to its lack of precise definitions in these specific scenarios. It was argued that some
States would benefit to have ambiguous definitions to apply the law in their own interpretation. I would
highlight this gap in international and domestic legislation, and recommend that States provide clear
definitions of trafficking, explicitly identify victims, and address human trafficking during the crises
discussed in the article. Human trafficking remains one of the challenging types of exploitation, mostly
due to the difficulty in finding out the exact number of victims. Therefore, it is essential for laws to be
strengthened and more effectively always enforced, regardless of the existing circumstances.
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ABAM ATBIHJIAFBI Ka3¥ITY XABAPIIBICHI
«fOPUCIIPYAEHLUS» CEPUSACHI

Kypmemmi asmopnap!

Abaii arpiHnarel Kazak YITTHIK MeAarorukaiblK yHUBEpCUTETIHIH Tapux oHe KYKBIK (haKyimbTeTi
«Xabapmbl/Bectanky, FOpucnpynenmus Cepusicbina 2026 k. Nel mibFapbUIbIMbIHA 3aH FHUTBIMIAPHI
OOIiBIHINA FRUTBIMU MaKaJIaJdapsl KapacThIPHIIL, sKapusiiayFa KaObUIIai IbI.

Penakmmsimeik  anka 2025 sxwurFel Ne3(81) Oacram xapusiiayFa YCHIHBUFAH —Makaiajapra
KOWBUIATHIH TalamnTapra e3repicTep MEH TONBIKTHIpYJIap eHrizdi. byn jkaHapTeUFaH TajanTap
«FBUIBIMU KBI3METTIH HOTHIKEJIEPIH JKapHsiylay YIIIH YChIHBUIATBIH OAachUTBIMIIAp Ti30€CiHe KOCY YIIIiH
FBUTBIMH OacChUTBIM/IApFa KOMBUIATHIH Tayanrtapabl OekiTy Typanb» Kazakcran PecryOmukacer bimim
oHe FpUTbIM MUHHCTPIHIH 2016 xputFbl 12 KaHTapaarsl No20 OyiipbIFbIHA ©3repicTep €HII3y Typaibl
«Kazaxcran PecrryOnukace! FputbiM skoHE skoFapsl OutiM MUHHCTpiHIH 2024 XbUTFbl 14 MaychIMIIaFbl
No295 OyHpBIFBIHBIHY epekenepiMeH Heri3IeNTeH.

7KypHa/IbIH TaKBIPBHINTHIK 0AFBITTAPDI:

- MemJiekeT meH KYKBIKTBIH KaJIlbl TEOPUACHL. MeMITEeKeT KoHE KYKBIK TapUXBbI.

- KoHCTUTYIHSITBIK KYKBIK. OKIMIILTIK KYKBIK KOHE MPOLECC.

- A3amMaTThIK KYKBIK jkoHE Tporiecc. EHOek KyKbIFbl. biniM O6epy KYKbIFbI.

- KBUIMBICTBIK KYKBIK koHE nponecc. Kpumunonorus. Kpumunanucruka.

Penakuusisik anka MaTepuanaapIblH MbIHAIai Ty pIepiH Kapanabl:

- FRUTBIMU MaKaJiajap;

- FRUIBIMH (OpyMIApIbIH (XaTbIKAPAJbIK JKOHE pecyONUKanbK KOH(epeHIusiap, JOHreleK
ycTenep, FhUTBIMA CEMUHApIIap) MaTepualiiapbl OOMBIHINA TaKBIPHITHIK IIOTYIap;

- ipi J)xapusUTaHBIMAAPFa pelieH3usuIap (MoHorpadusiap, OKYIBIKTap, aKaJAeMHUSIIBIK KypcTap);

- KOPHEKTI OTaHJBIK KYKBIKTAHYIIbI FABIMIAP MEH TNPAKTHUKTEPre KaTBHICTHI HEMECE OJapiblH
KYKBIK TEOPHUSChI MEH TOXKIPUOECIHIH 63€KTI Mocerenepl OOMbIHIIA CyXOaTTapsbl;

- pelaKIMsFa Xat KoHe OJlapFa KayarnTap.

XKypHanga OypbIH >kapHsIaHFaH Makajlaliapra culTeMe jkacay KaxeT, Scopus xkaHe Web of Science
0azanapblH/Ia UHJISKCTENTeH KypHaJIap/a JKapusulaHFaH JIEPEKKe3/Iepre cuITeMe kacay Kynranaasl. bip
aBTOD YILIiH ©31He-031 clITeMe jkacayra 0ip Makaia/ia €Ki peTTeH apThIK eMec K01 Oepie.

bip aBTOp MakamaHbl Oipiecin jka3FaH KarJaiiapabl KocraraHiaa, Oip HeMipjae OipHelre Makaia
xKapusiaid anMaiinel. TepT aqaMHaH acmalThiH OIpJIECKeH aBTOPJIBIKKA pyKcaT eTiiesi. Pemakiusibik
arka Oip aBTOpABIH (aBTOpJIAp TOOBIHBIH) Olp aTayMeH >KYpHAJIIBIH KeJecCl YII CaHbIHAH acCHalThIH
Makajanap CepUsIChIH JKapuslayFa KeiciM 6epyre KyKbUIbL.

Kapusnayra kaObupmanran Makananapra DOI (The Digital Object Identifier — spiibiMEu
KAPUSUTAaHBIMHBIH  MIHIETTI XanbIKapalblK LUGPIBIK HISHTU(UKATOPHI) Oepiieni. Op Makaia
aHBIKTAMAJTBIK MOJIIMETTEPMEH Oipre skypei: «J{ofiexco3 yimny.

Makana OKbUIBII, MYKHUST OHAENYl KepeK (KypHasl 9e0M peJakLusIayibl Ky3ere achlpMaiiipl),
oifTriece Makana KaObuTIaHOA b1, ABTOPIBIH KETICIMIHCI3 MIAFBIH TEXHUKAIBIK PEIaKIUsIay MYMKIH.
Penakiusuiblk  ajka MakallaHbl pELEH3eHTTEpIiH ecKepTyiepl OoWbIHIIA TNBICHIKTAayFa KalTapyra
KYKbUIBI. Mep3iMepl aHbIK Oy3bUIFaH €CKepTyJep KOHbUIFaH Ke3[e pelaKkUUsUIbIK ajKa jKapusiay
Mep3iMIepiH HEFYPIIbIM Kelll Mep3iMre aybICThIpYFa KYKbLTbIL.

CryzmeHTTep/liH, MaruCTpaHTTapAblH MaKaJlallapbl YCHIHBUIFAH JKYMBICTBIH Ma3MYHBI MEH
camacklHa jepOec jkayanThl OOJATBHIH FHUIBIMU JKETEKIl Typajibl JEpEeKTep KOpCETUIreH Karaaiia
KaObUIJaHAIbI.
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¥YceHBUIFAaH Makasia OypeIH e3re OachbuibiMza JkapusiianOaybl Tic. Artaynapbl, FXTAP sxone
OOK 3eprreyniH OarbiThl MEH Ma3MYHBIHA, COHIaW-aK JKypHanIbIH KyYpbUIBIMBIHIA TaHIAJIFaH
OarbITKa colikec Kenyl THic. JKapusuiaHaThlH MaKaJaHbIH TaKbIPbIObI ©3€KTi, Ma3MYHBI >KaHAIIbLI-
IBIFBIMEH epeKIIeNeHyl, JONeN/l aBTOPJBIK KOPBITBIHABUIAPABI KaMTybl THIC, IaiilallaHbUTFaH
oneOueTTep COHFBI 5-7 *KbUINIA KapysIaHFaH AepeKke3aepaiH keminae 50%-naH Typysl Taic. Tapuxu-
KYKBIKTBIK 9KCKYPCBHI Oap >kapHusuIaHbIMIap OyFaH KaTmai bl

FbuibiMu MakaiaHbIH KYPbLIbIMBI:

- araysbl;

- QHJIATIIa;

- TYHIH ce3nep;

- Kipicrie;

- Marepualaap MeH dicTep;

- HOTHOKENEpl JKOHE TalIKbLIAY;

- KOPBITBIH/IBI,

- KapKbUTaH/BIpy Typaibl aknapat (6ap Oonca);

- onedHeTTep TiziMi.

MakaJjiaHbIH aTaybl aHBIK JKOHE KbICKA 00JIYbI KepeK, OKbIPMaH Ibl Ma3MYHFa MYMKIHJIITIHIIIE 19T
OarpiTTaybl Kepek. OKpIpMaH i371€yl MEH TaHJIayblHa Keaepri KenriperiH Oenrimi Oip Oarmapiapchi3
amMop(Thl aTaynap aibIHBII TacTaldabl (MBICAJIbBI, «... TYpalbl 3aHHAMAHBIH KeWOIp Macenenepi», «....
Macelerniepl Typabl CYpPaKKay, «... Typajibl JKeKe jka3zdanapy skoHe T.0.).

AmnjaTna MbIHaJgal KYpBUIBIMFA COMKEC Kelyl THIC: KapHUsJIaHBIMHBIH TYpIH KepceTy (Makaua,
0Ty, €CKEpPTY, PElCH3Ms, PSAAKIIMAFa XaT KOHE OFAaH jKayall); 3epTTCYIiH MOHI;, 3epTTEY/IiH Iaiia-
JIAHBUTFaH SiCTePl; HEFYPIIbIM MaHbI3/IbI HOTHKENIEP MEH OJIap/IbIH MOHI.

Tyiiin ce3mep: 5-7 ce3 Hemece o3 TIpKeCTepl - MOTIH/I 13A€Y/Il KEHUIACTY XKOHE JKapUsUIaHbIM-
HBIH TOH/IIK CaJIaChIH aHBIKTAYy MaKCaThIH/Ia TaHIaa Ibl,

Kipicne 3eprreyiH €3eKTUIINH, MakcaTbl MEH MIHJIETTEpIH, TaHJAIFaH SICHAMAaHbl, COH/Ial-aK
©31HIH 3epTTeyl MEH MICIIIMIH Tallal €TeTiH MPOoOJeMaHbIH KaIbINTACYbIHA OKENTEH alFbIIIapTTap/Ibl
KbICKala OasiHmayra apHaiFaH. Kipicrene KaibITackaH NpoOJaeMalblK SKaFJaiIblH TaOUFaThIH
TYCIHIIpPETIH KbICKAIlla TAPUXH-KYKBIKTBIK KCKypcHsiFa ko oepineai. KipicrieHiH kenemi eki 6eTTeH
acraysbl THiC.

Marepuasizap MeH dicTep naiianaHblUIFaH JepeKkTep Ko3/epiH (MaKcaTThl 3epTTeyiep HOTHKe-
nepl OOMbIHIIA FHUIBIMU €CENTEp, PECMU CTATUCTUKA KO3/Eepl, SJIEYMETTIK cayalHama JepeKTepl,
MYpaFaTThIK MaTepuaiaap, OarnapiaManap, xobanap, TyKeIpbIMaamanap, HOpMaTUBTIK KoHE OasHaay
ke3zepi, KP Koncrurynusuibik CotbinbiH (Kenecinig) xone KP JKoraprel COTBIHBIH HOPMAaTHBTIK
KayJblUIaphbl, KOJbKa30a ecKepTKilTepl skoHe T.0.) KepceTyl Tuic. 3epTTey dficTepl o/licHamMara ColKec
KeJyl, OJIap/Ibl TaHIay MaKCcaThl MEH 3€PTTEIIETIH KOHE MICHIUIETIH mpolieManapra COMKECTIK Jopekect
KOPCETLTYl KaXkeT.

Hoatu:kesiep MeH Tajkpuiay (KaxeT OOJFaH »Karaaiaa HOTIKENep Aepoec KYPhUIBIMIBIK KypaM-
J1ac peTiHje TaJIKbUIayaaH 0eseK YChIHBUTYBl MYMKIH) 3epTTey OapbIChIH OasHIayFa, Aaenaey 6a3achH
KYPYFa, YCBHIHBUIATHIH OOJDKaMIApAbl HETI3EYre >KOHE JoJeNieyre, MpoOIeMaHblH MOHIHE JpTYpIIi
Ke3KapacTap/blH Jay ceOenTepiH TYCIHIIpyre, ochbl Mocene OOMBbIHIIA 63 YCTaHBIMBIH KOpFayFa
apHaJIFaH.

KopbIThIHABIIA FHUIBIMH TPOOTIEMaHbl MISHIYIiH MOHI MEH YCBHIHBUIBIT OTBIPFaH IHEIIiM/Ii
TOKIpHOEIe KOMIaHy MYMKIH/IITIHIH CaJIachl TIOWEKTI JKOHE KbICKAIIIa OastHIATYbI THIC.

Kap:xbuianaesipy Typanasl aknapar. Erep >kapusuiaHbIMAbl TaiibIHIAY Ke3iHIAE MEMIIEKETTIK
TpaHT, MIETENIIIK HEMECe OTaHJIBIK OPINTECTIK, KOFAMJIBIK KOp JKoHE T.0. HETI31HAE Kap)KbUIBIK KOJIay

KOPCETUIreH JKaraiiia KapyKbUTaHIBIPY Typasibl aKapaT OPHAIACTbIPbUIA/IBL.
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OJneduerrep Ti3iMi Texk OasHIAy CHUIIATBIHIAFBI KailHap Ke3nepAeH Typaasl. HopmaTuBTik-
KYKBIKTBIK aKTiepre (3aHaapra, XaablKapalblK MapTTapFa, KOHBEHIIMSUIAPFA, TAKTLIepre, MEMIICKETTIK
OarjapramMayiapra, BEJIOMCTBOJBIK  aKTUIEpre, MEMJICKETTIK TYXKbIpbIMAaMajiapra, YKIMETTIK
Kaynbitapra, bac [IpokypopabiH akrinepine, Kazakcran Pecyomukackl Koncturynusuiblk COTHIHBIH
(Kenecinin) »xoHe JKoraprbl COTBIHBIH HOPMATHBTIK KayJbLIapblHA, MyparaTTapra) cuLiTeMenep
Mapaxmaga KenTipiiaesi ®oHe oaeOneTTep IiH Kb Ti3iMiHE SHT13UIMEHII.

Bapnbik Makananap KypHaj caiiThl apKbUTbl KaObUIaHazpl. CaiTTa TipKely apKbUIbl MaKaJlaHbI
KapusuayFa eTIHIMII KYKTe! alachl3:

https://bulletin-jurisprudence-kaznpu.kz/index.php/home

TaHCBIpBIC HBICAaHbI:

Ne ABTOp TypaJtbl MOTIMET

1 ATbI-KeH] (TONBIK) + goTto: 70x95

2 WWH (Tenem >xacay YIIIiH)

3 Frutevu mopeskeci

4 FoibiMu atarsl

5 KymbIC OpHBI

6 KpizmerTi

7 Wunexci kepceTired NoMTaHbH MeKeH-Kalbl (KypHaJ xKibepy YImiH)
8 DNeKTpOHABIK MOIITa aapeci, Oainanpic TenedoHaapsl

Makananapzs! xapusiiayra KaOblUiay YIiH YCbIHY TOpTiOi:

bipinmn kagam: MakananbelH MaTiHI JKypHanplH callThIHIaFbl )KeKe KaOMHETKE JKYKTENe 1.

Exinmi kagam: Makana MoTiHI TonbIK kenemae PDF minmiminge mmaruarteiH Oap->KOFBIH TEKCEPY
YILIH XKYKTEJIEe/].

YuriHmn Kajam: peleH3usiay YIliH Makaia aTel-keHi kepcerinMeil xone MS Word minmiminzaeri
abGrIMaUACHI3 KYKTEIE 1.

TepriHmii Kagam: Makaida MaKyIJaHFaHHAH >KOHE OHBI JKapusUlayFa KaObUIIaraHHaH KeuiH
KOPPECIIOH/ICHTTIK aBTOpFa TeJEeM jkKacay YIIiH Xalapjama >koHe OaHK HIOTHIHBIH JepeKTeMenepi
Ki0episeTiH 60 bl

Maxkananapasl pecivaeyre KOMbLIATHIH TAJTANTAP

- JKOFapFhl coil kaK OypsimbiHaa Oac opintepmeH - OO0X, XFTAP (XanbikapasiblK FbUIBIMU-
TEXHUKAIBIK aKnapar pyOpHKaTopbl);

- aBTOpIBIH TAO KOJBI, FRUIBIMU JIOPEKEC], FIUIBIMU aTaFbl, )KYMBIC OPHBI apKbUIBI - 6 CHMBOJI-
JIBIK IIETTHICTIEH COJ JKaK MIETIMEH TY3ETY;

- opraga makaia atraybl apkblibl BAC OPIIITEPMEH (xapthutail KaiablH KapinmeH - yuI TUlae:
Makasa TiUTIH/E, OPbIC, aFbUIIIBIH);

- O1p xonaH kel agjarna (kenemi - 120 cesnen kem emec sxaHe 300 ce37€H apThIK €MeC);

- Oip *xonaaH KeiiH TyiiH cesaep (5-7 Co37eH HeMece Co3 TIPKECTEPIHEH apThIK EMeC);

- aHJIaTIa YKoHE TYUIH1 CO3/Iep - YII TUIIE: MaKaja TUTIHJE, OPBIC KOHE aFbUIIIBIH TUIIEPIH/C,

- Oip XKOoJIaH KeHiH - MOTiH;

- oniebuerTep Ti3iMi (Tek OasHIay AepPEKKe3ep YILiH) - Kapin-KypCHuB.
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- MakanaHbIH KeJieMi - aHJaTIaHbl, TYHIH co3ep/l KoHe oedoueTTep Ti3iMiH ecenteMerexae 12
OerTeH acmaiizibl (eH a3 keneMi - 5 Oer). Epekie sxarmaitnapaa kenem 15-17 6etke neifin yrailTbuTybl
MYMKiH.

- Motin Word 97-2003 penakropsiHaa Tepijiei.

- Times New Roman kaprri.

- Kerns - 14.

- Konapanbik uatepsai - 1,0.

- [onst: 20x20x20x20 (Mm).

- OnebueTKe clITeMenep: TOMeKco3 peTiMeH TOpT OyphIThl kakmaza: [1, 57 6.] - «1» - goiiekces
KO3iHIH PeTTIK HOMIpI, «57-0eT» - OETTi KOHE OHBIH HOMIPIH KOPCETY.

- HopmaruBTiK KYKBIKTBIK akTUIepre »xoHe OasHAay IepeKKe3lepre >KaTMalThlH e3re je
JIEPEKKO3JIepre CuITeMeNlep CUMBOJIAp JKYHeCl apKbUIbI PETTIK HOMIpiH Oenriiedl OTHIPBIN, Kimn
xomakra (xernm - 10) Oepinemi (mbicanbl: MoTiHAEe — «MemiekeTTik Oarmapnama Typaisdy KP
YKiMETiHIH KaylbICH «... No ...'»; «MemiekerTik Oarmapiama Typaisd» ... - Kazakcran PecryOmikacht
Ykimerinig Ne ...//https:/ ...).

O1eOMeTTiH KOChIMINIa KOCBhIMIINIA Ti3iMJepi pomaH aminouinae pecimaeneni (References); caiitra
OpbIC TUIH JIaThIH OJNINOWiHE TpaHCIUTEepalusyIay OarnapiaMachlH —MaiganaHy  YCHIHBLUI IbI
http://translit.ru.

Kememi 10 Oerren acmaiiTelH >kapustianbiM KyHbI - 5 000,00 TeHre (momra HIBFBICTAPBIH
€CeNTEeMEreH Ie).

Makananbl pecimzey yJrici

XFTAP 10.79.01
90K 343.1

* Q®

T 5. Xeedemuodze' & , D.11. Kenowcubexosa’

'Abau ameinoasvl Kazax ynmmuix neda2o2uxanvly yHugepcumemi
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

KBLJIMBICTBIK ICTEP BOMBIHIIIA COT CAPAIITAMACHI OFBEKTLJIEPI PETIH/IE
HUPPJIBIK TEXHOJIOTI' USAJIAPABI 3AHCBI3 MAHUITYJIALHUATIAY

Anoamna

Kazakcranga mudpriplk TexXHOJIOTHSIApABl EHTI3yaiH OipaeH Oip momem Oombm 2017-2022
KbUlIap apanbiFbiHa OarbiTraran 2017 kb1 12 sxentokcanbiHmarsl  «lludpner  Kazakcran»
MewmiekeTTik OarmapiamMachiH Ky3ere acelpy TaObutaapl... (120 cesmen kem emec xoHe 300 cesmeH
apThIK eMeC)

Tyiin ce3nep: (5-7 ce3 Hemece co3 TIpKeCTepl) KBUIMBICTHIK iCTep OOMBIHINA OJIeTjIey,
aKMapaTThIK-0alJIaHbIC TEXHOJOTHUsIAp, COT capanTamachl, apHaibl FBUIBIMH OUTIMIEp, KuOepkayim-
CI3/IK, MamiMeTTep 0a3achIHa PYKCATChI3 KOJI JKETKI3Y.
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T.Bb. Xseoenuose ', D.11. Kenorcuberxosa *
'Kazaxckuil HayuoHanvbHslll nedazo2udeckutl yHugepcumem umenu Aobas
(e-mail: khvedelidze tima@mail.ru, danaestail@mail.ru)

HEITPABOMEPHBIE MAHUITYJ/JIAUUN HUPPOBBIMU TEXHOJIOTI' USIMHU
KAK OBBEKTbBI CYJEBHbBIX OKCITEPTHU3 11O YI'OJIOBHBIM JEJAM

Annomayus
Buenpenue B Kazaxcrane nudpoBbIX TEXHOJIOTHUIl SIBISIETCS OAHUM M3 PE3yJIbTATOB pean3aliu
I'ocynapcreennoii nporpammel «LludpoBoit Kazaxcran» ot 12 nexabpst 2017 roxa, paccuuTaHHONW Ha
niepuon 2017-2022 1r..... (e menee 120 u He 6051ee 300 ciioB)
KiroueBbie cioBa: (5-7 CIIOB WM CIIOBOCOYETAHWM) JOKA3blBaHUE 110 YrOJOBHBIM JIENaM,
MH(POPMAIIIOHHO-KOMMYHHKAIIMOHHBIE TEXHOJIOTHH, CyIeOHasi SKCIEepTH3a, CIEUaIbHbIC HAy4YHbIE
3HaHMs, KuOepOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIM JOCTYII K 0a3aM JTaHHBIX.

T'B. Khvedelidze', E.P. Kenzhebekova'
! Abai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, danaestail@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS
OF FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation
of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
2022... (not less than 120 and not more than 300 words)
Key words: (5-7 words or collocations) evidence in criminal cases, information and
communication technologies, forensic expertise, special scientific knowledge, cyber security,
unauthorised access to databases.

Kipicne

Hudpneik TpanchoOpMalUsSHBIH, aKNApaTTHIK-KOMMYHUKAIMSUIBIK ~ TEXHOJOTHSUIAP — CalachlH
naMbITyeiH 2023-2029 sxpiinapra apHanFaH TYKbIpbiMaamackl Kazakcran PecnyOnukacknbie 2025
KBUTFA JIEHTHT1 ¥JITTBIK JaMy >KOCTIapbIHAA KO3CNTEeH KY>KaT OOJbL....

Mamepuanoap mern a0icmep

ABTOpIap pecMu CTaTUCTHKAHBIH JEPEKTEpiH, Kapajblll OThIPFaH Mpoliemara TiKeJded KaTbIChI
0ap HOPMATUBTIK KYKBIKTBIK AaKTUIEpAiH, YKIMETTIK KyXKaTTapAblH MOTIHIACpIH MaiianaHabl.
3epTTey/iH HeTi3r1 o/liCHaMachl PeTiHAe JAaMy/a, CEepIiH/e FhUIBIMHU JKOHE KOJIaHOabl MpoOiIeMaHbl
KapacThIpyFa MYMKIHIIK O€pEeTIH NUANCKTUKAIBIK TOCUT TaHJAIIbL. ATaJFaH o/iCHamMa IIeTiHJIe
KYKBIKTBIK 3€pTTEeYJIep CalachlHIA JOCTYPJl SAICTEp KOJAAHBUIABL: JIOTMKAIBIK-KYKBIKTBIK Tasiay,
CaJIBICTBIPMAITBI KYKBIKTaHY, OastHIBI IEPEKTEP/Ii CHIHU TaJIIay.

Hamuoicenep srcone mankwinay
KazakcTan nudpiblK TEXHOIOTHUSIIAPABI KYPY, KOFAMIBIK KAaThIHACTAPIBIH OpacaH 30p CHEKTPiH
KOMIIBIOTEPIICHIIPY 1CIHE YKOFaphl HOTIDKENEPre KOJ >KeTKi3ml. by Typambl enmiH ocbl OaFbITTarbl
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KETICTIKTEPIH CHUIIATTaWTBIH PECMH KyKarTap Kepceremi. Autanbik, 2022 >KbUIFBI JKaraail OOMbIHIIA
Kazakcranna AKT canaceiana 10 989 IT-kommanus xymbic icteres [1].

Kopvimvinowi
1. OneyMmeTTiKk TpakTHKara >Kalaidl eHrily JKarlaiblHAa aKIapaTThIK-KOMMYHHKAIHSITBIK
TEXHOJIOTHsIIAPFa 3aHCHI3 KOJI KETKI3Y KayIiHiH I9pekeci TYPAKTHI 6Cy YPIICIHE He....

Tatioananvinean a0ebuemmep mizimi:

1 bopuawesunu U. Ill. Kommenmapuii k Yeonoenomy xooexcy Pecnyonruxu Kazaxcman / I1oo
obweu peoaxyuen A.K./laynbaesa. B 0syx momax. Ocobennas wacmo (mom 2). — Animamor: Kemi
HKapew, 2015. — 1120 c.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
with Manipulation of Digital Technologies in Higher Education Institutions // Znanstvena Misel,
Slovenia, Ljubljana, Vol. 2, N 63, 2022. Pp. 37-40.

3 Pyoenxosa FO.C., Xazuee IIILH., Ycos AU Hcxkyccmeenuviti unmeniekm u cyoedHas
KoMnblomepHo-mexHuyeckas sxcnepmusa [Onekmpon. pecypc]. — 2024. — URL: https://ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/ (0ama
oopawenus: 16.11.2024.).

References:

1 Borchashvili 1. Sh. Kommentarij k Ugolovnomu kodeksu Respubliki Kazahstan / Pod obshhej
redakciej A.K.Daulbaeva. V dvuh tomah. Osobennaja chast' (tom 2). — Almaty: Zheti Zharey, 2015. —
1120s.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
with Manipulation of Digital Technologies in Higher Education Institutions // Znanstvena Misel,
Slovenia, Ljubljana, Vol. 2, N 63, 2022. Pp. 37-40.

3 Rudenkova Ju.S., Haziev Sh.N., Usov A.l Iskusstvennyj intellekt i sudebnaja komp'juterno-
tehnicheskaja  jekspertiza  [Jelektron.  resurs]. — 2024. — URL:  https://ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/  (data
obrashhenija: 16.11.2024.).
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BECTHMUK KaszHITY UM. ABASL
CEPUA «IOPUCITPY AEHIIU S

Yeaorcaemvre aemopui!

®axkynbrer uctopur U npaBa HAO «Ka3zaxckuii HallMOHAIBHBIM MEAArornyecKuidi YHUBEPCUTET
uMeHn AOas» MPUHUMAET K PACCMOTPEHMIO M OIMYOJIMKOBAHUIO HAYYHBIC CTaThbU MO IOPUIMYECKUM
Haykam B Nel, 2026 rona u3nganus «Xaoapisl / Bectauky, Cepus «lOpucnpymaeHimsy.

Haunnas ¢ Ne3 (81) 2025 r. penakumoHHasi KOJUICTHS BHEC/IA U3MEHEHMSI U JIONOJIHEHHS B
TpeOOBaHUs, IPEABABIIEMbIC K CTAaThsIM, MPEICTABICHHBIM ISl OIMYOJIMKOBaHUSA. JTH OOHOBJICHHbBIE
TpeOoBaHH OOYCIOBIICHBI TIOJNIOKECHUSIMUA TpUKa3za MUHHCTpa HAayKd W BBICHIETO OOpa3OBaHUS
Pecny6imku Kazaxcran ot 14 urons 2024 rona No295 «O BHeceHMH M3MEHEHUH B Ipuka3 MuUHUCTpa
obpazoBanust u Hayku Pecriyonmukm Kaszaxcran ot 12 smuBaps 2016 roga Ne20 «O6 yrBepkaeHHH
TpeOOBaHUN K HAyYHBIM M3JAHUSAM Ul BKJIIOUEHHS UX B MEpedyeHb WU3JaHUN, PEKOMEHIYEMbIX IS
yOJIMKAIMK pe3yabTaTOB HAYYHOM €S TEIbHOCTH.

TemaTHuecKue HANPABJIEHUS KyPHAJIA:

- O0mmast TeopHst TOCyJapcTBa U MPaBa;

- KoncturynmonHoe npaBo. AAMUHHCTPATHBHOE MIPABO U MPOIIECC;

- I'paxxnanckoe rpaso u npouece. Tpynosoe mpaBo. O0OpazoBaTenbHOE MpaBo;

- YronoBHoe npaBo u npouecc. Kpumunonorus. Kpumunanuctuka.

PenakumonHast koyuierus paccMaTpuBaeT CIIEYOIIE BUIbl MaTEpPUAIOB:

- HAy4HbIE CTaThU;

- TeMaTW4ecKkue O030pbl 10 MarepuajaM HaydHbIX (OpPYMOB (MEXKIYHAPOIHBIX H
pecyOMKaHCKUX KOH(pEPEHIINH, KPYTJIbIX CTOJIOB, HAYYHBIX CEMUHAPOB);

- peLeH3UN Ha KpYyIHbIe MyOauKanuy (MoHorpaguy, yaeOHUKH, aKaJIeMUUECKUE KypChl);

- IEPCOHAJIMY B OTHOILIEHUH BBIAAIOIINXCSI OTEYECTBEHHBIX YUEHBIX-TIPABOBEIOB U MTPAKTUKOB WIIN
WX UHTEPBBIO TI0 aKTyaIbHBIM BOIIPOCAM TEOPHH U TIPAKTUKH TPaBa;

-[IChMa B PEJIAKLIMIO U OTBETHI HA HUX.

[MToowipsiercss 1MTUpOBaHWE cTaTell, paHee oOnMyOJaMKOBaHHBIX B JKypHasie, NpHUBETCTBYeTCS
LIUTHPOBaHNWE UCTOYHHUKOB, OITyOJIMKOBAHHBIX B JKypHajlax, MHIEKCHpYeMbIX B 6a3ax Scopus 1 Web of
Science. CamorTupoBaHue Uil OTHOTO aBTOpa JAOIYCKaeTcsl He OoJiee ABYX pa3 B O/ITHOM CTaThe.

OnuH aBTOp HE MOXET MyOJMKOBaTh OoJiee OJHOM CTaTbu B OJJHOM HOMEpE, 32 MCKIHOUYEHHEM
CITy4aeB IPEeACTABIECHHS CTaTbu B COABTOPCTBE. Paspernaercs coaBTOPCTBO HE O0Jiee YeThIpex YeIOBeK.
Penxonerust BhpaBe IaTh COTJIAaCHE Ha OITyOJIMKOBAaHME CEpHM CTaTell OIHOro aBTOpa (TPYIIIBI
aBTOPOB) II0J] OJHMM Ha3BaHHEM He OoJyiee, 4eM B TpeX CIEAYIOUMX Jpyr 3a JPYyroM HOMepax
Kypnaa.

CratbsiM, IpUHATBIM K omyonukoBanuto, npucsansaercss DOI (The Digital Object Identifier —
00s13aTeNbHBI MEXIYyHAPOIHBIA UPPOBOM HIeHTU(UKATOp HAydHOU myOsiukauuu). Kaxnas craTbs
COMPOBOX/IAETCSI CIIPABOYHBIMU JTAHHBIMHU: /{7151 IUTHPOBAHUS.

Crarpsi JOIDKHA OBITh BBIMMTAHA W THIATENIHHO OTPEAAKTHPOBaHA (KYpHAT HE OCYIIECTBIISIET
JIMTEPaTypHOTO PEJAaKTUPOBAHMS), B MPOTUBHOM CIIy4ae CTaThs MOJUISKUT OTKJIOHEHHIO. BO3MOXHO
HEOOMNbIIIOe TEXHUYECKOE DPENaKTUpOBaHWE Oe3 COracoBaHWs C aBTOpoM. Penmkosernst Brpase
BEpHYTh CTaThI0 Ha JJOPAOOTKY IO 3aMeYaHUsIM pelieH3eHToB. [Ipu ycTpaHeHHH 3aMedaHuil ¢ SBHBIM
HapyIIEHHEM CPOKOB PEIKOJIIETHS BIIPABE IIEPEHECTH CPOKH OITyOJIMKOBAHMS Ha Oojee TO3/THHE.

113




Ab6aii amvinoaevr Kas¥I1V-niy XABAPLIBICHI, «IOpucnpyoenyusy cepusicol, Ne4(82), 2025 .

CrathM CTYAEHTOB, MAarkCTPaHTOB NPHUHUMAIOTCS NPU YCIOBHM YKA3aHHS JTAHHBIX O HAy4YHOM
PYKOBOAMTENE, KOTOPBIA HECET IEPCOHAIBHYIO OTBETCTBEHHOCTh 3a COJEp)KaHHWE U KauyeCTBO
MIPEICTaBICHHOM PabOTHI.

[IpencraBienHas crathsi HE JOJDKHA OBITH paHee OMyONMKOBaHA B MHOM W3JaHMU. HaspaHue,
MPHTHU u YJIK #omkHBI COOTBETCTBOBATh HAIPABICHUIO U COACPNKAHUIO HCCICIOBAHUS, a TaKXKe
M30paHHOMY HaIpaBleHUIO B cTpykrype JXypHama. Temarnka myOIMKyeMOW CTaThbu JOJDKHA OBITH
aKTyaJbHOH, COAECPKAHNE OTIIMYATHCSI HOBU3HOM, BKIIFOYATh apryMEHTUPOBAHHBIE aBTOPCKUE BBIBOI,
UCIIOJIb30BAHHAsl JIMTEpaTypa JOJDKHA COCTOATh He MeHee uyeM Ha 50% M3  HCTOYHMKOB,
OIyOJIMKOBaHHBIX 3a mocienHue S5-7 ner. MckimodeHue cocTaBisiioT MyOJMUKAlUU, COJepKallie
HCTOPUKO-TIPaBOBOM 3KCKYPC.

CTpyKTypa HAayYHOH CTATbU BKJIIOYAET:

- Ha3BaHHUE;

- QHHOTALIHIO;

- KJTIOUEBBIE CJIOBA;

- BBEJICHHE;

- MaTepHaJbl U METOJIBI,

- pe3ynbTaThl U 00CYXKICHHE;

- 3aKJIIOYCHUE;

- uHbopMaIHo 0 PHHAHCUPOBAHKUH (TPU HATTHYHUH );

- CIIUCOK JIUTEPATYPBI.

Ha3panue nyO0JuKAIUM JODKHO OBITh YETKMM M JIAKOHUYHBIM, MAaKCUMAlbHO TOYHO
OPHEHTHUPYIOLIUM YuTaTeNls Ha coaepkaHue. VckintouatroTcs amopdHble Ha3BaHUsS O€3 ONpe/ieNeHHbIX
OPHEHTHUPOB, MPEMATCTBYIOLINX YUTATEIBCKOMY MOUCKY U BBIOOPY (Hampumep, «HekoTropsie BOMpoCk
3aKOHOJIATENBCTBA O ...», «K Bompocy o npobnemax ...», «OTaenbHbIe 3aMETKH 10 IOBOAY ...» U T.IL.).

AHHOTAIMS JTOJDKHA COOTBETCTBOBAThH CIEMYIOUIEH CTPYKType: YKa3zaHHe Ha TUM MyOIMKaIlUH
(cTatesi, 0030p, 3aMeTKa, PELEH3Ms], NMMCbMO B PEJAKLUMUI0 U OTBET HAa HEro); CyTh HCCIEIOBaHMUS;
UCTIOJIb30BaHHBIE METOIbI UCCIICIOBAHNS; Hanbolee BaXKHbIE Pe3yabTaThl M UX 3HAYCHUE.

KiroueBble ciioBa: 5 - 7 CJIOB WK CIIOBOCOYETAHHI - TIOAOUPAIOTCSA C TENBI0 00JIETYeHUs TTOUCKa
TEKCTa U OTNPEeNICHUs PEIMETHON 00JIaCTH MyOIUKAIUH,

Benenue npeaHazHaueHo A1 KPATKOTO M3JI0KEHUS aKTYaJIbHOCTH, 1€ U 337124 UCCIIEI0BaHus,
M30paHHOM METONIONIOTHH, a TaKXKe MPEANOCHUIOK, KOTOpbIE MOBIEKIN (OPMUPOBAHHUE MPOOIEMBI,
TpeOyromiel CBOEro McCieoBaHus U paspelieHus. Bo BBeIeHMM JOMYyCKaeTcsi KpaTKUil MCTOPHKO-
MPaBOBOM 3KCKYPC, OOBSCHAIOIIMI MPUPOIY co3/aBlueiics mpodaeMHoil cutyauun. O0beM BBEICHHS
HE JIOJKEH MPEBBIIIATh IBYX CTPAHMUIL.

Marepuajbl 1 MeTOABI JAOJMKHBI OTPA’KATH WCTOYHUKHU HCIOJIBb30BAaHHBIX JAaHHBIX (HAy4YHBIE
OTYETHl MO pe3y/ibTaTaM IIEJIeBBIX HCCIENOBAaHUN, O(QHUIMAIbHBIE MCTOYHUKU CTAaTUCTHKH, JAHHBIE
COLMAJIBHBIX OMPOCOB, APXMBHBIE MaTe€pHUajbl, IPOrpaMMBbl, MPOEKTHI, KOHUEHIIMH, HOPMATUBHBIE U
HappaTHBHbIE WCTOYHUKHU, HOopMaTHBHbIE noctaHoBieHuss Koncrurymmonnoro Cyna (Cosera) PK u
BepxoBHoro Cyna PK, pykomnucHble NaMATHUKA M T. I.). METOIbl HCCIENOBAaHUS JIOJKHBI
COOTBETCTBOBATH METOJIOJIOTHUH, MIEPEUHCIICHBI C YKAa3aHUEM 1€ X BBIOOPA U CTETIEHH COOTBETCTBUS
HCCTIeyeMbIM U PEIIaeMbIM MPoOIeMaM.

Pesyabrarel M o0cyxkaeHue (Ipu HEOOXOJUMOCTU PE3YNbTaTbl MOTYT OBITH IPE/ICTaBIECHBI
OTZIEJIBHO OT OOCYKIEHHsI KaK CAMOCTOSITENIbHbIE CTPYKTYPHBIE COCTABIISIONIME) MPeAHa3HAYEHbI JUIs
M3JI0KEHHUsI XOJla HCCIIe/IOBAHUs, BBICTpAUBaHUS apryMEHTAllMOHHOW 0a3bl, OOOCHOBaHHS U
JIOKa3bIBaHUS BBIIBUTAEMBIX TUIOTE3, OOBSICHEHUs MPHYMH CIOPHOCTH PAa3HBIX TOYEK 3pPEHUS Ha
CYIIHOCTb NPOOJIEMBI, OTCTauBaHKUE COOCTBEHHOM MO3UIIUH 110 JAHHOMY BOIPOCY.
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3ak/104eHne 10JDKHO COJepKaTh MOCIEI0BATENBHOE U KPATKOE U3JI0KEHHE CYLTHOCTH PELICHUs
Hay4HOU Ipo0IIeMbl ¥ 00JIaCTH BO3MOXKHOTO MPAKTUYECKOT0 IPUMEHEHUSI IPEAIAraeMoro pelieHusl.

HNudopmanmsi 0 (PUHAHCHMPOBAHMHM pa3MEIIACTCS B TOM Cllydae, €CIM IpH IOATOTOBKE
nyonuKaiy ObUtla OKa3zaHa (MHAHCOBAs MOAJEP)KKA HAa OCHOBAaHWHM TOCYIAPCTBEHHOIO T'PaHTa,
3apyOe’KHOro MM OTEYECTBEHHOI'O IIAPTHEPCTBA, OOLIECTBEHHOIO ()OH/1A U T.JI.

Cnucok JMTEpaTypbl COCTOMT TOJBKO M3 MCTOUYHMKOB HAppaTHUBHOro xapakrtepa. CChUIKM Ha
HOPMAaTUBHO-IIPABOBbIE  aKThl  (3aKOHBI, MEXIYHApOJIHbIE JIOTOBOPHI, KOHBEHIMH, I1aKThl,
TOCY/IapCTBEHHbIE ~ IIPOTrpPaMMbl,  BEJIOMCTBEHHbBIE  aKThl,  T'OCYAApPCTBEHHbIE  KOHLEMIINHU,
IPaBUTEIILCTBEHHBIC TIOCTAHOBIIEHUS, akThl [ 'eHepanbHoro IIpokypopa, HOpMaTUBHbIE TOCTAHOBIICHHS
Koncruryunonnoro Cyna (Cosera) u BepxoBHoro Cyna PK, apxuBbl) mpuBOISTCS NOCTPAaHUYHO B
HOCTPOYHUKE U B OOLMI CITUCOK JIUTEPATYPhI HE BKITIOYAIOTCSL.

Bee cratbyu npuHMMArOTCSI Yepe3 calT KypHaia. Bbl MokeTe 3arpy3uTh 3asBKY Ha ITyOJIMKALUIO
CTaThbH Yepe3 PErUCTPaLMIO Ha caiiTe:

https://bulletin-jurisprudence-kaznpu.kz/index.php/home

®dopmMa 3as1BKU:
Ne Caenenusi 00 aBTOpe
1 @®.1.0. momHOCTHIO + (hoTo: 70x95
2 WHWH (nnst oopmIizeHns: cyeTa Ha OIuIaTy)
3 YueHas CTeneHb
4 YdeHoe 3BaHue
5 MecTto paboTsI
6 3aHuMaemast 10JDKHOCTD
7 [TouToBsIi aapec ¢ ykazaHueM HHeKca (711 IEPECHUTKH KypHAIIA)
8 Anpec 3IIeKTPOHHOH MOYTHI, KOHTAKTHBIN TeleoH

HOpﬂ}]OK MpeacTaBJICHUA crareii AJIA IIpueMa K nyﬁnmcamm

[Tar nepBblif: TEKCT cTaThH 3arpyXaeTcs B JIMUHOM KabuHeTe Ha caifte JKypHana.

[ITar BTOpOIi: TEKCT cTaThu B moNHOM oOBbeme B ¢opmare PDF 3arpyxkaercss mjst mpoBepkH Ha
HaJIM4YKME 3aUMCTBOBAHHI.

[lar Tpetuii: Ui pelEH3UPOBAHUS CTaThsi 3arpyxkaercsa Oe3 ykazanusi OUO u addunmammm B
¢dopmare MS Word.

[Har yerBepThIii: Mocie OAOOPEHUsS] CTaTbM M €€ MpueMa K MyONuKalMu KOPPECTIOHAMPYIOIIEMY
aBTOpY OyZIyT BBICIIAHBI YBEIOMJICHHE U PEKBU3UTHI OAHKOBCKOTO CUETa ISl OTUIATHL.

TpeboBanus k opopMiIeHUIO cTATEH

- B JIEBOM BepxHeM yriy nponucHeiMu OykBamu — MPHTU, YIK (MexnyHapoaHslii pyOpukaTop
HAYYHO-TEXHUYECKOW HH(MOPMAITNH);

- yepe3 crpoky @MO aBropa, MecTo pabOThl — BbIpaBHHBAaHHE IO JIEBOMY Kpal0 C OTCTYIIOM B 6
CHIMBOJIOB;

- yepe3 cTpoKy Ha3BaHue ctaTbu no HeHtpy [TPOIMMCHBIMU BYKBAMMU (momykupHbIM HIpUPTOM
— Ha TpeX SA3bIKAX: A3bIKE CTAThU, PYCCKOM, aHTJIMICKOM);

- yepe3 cTpoKy anHoTaiwst (00beM — He MeHee 120 u He 6omee 300 cioB);

- gepe3 CTPOKY KIFOUeBBIe ciIoBa (He 0oJee 5-7 0B Wil CIOBOCOUYETAHHIA);
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- QHHOTALUS ¥ KITIOYEBBIE CIIOBA — HA TPEX S3bIKAX: SI3BIKE CTAThH, PYCCKOM M aHTJIMHCKOM;

- yepe3 CTPOKY - TEKCT;

- yepe3 CTPOKY CIUCOK JIUTEPATYPHI (TOIBKO I HAPPATUBHBIX HCTOYHUKOB) — HIPU(PT-KYPCHUB.

- O6beMm crathu — He Oonee 12 cTpanuil 6e3 yyeTa aHHOTALMH, KITFOUEBBIX CJIOB U CIIUCKA JIUTEPaTyphI
(MUHIMAJTbHBIN 00BEM — 5 CTpaHUII). B HCKITIOYUTENBLHBIX CITydasix 00beM MOKET ObITh YBeIH4eH 10 15-17
CTpaHMIL.

- Texct Habupaetcs B pemakrope Word 97-2003.

- pudt Times New Roman.

- Kermnpb — 14.

- Mexcrpounslil uaTepsai — 1,0.

- [Momst: 20x20x20x20 (Mm).

- CchUIKM Ha JMTEeparypy: IOCIEN0BaTENbHO B MOPSAAKE LUTHPOBAHUS B KBAJpPAaTHBIX CKOOKax:
[1, c. 57] — «1» - MOPSAAKOBBIM HOMEP MCTOYHUKA LIUTHUPOBAHUS, «C. 57» - yKazaHWe Ha CTpaHUIly U €e
HOMED.

- CchUIKM Ha HOPMaTHBHBIC MPABOBBIC aKTHl M WHBIE MCTOYHUKH, HE OTHOCAIIMECS K HapPaTUBHBIM
HCTOYHHUKAM, JTAIOTCSl B OACTpOUHMKE (Kerib — 10) ¢ 0003HaueHneM NOPSAKOBOIO HOMEpa uepe3 CUCTEMY
CHMBOJIOB (HampuMmep: B TekcTe — «mocraHoBinenue [IpasurensctBa PK «O rocynmapctBeHHO# mporpamMme

.» or ... Ne .. B mnoactpounuke — «' O TroCyJapCTBEHHOM IIpOrpaMMe... - YTBEPXKIEHO
noctanosieHueM IlpasurensctBa PK ot ... Ne .. .//https:/ ...).

[Tpucrareiinple crnmcku Jureparypbl oQopmisitorcst B pomaHckoMm andasute (References);
PEKOMEHIYEeTCsl HCIOJIb30BAaHUE IPOTpaMMBbl TPAHCIUTEPAIMU PYCCKOTO SI3bIKa B JIATUHUIYYy Ha caiTe
http://translit.ru.

Croumocth myOnukarmu oobemoMm He Oomee 10 crpanmir — 5 000,00 Tenre (6e3 ydera MOYTOBBIX
pacxo/oB).

Oopazen opopmiieHUs CTATHH

MPHTH 10.79.01
VK 343.1

T.b. Xseoenuosze ' '

‘Abari amvindasvl Kazax yimmuix nedaco2uxkanvly yHugepcumemi
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

KbIJIMBICTBIK ICTEP BOMBIHIIIA COT CAPAIITAMACHI OB BEKTLIIEPI PETIH/IE
HUPPJBIK TEXHOJOI'UAJAPAbBI 3AHCHI3 MAHUITYJIALUUAIAY

Anoamna
Kazakcranma mudpiablK TEXHOIOTHIIAPIBl eHTri3yaiH Oipaen Oip momem 6omemt 2017-2022 xpuimap
apanbirbiHa OarbiTTasiran 2017 sxeutr 12 xentokcanbiHgarel «[ludpner Kazakcran» MemnekeTTik Oar-
JlapiIaMachIH JKY3€re achlpy TaObuIaabL... (kememi - 120 ce3meH kem emec xoHe 300 co31eH apThIK eMec)
Tyitin ce3aep: (5-7 co3 HeMece co3 TIpKECTEpPl) KbUIMBICTBIK iCTep OOMBIHINA JANENACY, aKapaTThIK-
OaiiaHbIC TEXHOJIOTHSIIAP, COT CapalTaMachl, apHaibl FRUIBIMU OUTiMIEp, KHOepKayin-Ci3IiK, MATiMETTep
0azacblHa PYKCATChI3 KO JKETKI3Y.
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T.b. Xseoenuose *, D.11. Kenorcubexosa
'Kazaxcrutl HayuoHanbHblil nedazocuieckull yuusepcumem umenu Abas
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

HEIIPABOMEPHBIE MAHUITYJIALHUHU IUPPOBBIMU TEXHOJIOT'USIMU KAK
OBBEKTDLI CYJAEBHbBIX OKCIIEPTHU3 11O YI'OJIOBHBIM JEJIAM

Annomayus

Buenpenne B Kaszaxcrane muQpoBBIX TEXHOJOTWI SBIAETCS ONHMM M3 PE3YJIbTATOB PEAU3ALUH
TlNocynapcteennoit mporpammel «l{udposoii Kaszaxcran» ot 12 nmexabps 2017 roga, paccuMTaHHOW Ha
neproxa 2017-2022 rr.... (ae menee 120 u He 60see 300 coB)

KnwueBbie ciaoBa: (5-7 cloB WIM CIOBOCOYETaHWMM) JOKa3blBaHHE IO YTOJIOBHBIM JEJaM,
MH()OPMAIIMOHHO-KOMMYHHUKAIIOHHBIE TEXHOJIOTUH, CyAeOHash SKCIEpTH3a, CIEIHUAIbHbIE HayJYHbIE
3HaHWs1, KNOepOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIHM JOCTYN K 0a3aM JaHHbIX.

T.B. Khvedelidze’, E.P. Kenzhebekova'
! Abai Kazakh National Pedagogical University
(e-mail: khvedelidze tima@mail.ru, *danaestai@mail.ru)

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS OF FORENSIC
EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation of the
State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-2022... (not
less than 120 and not more than 300 words)
Key words: (5-7 words or collocations) evidence in criminal cases, information and communication
technologies, forensic expertise, special scientific knowledge, cyber security, unauthorised access to
databases.

Beeoenue

Ipunsras Konuermms mudpoBoit  TpaHcdopManmy, pa3sBUTHA OTpacid  HMH(OpPMaLMOHHO-
KOMMYHHKAIIMOHHBIX TeXHOJOruii u kubepOe3omacHoct Ha 2023-2029 roael Obuia JOKYMEHTOM,
npeaycMoTpeHHbIM HaroHanbHbIM T1aHOM pa3Butust PecryOnmuku Kasaxcran 1o 2025 roga . ... ...

Mamepuaner u memoovt

ABTOpaMH HCIIONB30BaHbl JAHHbIE O(QUIMATGHON CTATUCTUKH, TEKCTHI HOPMATHUBHBIX HPAaBOBBIX
aKTOB, IIPABUTEILCTBEHHBIX JIOKYMEHTOB, MMEIOIIMX HEIOCPEICTBEHHOE OTHOLIEHHE K paccMaTpUBacMoi
npobaeme. B kauecTBe OCHOBHOM METOIOJIOTUH UCCIIEAOBAHMS N30paH JUAICKTUYECKHUI TOIXO01, KOTOPBIi
MO3BOJIAET pacCMaTpHBaTh HAYYHYI0 U NPUKIAAHYIO MpoOieMy B JMHAMUKE, B pa3BUTHU. B mpenemax
Ha3BaHHOW METOMOJIOTUH IPUMEHEHBI TPaJULMOHHBIE METOIbl B OOJACTH TPAaBOBBIX HCCIEIOBAHHIA:
JIOTMKO-TIPaBOBOM aHAJIN3, CPAaBHUTENILHOE IPABOBECHNE, KPUTUYECKHMH aHAIM3 HAPPATUBHBIX UCTOYHHUKOB.

Pezynomamui u ob6cyscoenue

Kazaxcran JOCTUT'  BBICOKUX  PE3YJIbTaTOB B  JICJIC  CO3JaHUA HI/I(prBBIX TGXHOHOFHﬁ,
KOMIIBIOTCPpHU3allU OIrPOMHOI0O CIICKTpa 06H_IGCTBCHHBIX oTHOomeHn. OO 3TOM rOBOpAT O(l)I/IH,I/IaJ'ILHLIC
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JIOKYMEHTBI, OITUCBHIBAIOIINE JOCTIDKCHUSI CTpaHbl B 3TOM HAlpaBlIeHWU. Tak, yTBEP)KHACTCs, 4TO IO
cocrostauto Ha 2022 roz B Kazaxcrane B o6nactu UKT ¢ynkunonuposano 10 989 IT-komnanuii [1].
3akniouenue
1. B ycnoBusix MoBCEMECTHOTO BHEAPEHHUS B COLIMAIIBHYIO MPAKTUKY LU(PPOBBIX TEXHOJIOTUI CTENEHb
yIpo3 HENpaBOMEPHOIO JAOCTyNa K HWH(OPMAIMOHHO-KOMMYHHKAIIMOHHBIM TEXHOJIOTHUSAM 00asaer
YCTOMUYMBON TEHAEHLIUEHN poCTa. ... ...
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