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KypHau peiakinusicbIHbIH 0aFaHbl

2024 xbUTbl KYKBIKTHIK CAJIaHBIH KEH ayKbIMBIH KAMTHUTBIH 3aHHAMAJIBIK aKTUICPIiH KeJIeMi
nakeTi KaOburmannel. Omapabl  ToxipuOene Aypbic KOJAAHYIbl KaMmTamMachl3 €Ty YIIiH
KaHAIIBUIIBIKTApAbl TYPIC TYCIHIIPY, COHAAN-aK KYKBIK KOPFay *oHE ©3re /e KYKBIK KOJIJaHYIIIbI
Oprasjiapra apHaJFaH YCHIHBIMJIAP KEIICHIH 931pJiey MaHbBI3/IbI.

Ochl Typreina 2024 sxeuirel 5 mingeae kaOpurmanran Nell3-VII «KpUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAPABIH, ~ JKGKEJIIeTeH  TYpJIepiH  JeKpUMHHAnIM3anusuiay  koHe  Kazakcran
PecryGnukachIHbIH KipicTepi 3aHAaCThIpYFa (KBIIBICTATYFA) KOHE TEPPOPHU3M/II Kap>KbUIAHIBIPYFa
Kapchl 1C-KMMBLI Typalibl 3aHHAMAChIH JKETUIAIPY Mocenenepi OOWbIHINA KerOip 3aHHAMaJIbIK
aKTiJIepiHe ©3TepiCTep MEH TOJIBIKTHIpYJIAp eHri3y Typanbl» Kazakcran PecnyOnukachIHBIH 3aHbI
epeKIlie ©3eKTUIKKe He. ATanraH 3aH aschiHna KpUIMBICTBIK KoOJeKC, KbUIMBICTBIK MPOLECTIK
kozekci, «Kipicrepai 3anaacTeipyFa (KbUTBICTATYFa) aKOHE TEPPOPU3MIL Kap>KbIJIaHIBIPYFa KapChl ic-
KUMBUT Typaibl»y, «KemeHmik peTTey TypasbD» 3aHIap CHUSKTBI TOPT 3aHFa e3repicrep MeEH
TOJIBIKTHIPYJIAp CHT131II1. KpUMHHONIOTHSIIBIK 3epTTeyiep KOPCETKeH I, 3aHCHI3 )KOJIMEH aJIbIHFaH
KipicTep/ii 3aHAacThIpyFa (KbUIBICTaTyFa) Kapchl Kypec KasakcTanna raHa emec, >KaKbIH KOHE aJibIC
IIET eepae Ae 03eKTi OObIN OThIp. KbUIMBICTapABIH JMHAMUKACHIH 3€PTTEY, OJIAp IbIH Makaa 00y
ceOenTepiH aHBIKTAy, 3aHCHI3 AJIbIHFAH aKTUBTEP/Al MEMIIEKETKEe KalTapy MocelieciHe KaThICThI
00JDKaMIBIK Oarmapiiamanap 93ipiiey MaHbI3Abl. byl OarbITTa KYTIJICTIH HOTHXKEIEPre KOJ JKETKi3y
YIIIH EHTI3UINeH ©3TepiCTepiH olIeyMETTIK-KYKBIKTHIK MOHIH TEpeH TYCIHY, KYKBIK KOJJaHy
TOXKIpHOECIH 3epTTey, PEeCMH CTATUCTUKAIBIK IEPEKTEepAl KCHIHCH Tayljgay KOHE 3aHHAMaHBI
KETUIIIpyre OarbITTaIFaH KYIUTI I9JIENAep YChIHY KaKeT.

OTKEH KBUIABIH €H 1Pl KYKBIKTBIK OKHFaIapbeIHBIH 0ipi — 2024 xbInFbl 8 miinnene KaOblIIaHraH
Nel16-VIII «Kazakcran PecriyOnukachIHbIH KeiOip 3aHHaMaNbIK aKTUIEpiHe ObIH OM3HEC], JoTepes
KBI3METI, JICHCAYJIBIK CaKTay, MEMJICKETTIK €HOCK MHCIICKITHACH, MEMJICKETTIK OaKblIay )KoHE apThIK
3aHHAMaJIbIK PETTEY/li allblll TacTay Mocelnesepi OOibIHIIA ©3repiCTep MEH TONBIKTBIPYJAp €Hri3y
typanb» Kazakcran PecrnyOnmkaceiaely 3anbl  Oonnmel. bByn  3an Heridinge Kaszakcran
PecniyOnukaceiabiy 21 3aHbIHA ©3repicTep MEH TOJBIKTBIpYJap eHri3uial. OWBIHKYMAapIbIKThIH
TapajyblHa Kapchl Kypec, OibIH OM3HECIH 3aH/bl apHara KeJTIPY YKOHE OHbl TYPUCTIK KJIaCTEpPMEH
OipikTipy  wmocenenepi  Memmneker Oacmbichl  KaceiM-XKomapt  Kemenynst  TokaeBTBIH
OMBIHKYMApJBbIKTBIH IIEKTEH ThIC KEHEIIHEH TYBIHAAUThIH KayinTepre OepreH OarachIMEH
OaiinaHbIcThI. by 6aFpITTa cajbIK casicaThl MOCETIENEPiH 3epTTey, OUbIH OM3HECIH TaMBITY MEH OHBIH
KAFBIMCBI3 CAJIAPBIHBIH ANJIBIH aly apachIHIAFbl TEMe-TCHMIKTI KYKBIKTBIK TOCUIIEP apKbUIBI
KaMTaMachI3 €Ty IIapajiapbl aca MaHbI3/IbI.

2025 >xbuT j)xaHa 3aHHAMAIBIK akTutepMer Oactamabl. Ocel Typreiaa 2025 xpurrer 10 kaHTapaa
kaObmanran  Nel53-VIII  «Kazakcran PecnyOnukachlHBIH —KeiOip 3aHHAMaNbIK —aKTiIepiHe
MewmnekeTTik OuTiM Oepy >KMHAKTay >Kyieci, aKkmapar, KOFamJIbIK JaMy, MOJIEHUET, Myparar ici
calajapblHIarbkl apTHIK 3aHHAMaJBIK PETTEYl allblll TacTay Mocenesnepi OOMbIHIIA e3repicTep MEH
TOJBIKTBIPYJIAp €HT13y Typaiib» KazakcTan PecryOnukachlHbIH 3aHBI TEOPHUSIIBIK KOHE TOKIPUOEITIK
TYPFBIJIaH YJIKeH KbI3BIFYIIBUIBIK TyIbIpansl. by 3aH asceinaa Kazakcran PecnyOnukachiHbiH 24
3aHbIHA, COHBIH 1MI1HIE A3aMaTTHIK KOJIEKC, KbIIMBICTBIK ITPOIIECTIK KOJEKC, A3aMaTThIK MPOIIECTIK
KOJIEKC, « ¥NTTBIK MYpaFraT KOpBI JKOHE MypararTap Typaib», « MeMIIeKeTTIK Kynusiap Typajb»,
«ATKapymbUIBIK 1C KYPri3y KoHE COT OpPBIHIAYIIBLIAPBIHBIH MopTedeci Typanbl», «Menuamms
Typanbl», «Kazakctan PecmyOnukaceiHga OeHOIT >KMHAIBICTApIbl YHBIMIACTBIPY JKOHE OTKI3y
TOpPTIOl Typanmel» KoHe Oacka Ja 3aHgapra e3repicTep MEH TOJBIKTHIpYJIap EHTI3UIIL.
JKaHambUinbIKTapAbIH ayKbIMbl ©T€ YIKeH. byl o3 ke3eriHjae, Oy3bUIFaH KYKBIKTapbl KaJlIbIHA
KENTIpy TOCUIAEpIH JKaHApTy, KYKBIKTBIK JayjapAbl, JCMUKTUIIK >Karnaiiapibl  KoHe
KAKTBIFBICTAP bl MICITY/IIH CalajblK KYKBIKTAFbl jKaHA OMICTEPIH KY3€re achlpy alrOpUTMIEpPiHIH
KETULIIpUTYlH KyTeTiHiMi3al Ounaipeni. CoHpail-ak >KaHApTbUIFAaH HEMEce aHa EHTI3UIreH
KYKBIKTBIK HOpMaiapael Koimany OoibiHma Kazakctan PecnyOmmkacel XKoraprbl COTBIHBIH
HOPMATHUBTIK KayJjblIap NakeTi alTapabIKTail KeHEUTITyl MyMKIH.
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OcpiraH OaitnanpIcThl Ka3akcTaHHBIH KYKBIKTHIK KAYBIMIACTHIFBI aJIBIH/IA KYKBIK KOJITaHY KOHE
FBUIBIMHU-TEOPHSIIBIK TYPFBIJIAH €HTI3UINeH e3repicTepii 3epaesey OOMBIHIIA Kyp/eli api jKayarThl
Minzgerrep Typ. byriari Kazakcranga 3aH mibrFapymisl Ouiik — [lapimamMeHT THiMAl JKYMBIC icTen
keneni. On TeIHBIMCBI3 eHOeK eTyae. COHIBIKTaH 013, KYKBIKTaHYIIBUIAP, 63 3aHTEPIIiK JIeyeTiMi3 i
KOpPCETE OTBIPHIIN, HAFbI3 JEMOKPATUSIIBIK *KOHE KYKBIKTHIK MEMJICKETTI KYpy MEH OHBI OJaH opi
JAMBITY 1CiHE JTAWBIKTHI YJIEC KOCYBIMBI3 KaXKeT.

KypMmeTTi xypHas aBTOpiapsl MEH OKbIPMaHAAphl, TAOUFATTHIH JKaHAPYBIMEH JKOHE IIBIFBIC
Kana >xputbl — HaypbI3abIH KemyiMeH, Ci3epAiH YMTBUIBICTAPBIHBI3IBIH KaHAPYbIH, JKacaMIIa3 IbIK
KYaTbIHBI3/IbIH aPTYBIH, ©3€KTI MOCeJIeJIep MEH MIHICTTEPAIH TEK 3aH/IbI )KOJIMEH MIENIUTY1H TUICHMI3.
Cebe6i1 0i3nin oprak OtanbiMbI3 — Kazakcran PecnyOirKachIHBIH TYPaKThl 1aMybl MEH ©pKEHJLY1
yIIiH 6i31e 6acka koJ1 KOK!

Kypmemnen, scypnan peoaxyuscol.




BECTHUK KasHIIY umeHnu A6as, cepus «lOpucnpydenyusa», Ne1(79), 2025 2.

KoJsionka pexakuum s;xypHaja

B 2024 romy Obl1 NOpPUHAT IOCTATOYHO OOBEMHBIM ITaKET 3aKOHOJATEIBHBIX aKTOB,
3aTparuBaroOIIUX IIMPOKHIA CIIEKTP OTPACIEBBIX IPABOOTHOLICHUH. [t oOecrieueHHs HaaIeKaIero
UX IPUMEHEHHUS B MIPAKTUYECKON J1eATEIbHOCTH Ba)KHBI IPABUILHOE TOJKOBAaHHUE HOBOBBEICHUM, a
TaKkKe pa3paboTKa KOMIUIEKCa PEKOMEHJAIM, aapecyeMoro IpaBOOXPAaHUTEIbHBIM M HHBIM
MIPaBONPUMEHHUTENILHBIM OpraHaMm.

B naHHOM acriekTe BBICOKYIO CTENEHb aKTyaJIbHOCTH MPEACTABIAIOT TaKue akThl, Kak 3akoH PK
or 5 wmions 2024 roma Nell3-VIII «O BHeceHMM W3MEHEHHH W JIONMOJHEHMA B HEKOTOPHIC
3aKOHOJATEJbHBIE AKThl 1O BONPOCAM JEKPUMHHAIM3ALMUU OTAEIBHBIX BHJIOB IKOHOMHYECKUX
MpaBOHAPYLIEHUI W  COBEPLICHCTBOBaHMS 3akoHojarenbcTBa Pecnybnmuku Kazaxcran o
NPOTHBOJCHCTBUH JIeTadu3aluy (OTMBIBAHUIO) JIOXOJOB, TOJYYEHHBIX IMPECTYIHBIM IyTEM, H
¢buHaHCUpOBaHUIO Teppopusma». B mpenenax Ha3BanHoro 3akoHa PK BHeceHbl u3MeHEHUS U
JIOTIOJIHEHUS B YeThlpe 3akoHa, B uncie koTopelx YK, VIIK, «O nporuBoaeiicTBUM Jeranu3anuu
(OTMBIBaHHIO) TOXOJOB, MOJYUYEHHBIX MPECTYMHBIM IyTeM, U (DMHAHCHPOBAHUIO TeppopuzMay, «O
TaMOXXCHHOM pETYJIMpPOBaHUW». KpPUMHHOIOTHYECKUH aHAIM3 CBHIETEIBCTBYET O TOM, YTO
31000 IHEBHOCTH MPOTUBOACUCTBUS JIETAIU3AINH (OTMBIBAHUIO) MPECTYMHBIX JOXOJ0B COXPAHSET
BBICOKYIO CTEIIeHb CBOCH aKTyaJbHOCTH HE TOJIbKO B Kaszaxcrane, HO M B CTpaHax OJIIKHETO W
nanbHero 3apyOexbs. LlenecooOpa3HoCcTh ucClieoBaHMs JUHAMUKHU MPECTYIIICHUH, yCTaHOBICHUS
ero TeHe3Hca, TOCTPOCHHS MPOTHOCTUYECKHX TNPOTPaMM, CBS3aHHBIX C TEPCHEKTHBAMHU
MPOTUBOACHUCTBUS OTMBIBAHUIO MPECTYMHBIX JOXOAOB, MPHOOpPETAOT O0COOYI0 3HAUYMMOCTh B
KOHTEKCTE€  peIleHUs KPYIMHOMACIITaOHOM  3agaddm  BO3BpaTa TOCYAApCTBY  HE3aKOHHO
MPHUOOPETEHHBIX aKTUBOB. be3ycnoBHO, HOCTIKEeHHE 0KuaaeMoro 3¢ ¢dekTa B JAHHOM HalpaBICHUH
TpeOyeT rIyOOKOr0 OCMBICICHHS COIMAILHO-TIPABOBON CYIIHOCTH BBEICHHBIX HOBEIUI, M3YyYEHHS
MIPABONPUMEHUTENLHON MPAaKTUKH, IIUPOKOTO MPUBICUYEHHUS NAaHHBIX O(QUIUAIBHON CTaTHCTUKH,
o 00pa CHIIBHBIX apryMEHTOB B TOJIb3Yy JAIBHEHIIEr0 COBEPIICHCTBOBAHUS 3aKOHOJATEIbCTBA B
3TOM HaIpaBJICHUU.

OpHuM W3 Hambosee KPYMHBIX MPAaBOBBIX COOBITHH YIIEAIIErO Tofa MPU3HACTCS NPHHITHE
3akoHa PK «O BHeceHMH W3MEHEHHMH M JIOTOJIHEHHH B HEKOTOpPbIE 3aKOHOJATENIbHbIE aKThl
Peciy6nmukn Kazaxcran mo BompocaMm HMropHoro Ou3Heca, JIOTEPEHHOM AesTeNIbHOCTH, OXPaHbI
3JI0pOBbsI, I'OCYJApPCTBEHHONM HHCIEKUUU TpyJa, TOCYJapCTBEHHOIO KOHTPOJS M HCKIIOYEHHUS
M3JIUIIHEeH 3aKOHOJATeIbHON perinamentanum» ot 8 mrosss 2024 roma Nel16-VIIl. Ha ocHoBanum
JAHHOTO aKTa BHECEHbl M3MEHEHWs M JomnojHeHuss B 21 3akon PK. Axryanusamus TeMaTUKH
MPOTHBOJICHCTBUSL PACIPOCTPAHCHUIO JyJOMaHHWH, TPUBEICHHUS B IPABOBOE PYCIO HIOPHOU
UHAYCTPHUH, €€ CIUSHUSA C TYPUCTCKHM KIJIAaCTEPOM UM WHBIE acTieKThl 00yCIOBIEHBI OlleHKamMHu [ 1aBbl
rocynapctBa [Ipesunenta Pecriyonuku Kazaxcran K.-)K. K. TokaeBa peanqbHBIX yrpo3, HCXOIAIINX
OT YPEe3MEpPHOTO YBICYCHMsI a3apTHBHIMH HrpamMu. B JaHHOM HampaBlIeHHUH HMEIOT 3HAYCHHE
WCCIIIOBAHMSI IO MPOOJIeMaM TMOJUTHKH HAJIOTOOOJIOKEHHsSI, TMPABOBBIX CIIOCOOOB TOCTHIKECHUS
OajmaHca MeXJy MepaMH, HalpaBJIEHHbIMH Ha YKpEIUIEHHE HIOpHOro Ou3Heca, U MepaMHu IO
HUBEJIMPOBAHUIO U IPEIYIIPEIKACHUIO HACTYTUICHUS HETaTUBHBIX TIOCIIEJICTBHIA B TIPOIIECCE PA3BUTHS
UTOPHOro OM3HEca.

HoBeiMu 3akoHOAaTenbHBIMH akTamMu oTMmedeHo Hawaimo 2025 roma. OcoOblii TeopeTHko-
MpakTU4YecKuil nHTepec BbI3bIBaeT 3akoH PK «O BHeceHMM M3MEHEHH U IOTIOIHEHUH B HEKOTOpbIE
3aKoHOIaTenbHbIe akThl PecriyOommku Kazaxcran mo Bompocam ["ocynapcTBeHHOM 00pa3oBaTenbHOM
HAKOMUTEJIBHOW CHCTEMBI, UCKIIOUEHHS M3JIMIIHEH 3aKOHOJATEeNbHOW periaMeHTaluu B cdepax
nHpOpMaNnY, OOMECTBEHHOTO Pa3BUTHS, KYJIbTYphI, apXuBHOTO nena» oT 10 saBaps 2025 roma
Nel53-VIII. B mpenenax maHHOTO akTa BHECEHBI M3MEHEHHs M aononHeHus B 24 3akona PK: I'K,
VIIK, I'TIK, 3akonsl PK «O HaunonansHoMm apxuBHOM (hoHAE U apxuBax», «O rocyaapcTBEHHBIX
cekperax», «O0 HUCHOJIHUTENIBHOM NPOM3BOJCTBE M CTaTryce CyJeOHBIX HCHOJIHHUTENen», «O
Meanauny, «O TopsiIKe OpraHu3aliy | poBeIeHIsI MUPHBIX coOpanuii B PecrryOmmke Kazaxcrany
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u ap. O6beM HOBEJUT OYeHB OOJIBIION. ITO 03HAYAET, YTO B TEKYIIIEM I'0OJly B MPABONPUMEHUTEILHOMN
NPAKTUKE OXXUIACTCS TOJY4YCHHE MOJCPHU3UPOBAHHBIX pE3yJbTaTOB B CHCTEME CIIOCOOOB
BOCCTAHOBJICHMSI HAPYILIEHHOTO IIpaBa, aJrOPUTMOB PeaIu3aluy OTICIBHBIX IPOLEAYDP, UMEIOIIUX
3HA4YCHUE I pa3pelIeHus] MPaBOBOTO CIIOpA, JIEIHMKTA, KOH(IMKTa OOHOBIECHHBIMH CIIOCOOaMHU
oTpaciieBoro nmnpasa. He wnckimouaeTcss BO3MOXHOCTb 3HAYMTEIBHOIO pPACIIMPEHHs IaKeTa
HOpPMATUBHBIX TmocTaHoBiIeHUi BepxoBHoro Cyna PecnmyOmukun Kaszaxcran mno Bompocam
IIPUMEHEHMS IPABOBBIX HOPM, IOJIYUYHMBILUX HOBYIO PEAAKIIMIO JINOO BHOBb BBE/IEHHBIX B OTPACIEBOE
3aKOHOJATEIbCTBO.

B KOHTEKCTEe N3II05)KEHHOTO Mepes FOpUINIEeCKUM KopiycoM Ka3zaxcTaHa CTOST OYEHb CIIOKHBIC
U OTBETCTBEHHBIC 33/lauM KakK I10 BOIIPOCaM IPaBONPUMEHEHUS, TaK M HAyYHO-TEOPETHYECKOIO
OCMBICIIEHHs BBeleHHbIX HoBewl. CoBpeMenHbll Ka3zaxcraH o0Onamaer BceMM JaHHBIMU JUIs
yTBepKIeHHsT ce0si cTpaHoil, B KOTOPOM 3(h(}eKTUBHO (YHKIHMOHHUPYET 3aKOHOJATEIbHAs BETBb
Biaactu — [lapnament. OH paGoTaeT B HaNpsHKEHHOM pEXHUMeE. 3HAUUT HaM, NpaBOBEJAM, TAKXKe
HE0OXOIUMO TIPOJAEMOHCTPUPOBATH CBOM MPABOBOW MOTEHIUAI C TEM, YTOOBI BHECTH JOCTOWHBIN
BKJIJ| B JIEJIO MIOCTPOEHUS U JAIBHEHUIIETO ITOCTYIATENbHOIO Pa3BUTHS HCTUHHO JEMOKPATUYECKOTO
Y IIPaBOBOT'0 TOCYIapCTBA.

Jloporue aBTOpbI U UUTATEIH HAILETo KypHalla, pelaklius B IpeJABepUH OOHOBIICHUS TPUPO/IbI
u HactymieHuss BoctoyHoro HoBoro roma — Haypseiza jxenmaer BaM BceM OOHOBJIEHHS BalluX
yCTpEeMJIEHUH U CO3UJATENbHOMN 3HEPruM, PeLICHUs HACYLIHbIX IPOOJIEM U 33]a4 TOJIBKO 3aKOHHBIM
myTeMm, KOO IPYroro myTH i 0OecrieueHusl yCTOWYMBOTO Pa3BUTHA U MPOIBETAHUS HaIeH 00mIei
Ponunel — Pecniy6niuku Kazaxcran - y Hac Her!

C HamIy4IIMMU NOKETaHUSIMU pEAAKIMS JKypHaia.

C uckpennum ysasiceHuem, peoaxKyusi HCypHada.




BECTHUK KasHIIY umeHnu A6as, cepus «lOpucnpydenyusa», Ne1(79), 2025 2.

Editorial column

In 2024, a substantial package of legislative acts was adopted, affecting a wide range of sectoral
legal relations. To ensure their proper application in practice, it is crucial to correctly interpret the
innovations and develop a set of recommendations for law enforcement and other legal application
bodies.

In this regard, particular significance is given to acts such as the Law of the Republic of
Kazakhstan No. 113-VIII dated July 5, 2024, "On Amendments and Additions to Certain Legislative
Acts on the Issues of Decriminalization of Certain Types of Economic Offenses and Improvement of
the Legislation of the Republic of Kazakhstan on Counteracting the Legalization (Laundering) of
Criminally Obtained Income and the Financing of Terrorism.” This law introduced amendments and
additions to four key laws, including the Criminal Code, the Criminal Procedure Code, the Law "On
Counteracting the Legalization (Laundering) of Criminally Obtained Income and the Financing of
Terrorism," and the Law "On Customs Regulation.” Criminological analysis indicates that combating
the legalization (laundering) of criminal proceeds remains highly relevant not only in Kazakhstan but
also in neighboring and distant countries. The need to study crime dynamics, determine its genesis,
and develop predictive programs related to counteracting money laundering becomes especially
important in the context of the large-scale task of returning illegally acquired assets to the state.
Undoubtedly, achieving the expected effect in this direction requires a deep understanding of the
socio-legal essence of the introduced innovations, studying law enforcement practices, extensively
using official statistical data, and formulating strong arguments in favor of further improving
legislation in this area.

One of the most significant legal events of the past year was the adoption of the Law of the
Republic of Kazakhstan No. 116-VIII dated July 8, 2024, "On Amendments and Additions to Certain
Legislative Acts of the Republic of Kazakhstan on Issues of Gambling Business, Lottery Activities,
Healthcare, State Labor Inspection, State Control, and the Elimination of Excessive Legislative
Regulation.” This law introduced amendments and additions to 21 laws of the Republic of
Kazakhstan. The relevance of combating gambling addiction, legalizing the gambling industry,
integrating it with the tourism sector, and other aspects was driven by President Kassym-Jomart
Tokayev’s assessment of the real threats posed by excessive gambling enthusiasm. In this regard,
studies on taxation policies and legal approaches to balancing measures aimed at strengthening the
gambling business with those designed to mitigate and prevent negative consequences are of great
importance.

The beginning of 2025 was marked by the adoption of new legislative acts. Of particular
theoretical and practical interest is the Law of the Republic of Kazakhstan No. 153-V1II dated January
10, 2025, "On Amendments and Additions to Certain Legislative Acts of the Republic of Kazakhstan
on the Issues of the State Educational Savings System, the Elimination of Excessive Legislative
Regulation in the Fields of Information, Public Development, Culture, and Archival Affairs.” This
law introduced amendments and additions to 24 legislative acts, including the Civil Code, Criminal
Procedure Code, Civil Procedure Code, and laws such as "On the National Archival Fund and
Archives," "On State Secrets,” "On Enforcement Proceedings and the Status of Court Bailiffs," "On
Mediation,” "On the Procedure for Organizing and Holding Peaceful Assemblies in the Republic of
Kazakhstan," among others. The volume of these innovations is extensive. This suggests that in the
current year, law enforcement practice will see modernized methods for restoring violated rights,
implementing updated procedural mechanisms for resolving legal disputes, torts, and conflicts within
the framework of sectoral law. It is also possible that the Supreme Court of the Republic of
Kazakhstan will significantly expand its package of normative resolutions regarding the application
of newly introduced or amended legal norms.

In light of this, the legal community of Kazakhstan faces complex and responsible tasks in terms
of both law enforcement and the theoretical understanding of these legislative innovations. Modern
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Kazakhstan has all the necessary foundations to establish itself as a country with an effectively
functioning legislative branch—the Parliament. It operates in an intense mode, which means that we,
legal professionals, must also demonstrate our legal potential to make a worthy contribution to
building and further developing a truly democratic and legal state.

Dear authors and readers of our journal, on the eve of nature’s renewal and the arrival of the
Eastern New Year—Nauryz, we wish you renewed aspirations and creative energy, and that all your
pressing issues and challenges are resolved solely through legal means. After all, there is no other
path to ensuring the sustainable development and prosperity of our common homeland-the Republic
of Kazakhstan.

Sincerely, Editorial Board.
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PEABWJIMTALIAA KEPTB IIOJIUTUUYECKUX PEIIPECCUM B KABAXCTAHE:
ITPABOBBIE BbI3OBbI U UCTOPUYECKASA CITPABEVINBOCTD

AnHomayus

CoBeTckoe TOCyAapcTBO, CYThIO KOTOpPOro OBLIO OTpHIIAHME TIpaBa M MOJYUHEHHE
3aKOHOJATEIbCTBA MOJIUTUKE, CYMTAIOCH JUKTATypOH MpoJieTapuaTa, OIMUPAIOIICHCs Ha HACHIINE U
HE OrpaHUYEHHOW HUKAKMMH 3aKkoHamu. [Ipm 5TOM OCHOBHas Macca pPENpecCUpOBAHHBIX, HE
coBepIIasi TMPECTYNHbIX JESHUH, NPUBIEKAIACh K OTBETCTBEHHOCTH IOCPEICTBOM IPSMOTO
OOBEKTHUBHOTO BMEHEHMS U3-32 HX «ONACHOTO COCTOSIHUS», OIPEeNIIEMOr0 COLUAIbHBIM
MIPOUCXOXKACHUEM, PETUTHO3HBIM CAHOM U T. 1.

OueBUIHO, YTO TaKWe JIMIA, SBIAACH >KEPTBAMU MOJUTUYECKOTO MPOM3BOJA TOTAIUTAPHOTO
peKnuMa, He MOTYT pacCMaTpUBaThCs, KaK CyOBEKTHI MPECTyIUIeHUI. B cOOTBETCTBHH ¢ HOpMaMH
MEXyHapOAHOTO ITpaBa TaKUe JHIa MPUPABHUBAIOTCS K KepTBaM MPECTYIJIEHUH, 4YTo, 6€3yCI0BHO,
TpeOyeT UX MOJHOM NMPaBOBOM M MOJUTHYECKON peabunuTtanuu. B TedeHue Bcero mepuona CBOETo
¢yHkunonupoBanuss COBETCKOE TOCylapcTBO, BBICTYIABIIEE Kak CHJIa, BpaxiaeOHas wujee
HE3aBHUCHUMOT0 TPaKIaHCKOTO OOIIeCTBa, COONIIOACHUIO 005S3aTENbCTB B PaMKax MEXIYHAPOIHOTO
IpaBa, MPENATCTBOBABIIAS OCYILECTBICHUIO IPAaXIaHCKUX MPaB U cBOOOJ, HECET OTBETCTBEHHOCTh
3a pa3BepTHIBAHHE MAaCCOBOTO TEPpOpa, KOTOPHIH MOXKHO KBATH(UIIUPOBATH KaK IMPECTYIUICHHE
MIPOTHUB YEJIOBEYHOCTH.

Pemennst cyneOHBIX M BHECYJeOHBIX OpPraHOB M HMHBIE (OPMBI MACCOBBIX MOJUTHYECKHX
penpeccuil He0OXOAUMO MPU3HATH NPOTUBOPEUALIMMH TPaBy M Y€IOBEYHOCTU. Bee Takue akThl 1Mo
MacCOBBIM PENpPECCHsIM SBISIOTCS HENpPAaBOBBIMH, a BBITEKABIIME W3 HUX IOPUIUYECKUE,
MOJUTUYECKHE M MHbIE TIOCIECTBUS, YIIEMIISIONINE IpaBa rpax/1aH U YHUUYTOXKAIOLIUE UX YECTh U
JOCTOWHCTBO, - HE UMEIOT MPABOBOM CHITBI.

KawueBble ciaoBa: CoBeTckoe rocyaapctBo, KoHCTHTyHMs, moiauTH4eckas peaOuauTanus,
TOCYJapCTBEHHBIN TEPPOP, MOTUTHUECKUE PEITPECCUH, TOTATUTAPHBIN PEKUM, KapaTelIbHbIC OPTaHBbI.
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CASICH OHAJITY TYPAJIbI MOCEJIETE KASAKCTAHIAT'BI
CASICHU KYTBIH-CYPI'TH KYPBAH/IAPBI

Axoamna

KeHnec MemitekeTi, OHBIH MOHI KYKBIKTHI )KOKKA IIBIFapy ’KOHE 3aHHAMAHBI casicaTKa OaFrbIHIBIPY
00111, 30PIBIK-30MOBUIBIKKA HET13/I€ITeH KOHE eMIKaHail 3aHAapMeH IIEeKTEJIMEreH MpojeTapuar
JTUKTAaTypackl OOJBIN CaHaIAbl. byJl perre KyFbIH-CYpPTriHre YIIbIparaHAApJbIH HETI3Ti OeJiri
KBUIMBICTBIK 1C-OpEKETTEp KacaMail, olleyMeTTiK INbIFy TEriMeH, NiHM CaHaMEH JKoHe T. O.
alKBIHIANIATBIH «KAyIiNTI Kai-KyHiHe» OaiaHBICTBlI TIKEJIICH OOBEKTHUBTI aWbINIIYJI Cally apKbLIbI
JKayarka TapTbUIIbI.

ToTanuTapibIK PSKUMHIH CasiCh 030bIPIIbIFBIHBIH KYPOaHbI 00JIFaH MYH 1Al alaMIap bl KbLJIMbIC
CyOBeKTiIepl peTiH/e KapacThIpyFa O0IMANTHIHBI aHBIK. XaIbIKapaIblK KYKBIK HOpMaJlapbiHa COUKeC
MYHJail afgaMaap KbUIMBIC KYpOaHIapbhlHA TEHECTipiieai, OyJi, OpHHE, OJapibl TOJBIK KYKBIKTHIK
KOHE CasicCl OHAJITYBI Tajamn ereni. ©3iHiH OYKUI KbI3MET €Ty Ke3eHiHJe A3aMaTThIK KYKbIKTap MEH
OOCTaHIBIKTAP/IBI JKY3€Te achlpyFa Kelepri KeITIpeTiH, TOyeJCi3 a3aMaTThIK KOFaM HJCSIChIHA,
XaITBIKAPATBIK KYKBIK IIEHOCPIH/IETT MiHIETTEeMENep i CaKTayFa Kapchl KYII PETiHAE OPEKET CTKCH
Kenec memiiekeTi agam3arka Kapchl KbUIMBIC PETIHIE KIKTENyl MYMKIH JKalmail Teppop.sl
OpHAaJIaCTHIPYyFa JKayarlThI.

CoT KoHE COTTaH ThIC OpraHAapAbIH LIEIIMIepl MEH JKallai cascu KyFbIH-CYpPTriHHIH e3re Je
HBICAHJIAPBIH KYKBIK TIEH aJlaM3aTKa KaWIibl Jer TaHy Kaxer. JKammai KyFblH - CypriH *KOHIHJETI
OCBIHJIAl aKTUIEepAiH OapiIbIFbl 3aHCHI3 OOJIBIN TAOBUIABI, A1 OJApAaH TYBIHIAWTHIH a3aMaTTap IbIH
KYKBIKTaphIHA HYKCAH KEITIPETiH JKOHE OJIap/IbIH ap-HAMBICHI MEH KaJlip-KaCHETiH KOSTHIH 3aH]IbI,
casiCH YKOHE 3T¢ JIe CaJIapiap/IbIH KYKBIKTBIK KYIIIi O0JIMaiiIbI.

Tyidinai ce3nep: Kenec memieketi, KoHCTUTYIINSA, cascy OHANTY, MEMIICKETTIK TEpPOp, CasiCH
KYFBIH-CYPTiH, TOTAJTUTAPIBIK PEKUM, Ka3aay OpraHaaphl.

K.K.Aitkhozhin !, M.T.Beissenbayeva 2
1 Kunaev University
2 Kazakh National Agrarian Research University

REHABILITATION OF VICTIMS OF POLITICAL REPRESSION IN KAZAKHSTAN:
LEGAL CHALLENGES AND HISTORICAL JUSTICE

Abstract

The Soviet state, whose essence was the denial of law and the subordination of legislation to
politics, was considered a dictatorship of the proletariat, based on violence and not limited by any
laws. At the same time, the majority of the repressed, without committing criminal acts, were brought
to justice through direct objective imputation due to their "dangerous condition™ determined by social
origin, religious dignity, etc.

It is obvious that such persons, being victims of the political arbitrariness of the totalitarian
regime, cannot be considered as subjects of crimes. In accordance with the norms of international
law, such persons are equated with victims of crimes, which, of course, requires their full legal and
political rehabilitation. Throughout the entire period of its functioning, the Soviet State, which acted
as a force hostile to the idea of an independent civil society, compliance with obligations under
international law, and impeded the exercise of civil rights and freedoms, is responsible for the
deployment of mass terror, which can be classified as a crime against humanity.
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Decisions of judicial and extrajudicial bodies and other forms of mass political repression must
be recognized as contrary to law and humanity. All such acts of mass repression are illegal, and the
legal, political and other consequences that result from them, infringing on the rights of citizens and
destroying their honor and dignity, have no legal force.

Key words: Soviet state, Constitution, political rehabilitation, state terror, political repressions,
totalitarian regime, punitive bodies.

OcHogHble noJodicenus

[Tporiecchl AEMOKpATU3alUK TMPHBEIIM K BBIIBJICHHIO MacIITa0OB MACCOBBIX IMOJMTHYECKUX
penpeccuii U 0€33aKOHUS, OPTraHU30BAHHBIX MAPTUIHO-COBETCKUM PEXKUMOM. [ 0CyqapCTBEHHBIC
OpraHbl W IpaBO3allMTHbIC OOBEAMHEHHS HA4Yald AaKTHUBHYI pPabOTy IO aHAIW3y M OICHKE
MPECTYIMHBIX PEMPECCHI C IENIbI0 BOCCTAHOBJICHHSI Y€CTH W JOCTOMHCTBA JKEPTB MOJUTHYCCKUX
penpeccuii COBETCKOT0 IEepHO/Ia.

Bepxosnsiit CoBet Pecriy6muku Kazaxcran B 1993 rony npussin 3akoH «O peaOuInTaIiy )KepTB
MAcCCOBBIX TOJMTHYCCKUX PEIPECCH, HAIpPaBICHHBIM HAa BOCCTAHOBJICHHE CIIPABEIJIMBOCTH H
KOMIICHCAITMIO MaTepUAIBHOTO yiep0a skepTBam.

1997 rox Obut 00BsBICH ['0J0M OOIICHAIIMOHAILHOTO COTJIACHS M IMAaMSTH JKEPTB MaCCOBBIX
MOJINTUYECKUX PEIPECCHI, W ITO MOAYCPKUBACT BAKHOCTh COXPAHCHUS MCTOPHYCCKON MaMATH H
yKperuieHus: 00IecTBeHHO-TToIuTHYeckoil crabuinbHocTU. 31 mMas OObsaBnen B Kazaxcrane /lnem
MaMSITH KEPTB TOJUTHICCKUX PEIPECCHI KaK JaHb MPU3HAHUIO CTPATaHUI BCEX TOCTPAIaBIIUX.

CoBeTckuii TOTAIUTAPHBIN PEKUM HCIIOJIB30Ball TEPPOP KaK y3aKOHEHHYIO MPAKTHKY HACHUITUS,
MPUBEANIYI0 K MAacCOBBIM PENpPEcCHUsM IPOTHB COOCTBEHHBIX TpaXkIaH. BoCCTaHOBJICHHE
UCTOPUYECKOW CIPABEIUBOCTH ISl OE€3BUHHO OCYXKICHHBIX TPaXIaH HMMEET HCKIFOYHUTEIBHOES
3HaueHue il coBpeMeHHoro Kaszaxcrana u TpeOyeT NOJIHONW MOJIMTUYECKOM U NPaBOBOM
peaduIHTAIIH.

Beeoenue

B ycnoBusix pa3BuTHS IPOIECCOB JIEMOKpPATH3AIMH, BO3POXKICHUS MOTPEOHOCTH OOIIEeCTBA B
3aKOHHOCTH M MPABOMNOPSIZIKE, yBaKEHHs K MpaBaM JIMYHOCTU B KoHIle 1980-x - Hayane 1990-x rr. B
CCCP, Bruouas u Kazaxckyto CCP, cranu BbISBISATHCS KaTaCTpOPUUECKHE MAaCIITaObl MacCOBBIX
MOJUTUYECKUX PENpeccuii, OpPraHU30BAHHBIX NPECTYHNHBIM MNapTUHHO-COBETCKHM PpEXHUMOM, U
y)Kacaromasicsi CTETNeHb UX 0e33aKOHMA. B 1ensX BOCCTaHOBJIEHUS! YECTHOTO MMEHHU U JJOCTOWHCTBA
MHOTMX ThICAY HE3alATHAHHBIX JIIOJEeH ToCylapCTBEHHBIMH OpraHaMH M OOIECTBEHHBIMU
MPaBO3alIUTHBIMU 00BeuHeHHsiIMA B Kaszaxcrane crajia MpOBOIUTHECS OTpPOMHAs padboTa IO
BCECTOPOHHEMY aHAJM3y M OLEHKE MPECTYMHBIX MAacCOBBIX PENpPeccHil, MMerollas BakKHOE
OOIIECTBEHHO-TIOJIMTHYECKOE M MPABOBOE 3HAUEHHE M B HacTosmlee Bpems. BepxoBueiM CoBeToM
Pecny6nuku KazaxcraH, MCTIOTHEHHBIM PEIIMMOCTH BOCCTAHOBUTD CIPABEAIMBOCTh [0 OTHOLIEHHUIO
K JIFO/ISIM, TIOABEPITIHMCS MAcCCOBBIM TMOJUTHUYECKUM PETPECCHSM, C LENbI0 peadMInTaIlld BCeX
KEPTB ITHX penpeccuit, odecreueHus MaKCUMaJIbHO BO3MOXKHON KOMIIEHCAIIMM TPUYMHEHHOTO UM
MOPAJILHOTO U MaTE€pUAILHOTO yIiepOa, mpuHuMaeTcsi 3akoH «O peadbmIUTay KePTB MaCCOBBIX
nonuTrdeckux penpeccuity Ne2143-XI11 or 14 anpens 1993 r. [1].

B nmemsax conencTBrs COXpaHEHUIO UCTOPUYECKON aMATH O KEPTBaX MOJIUTHYECKUX PEIPECCUI
U y4yeTa MHOTOYMCJICHHBIX OOpalleHui TpakaaH, OOIECTBEHHBIX OOBEIMHEHUH M OpraHu3aluil,
YKpeIJIeHHsT O0MIEHAIIHOHAILHOTO COTJIACHS M OOIIECTBEHHO-TIOIMTUIECKON CTAaOMIBHOCTH Y Ka30M
ITpesunentra Pecnyonmuku Kaszaxcran ot 30 nexabpst 1996 r. 1997 rox Obu1 oObsiBieH [ odom
00WEHAYUOHATLHO20 CO2NACUS U NAMAMU Jcepme noaumuyeckux penpeccuil [2]. B atoii cBsi3u s
YBEKOBEUEHHUS TaMSTH JIUL], TOCTPAJABIINX B TOAbI MOJUTHUECKUX pernpeccuil, Ykazom [Ipe3unenta
PecrryOmuku ot 5 anpens 1997 r., 31 mas 6vi10 06vs61eno [uem namsmu dHcepme nOIUMUYecKux
penpeccuii [3].
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Mamepuanst u memoowi

IIpy mnpoBeneHUWH UCCIEAOBAHUNM HCIHOJB30BAJINCh PpA3HbIE MaTepUalbl U METOJbI,
HalpaBJICHHbIE HAa BCECTOPOHHUM aHAIM3 MOJUTUYECKON peadWIMTalMU JKEpTB IOJUTHUYECKUX
penpeccuii B PecnyOnuke Kazaxcran. B kadecTBe NEepBUYHBIX HCTOYHUKOB HCIOJIB30BAIKChH
JOKYMEHTbl M 3aKOHOJATENbCTBO, SBUBLIMECS OCHOBOW Ui IPABOBOM OLIEHKM M peaduiInTaluu
KEPTB PENPECCUM, a TakkKe I OIpEeNeTeHUs] MEXaHU3MOB KOMIIEHCALlUM MOpPAJIbHOTO H
MaTepuaibHOro ymepba. Mcropuueckue HcClieZoOBaHUS OCHOBaHbl Ha AaHAIM3€ HCTOPHUYECKUX
MaTepHalioB, BKIIOYAsl apXUBHBIE IOKYMEHTHI, KOTOPBIE MTO3BOJIMIIM BBISIBUTH MAcIITa0bl U XapakTep
MacCOBBIX PEIPECCHN, OPraHU30BaHHBIX TOTAJIUTAPHBIM PEKUMOM. OTH MaTepHallbl ITOMOIIH
BBISIBUTH TOJJIMHHBIN KOHTEKCT MCTOPHUYECKUX COOBITHI TOTO MEpHOAa M MX IOCIEACTBUS JUIA
oOmiecTBa.

Conunonornyeckue Onpockl U MHTEPBBIO € MPEACTABUTENSAMHU IPAaBO3ALIUTHBIX OpraHu3alui,
UCTOPUKAMHU U YIEHAMH CeMel KepTB. DTH JaHHbIE TO3BOJWIN BBIIBUTH AKTyallbHbIE IPOOJIEMBbI U
noTpeOHOCTH B 00J1aCTH peabUIUTAIIUH.

B xozme wuccinenoBaHMil IIMPOKO NPUMEHSUINCH METOJbI IPAaBOBOTO aHAINW3a JJIs OLICHKU
3¢ GEKTUBHOCTH JIEHCTBYIOMIETO 3aKOHOIATENBFCTBA U BBISIBICHUS MPOOEIIOB B MPABOBOM CHCTEME,
Kacaromiencs: peadMIMTauy KepTB pernpeccuil. DTO BKIIOYAIO U3ydeHHE CyJeOHOW NpaKTUKU U
[IPaBONIPUMEHUTENBLHON PAKTUKU B JAaHHOU 00JIacTH.

B nenom uccnenoBaHue OCHOBBIBAETCS HA KOMIUIEKCHOM IOJIXO/€, KOTOPBIM coueTaeT B cebe
aHaJI3 3aKOHOJATEJIbHBIX, HCTOPHUYECKHMX, COLIMOJIOTMYECKUX M IPABOBBIX MaTepUaioOB, 4YTO
MIO3BOJIMJIO OYEPTUTh CYTh U COJAEp)KaHHE NPoOJIeM M NEepCHEeKTHB MOJUTUYECKON peaduiInTaluu
KEPTB NOJIUTUYECKUX penpeccuil B Kasaxcrane.

Pezynomamot u 0o6cysrcoenue

CoBeTcKkoe ToCyAapCcTBO, CyThIO KOTOPOTO OBLIO OTPHIIAHHE MPaBa U OTKPBHITOE MOJYUHECHUE
3aKOHOJATEIbCTBA MOJIUTUKE, CYMTAIOCH JUKTATypOH MpoJieTapuaTa, OMUPArOIIeHCs Ha HACHIINE U
HE OrpaHMYCHHOW HUKAaKUMH 3aKOHaMU. «Hayuwoe nonamue Ouxmamypsi, - MO0 COOCTBEHHOMY
npusHanuio xxe B. U. Jlenuna, - o3nauaem ne umo unoe, Kak Huuem He OZPAHUYEHHYIO, HUKAKUMU
3aKOHAMU, HUKAKUMU AOCONIOMHO NPABUNAMU He CMECHEHHYIO, HeNnOCPeOCMBEeHHO HA HAacuiue
onupaiowyiocs énacmoy [4, ¢.383].

B aroii cBa3u cratheit 9 Koncruryuun PCOCP 1918 r. yrBepxkaanock: «OcHogHoul 3adaueti
PACCUUMAaHHOL HA HACMOSAWUL NepexOOHblll MOMEHM ABNAeMcs 8 YCMAHOGIeHUU OUKMAmypbl
20POOCKO20 U CeNbCKo20 npoiemapuama u 0OedHelulec0 KpeCmvbsHCMEd 6 6ude MOWHOT
Bcepoccuiickoii Cosemckoil enacmu 6 yeusax NOAHO20 NOOAGLeHUs OYpiHCYasuu, YHUUMONCEHUsS
IKCNILYamayuu Yer08eKa 4ei08eKoM U 60080PEHUsI COYUANUMA, NPU KOMOPOM He Oyoem Hu OeleHUs.
HA K1ACChl, HU 20CYOAPCMBEEHHOL 61ACTUY.

[Tpu 3TOM OCHOBHAsi Macca penpecCUpPOBAHHBIX, HE COBEPILIAs KAKUX-THOO MPECTYIHBIX JAeSTHUH,
MPUBIIEKAIACH K YTOJIOBHON OTBETCTBEHHOCTH ITOCPEICTBOM MPSIMOTO OOBEKTHBHOTO BMEHEHHS H3-
32 UX «ONACHO20 COCMOAHUA», ONPEAETSIeMOr0 COLHUAIBHBIM MPOUCXOXKACHUEM, PEIUTHO3HBIM
CaHOM, TMPHHAISKHOCTEI0O K KOHKYPHUPYIOIIUM ITOJIUTHYECKAM TapTHSIM M T.A. Tak, cOriacHO
npeanucanusm aekpera CHK PCOCP ot 28 nos6ps 1917 r. uneHbl pyKOBOASIIUX YUPEKICHUNA
KpynHeeil nubepanbHoi naptuu Poccun — KOHCTUTYIIMOHHO-1EMOKPATUYECKOM MApTUH - «KaK
napmuu 8pazos HapoOoay» TOJICKAIN Kapecmy U nPeOaHuro cyoy pesontoYUOHHbIX mpudyHanos» [5].

O4eBHHO, YTO TaKWE JIMIA, SBISSACH JKEPTBAMHU TMOJUTHYECKOTO MPOHM3BOJIA TOTAIUTAPHOTO
pexkuMa, He MOTYT pacCMaTpUBAaThCs, KaKk CyOBEKTHI MpecTyIuleHuil. B cooTBeTCTBHM ¢ HOpMaMH
MEXTyHapOIHOTO ITpaBa TaKUe JIMIIA TIPUPABHUBAIOTCS K KEepPTBaM MPECTYIICHUH, 4TO, 0€3yCIIOBHO,
TpeOyeT UX MOJIHOM NMPaBOBOM U MOJUTUYECKON peaOuIuTaIiH.

HenerntumMHOM napTHHO-COBETCKOM BIJIACTBIO OTBEPrajiCsi M OCHOBHOM NPHHIMI IpaBa —
gopmanvHoe pagencmeo Cc8OOOOHLIX UHOUBUOO8 — TaK KaK B YCIOBHUSX OJHOMAPTUHHOTO
TOTAJIUTAPHOTO TOJIUTHYECKOTO PEKHUMA M COIMATN3AIMH CPEJCTB MPOU3BOACTBA, HCKITFOYAFOIINX
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MPaBo C €ro MPUHIIUIIOM (HOPMAIBHOTO PaBEHCTBA M CBOOOJIBI MHAMBUIOB, HET M HE MOXET OBITh
HE3aBHCHMOT'O ¥ CBOOOJHOTO MHIUBHUIA, KaK CyObeKTa mpaB. B ycnoBusx Hacumus, 0€33aKOHHS U
yIpa3IHeHUs CBOOOIbI YEIOBEK, JIMIIEHHBIN CaMbIX 3JIEMEHTAPHBIX €CTECTBEHHBIX IpaB (IpaBa Ha
KHU3Hb, TUYHYIO CBOOOY, CBOOOY TPy/ia U JIp.), MOT OBITH TOJBKO CPEICTBOM JOCTHIKEHUS LIETEH,
crosimux nepea COBETCKMM TOCy1apCTBOM.

[Ipr 3TOM IOPHIMYECKUE aKThl HEIETMTUMHOTO, IO CYTH, OOJBIIEBHCTCKOTO TOCYAapCTBa,
SIBJISISICH TIPUHYAUTEIIBHBIM HUHCTPYMEHTOM TIPABSAIIETO PEXUMa ISl OCYIISCTBICHUS MapTUHHON
JTUKTaTyphl, HE COAEPKAIM HOPM MO OOECICUEHHUIO0 3aKOHHOCTH W COOJIIOJICHUIO TMPaB YEIOBEKa,
3amuias He obmecTBo, a camo rocyaapctBo. Tak, Konctutymus CCCP 1924 r., 3akpenuBiias
MUHUMYM TIpaB TPpaXKlaH, coJepikaja OTICIbHYIO TJaBy, MOCBAIMIEHHYIO YUPESKICHHUIO C IIEIBIO
OOpBOBI C TOJUTUYECKOW M SKOHOMHYECKOW KOHTPPEBOJIONMEH, IIMHOHAXEM WU OaHIUTH3MOM
OOBeTMHEHHOTO TOCyAapCTBEHHOro monuTHdeckoro ynpaeineHus (OI'TIY), Ha xotopoe ObLIO
BO3JIOKEHO PYKOBOJICTBO perpeccusMH. M1 OCHOBHBIM CPEACTBOM TaKOW 3alllUTHI, MO CYIIECTBY,
AHTHHAPOJIHOTO TOCYJapCTBa, MAPTUHHO-COBETCKUU PEXUM CJeNal YCTpalleHHE BCEX CIIOEB
HACEJICHUs, YTO Ha MPAKTUKE MPUBEIO K TOTAJILHOMY TEPpPOpPY, OCHOBAHHOMY Ha BBIHECEHHH
MHOTOYHCIICHHBIX CMEPTHBIX IIPUTOBOPOB.

CoOTBETCTBEHHO 3aj]aua Mo 00ECIeYeHUIO MPaB U CBOOO] YETIOBEKa B YCIOBUSX HACAXKICHUS
00CTaHOBKHM HACWJIHMS M CTpaxa HE MOIJIA HUMETh CTaTyca OOIIerocyaapCTBEHHOM, T.K. IMOJIUHHOE
paBo OBLIO 3aMEIICHO HEMPAaBOBBIM 3aKOHOAATEIbCTBOM, MOCPEACTBOM KOTOPOTO ITPOBOJIUIIUCH
MacCOBBIC PEIIPECCHH.

[TpaBa u cBOOOBI rpakIaH, 3aKPEILICHHBIE B STUX HOPMATHUBHBIX aKTaX, (PaKTHYECKU CBOIUIINCH
K HYJIIO, T. K. B PEATbHON JKU3HEIECATEIIPHOCTH HACEIICHHUS CTPAHBI OTCYTCTBOBAJIO CaMOE TIIaBHOE:
NOONUHHASL C80000A TUYHOCMU, €B80000a 8blOOPA OesIMeNIbHOCIU, C80000a coecmu, c80000a
meopuecmea, MHeHUll U yoexcoenutl, 6e3 KOMopviX HeBO3MOICHA OOCMOUHAS U NOTHOKPOBHASL HCU3HD
yenoseKa u epadcoaHund.

Oco00 BwIZEISICTCS W MpsSiMasi 3aBHCHMOCTh MAacCCOBBIX PENpPEecCHid OT HJICOJIOTHYECKOM
KOHBIOHKTYPBI, T.K. TpaKJaHe MPECIeIOBAIUCh U 3a yOeXJeHHs, HE COBMAJABIIUE C MOJUTHKOM
MpaBsIICH MaPTHH KOMMYHHUCTOB, aHTUCOBETCKAsI MOTHUBAIIMS KOTOPBIX JIOKA3bIBAIACH MTPECTYITHBIM
myTeM O0OBEKTHUBHOTO BMEHEHUSs, KOTJ]a HaKa3aHUe MPUMEHSIIOCh 0e3 yueTa (pakTa BHHOBHOCTH (K
JIU1IaM, TIPU3HAHHBIM «8paz2amu Hapooay, «COYUAIbHO ONACHLIMUY U JIP.).

B 9T0i1 cBsI31 rocyAapcTBEHHBIN TEPPOP ObLT MPUMEHEH TOTATUTAPHBIM PEKHUMOM B OTPOMHBIX
MacmiTabax, Kak MPOTHB OTACIBHBIX JIMI, TaK ¥ OTACIBHBIX TPYMI HACEICHHS, KaK «COYUATbHO
YYHCOBIX U ONACHBIX INIEMEHMOB»: «8Pa208 HAPoOa», KU3MEeHHUK08 Poounwvly, «iuy, cosepuiuguiux
KOHMPPEBONIOYUOHHbIE NPECMYNACHUSY, IUULEHYEB8Y, «Cneynepeceienyes», «Kyiakosy W Jp.,
HACWJIbCTBEHHO HCKITIOUYABIIMXCS U3 MOJUTUYECKON XKU3HH CTpaHbl. [Ipu 3TOM Takue onpeneineHus
OTJICTBHBIX JIUI] ¥ COIMAIBLHBIX TPYII, HE HMEBIINE HUKAKOTO FOPUIMYECKOTO COACPKAHMS, HECIIH
TOTOBYIO YCTaHOBKY JJIsl KApaTENbHBIX OPTaHOB, MIPEIONPEILIIssi HEIPaBOCYANE U TPOU3BOIL.

[TpaBa 1 cBOOOIBI YSIIOBEKA U TPAXKIAHHHA, TPOBO3TIIANNICHHBIC COBETCKUMH KOHCTHTYITHUSIMH 1
WHBIMH HOPMATHBHBIMU aKTaMU, OBLTH JIUIIEHb OOBEKTUBHOTO CMBICTIA U LEHHOCTU MOIJIUHHOTO
mpaBa, SBJSSCH JIMIIb TIOJTHUTHKO-TTPABOBBIMU (DUKITUSMU, 32 KOTOPBIMU CKPBIBAJIMCH HEIIPABOBBIC H
HErocy/IapCTBEHHbIE HMHCTUTYTHl BJIACTH M MOHOIOJBHOTO mojutuueckoro mpasieHus KIICC.
[TpakTH4ecKu Bce COBETCKOE 3aKOHO/IATEIBCTBO, SBISISICH TNIYOMHHO HECOBMECTUMBIM C IO JTMHHBIM
MIPaBOM, TPEJCTABIISIIO COOOM Henpaso u npagoompuyarue, Tak Kak MPUHUMAIOCh HEMPABOBBIMH,
HEJICTUTUMHBIMA TOCYIapPCTBEHHBIMU OpTraHAMH ¢ MOHOITOJIM3AIMEH MTOJIMTUIECCKON BIIACTH B pyKax
KIICC. Bce 3T0 HcKIIOYano BCSKOE MPAaBOBOE HAYallo, KOTOPOE MOTIIO OBITh JUISi MOHOTOJIBHOTO
MOJTUTHYECKOTO MPABJICHUS KIICC TOJIBKO AHTUMAPKCHUCTCKUM, AQHTHCOBETCKUM,
AHTHCOIMATMCTUYECKUM, PA3pYIIAOIMIUM HEMPaBOBbIE YCTOM COBETCKOTO TOTAIUTAPHOTO
3aKOHO/ATEIHLCTRA.

[TapTuiiHbie OpraHbl, OpUEHTHPOBAHHBIC HA TOTANBHBIM KOHTPOJIb HAJl TOCYAAPCTBOM, SIBIISITHCH
BBICIIEN PYKOBOJALIEH WHCTAaHIMEN HaJ OpraHaM{ HCIIOJHHUTEIBHO-PACIIOPAAUTENBHON BIIACTH,
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UMEIOIIEH MpaBO OMNpeAeNsTh BHYTPEHHIOI W BHENIHIOI IMOJIMTUKY CTpaHbl, (HOpMHUPOBATH
00IIeroCyJapCTBEHHBIE HAPOAHOXO3SHCTBEHHBIC IUIAHBI W JUPEKTUBHO YKAa3bIBaTh UX CHOCOOBI
MIPETBOPEHMS B KU3Hb, 4 TAKKE KOHTPOJUPOBATh UCIIOJIHEHUE, KAK CBOMX YKa3aHUM, TaK U AKTOB
WCIIOJTHUTENIbHBIX OpraHoB. Takoe BhICIIEE NpaBo (WM CYNEpPIpaBo), Kak «geszdecywutl u
abcontomuo 2ocnoocmeyrowull pe2ynamop», kak otmedaer AnekceeB C.C., «gwipaswcanocv &
NAPMUHBLIX OOKYMEHMAx, U XOms HepeoKOo NPOBOOUNOCh HA NPAKMUKE Yepe3 3aKOHbl, UHble
HOpMAmMueHvle aKmoul, NO OOIbUlell YaACmu 6ce Jice OelicmBO8al0 KAK maKogoe — uepes
KAHOHU3UPOBAHHbBLE UU OMKPBLIMO NPOU3BONbHBIE CYIHCOCHUS U OYEHKU PYKOBOOAUUX UHCMAHYUL,
NAPMUUHBIX 80XCOCIL, NAPMULHBIX TUOEPO8 PasiuuHo20 parnza» [6, ¢.328].

Tak, [Momur6ropo BKII (6) u KIICC, kak BHempaBoBas HAATrOCYJapCTBEHHAs CTPYKTYpa,
y3ypIHpoBaBiliasg BCe BETBU IOCYJapCTBEHHOW BiacTv, B HapyumieHue HopMm Konctutymuu CCCP,
BBIHOCHJIO IIOCTAHOBJIEHHUS C 000peHneM coBMecTHbIX nocraHoBieHui LIK u CoBera Munuctpos
CCCP mno Bompocam, HaxOASIIMMCS B KOMIIETEHIIMM OpPraHOB WCIOJHUTEIBHON BJIACTH.
[TapTuiiHBIMU OpraHaMu, BOIPEKU MOJI0kKEHUsIM OCHOBHOIO 3aKOHAa rocyJapcTBa, IPOBOAMIIOCH U
MpEABAPUTEIIBHOE  yYTBEP)KJICHHUE  IOCTAHOBJIEHUN  MPABUTENIbCTBA, HOPMATUBHBIX  AKTOB
MUHHUCTEPCTB U BEIOMCTB, a TAK)K€ HauOOJee CYIIECTBEHHBIX PEIICHUN OpraHOB MUCIOJHUTEIbHOM
BJIACTH, UTPABIIUX MMOJACOOHYIO POJIb IO OTHOIICHHUIO K TAPTUHHBIM JJOKYMEHTaM.

Cosetr MunnctpoB CCCP Taxxe, HecmoTpst Ha penepatusHyto npupoxy CCCP, 3akpemieHHy 0
Kouctutyuusmu CCCP U COM0O3HBIX pecryOJIMK, WTHOPUPOBAT 3aKOHOJATEIBCTBO COIO3HBIX
peciyOrK, n3aBasi HOCTAaHOBJICHHUS 110 BOIIPOCAM rOCYIapCTBEHHOTO YIIPABICHHUS, 3aTParuBaBIINM
KoMreTeHI o camux CoBeToB MUHUCTPOB COO3HBIX peciyOnnk. Coro3HbIe MUHUCTEPCTBA, B CBOIO
oyepe/ib, TOKE PelIaiy T€ HiIM UHbIE TMPO0IeMbl TOCYAapCTBEHHOTO YIPaBJICHUS 0€3 COTIacOBaHUs
C MHHHCTEPCTBAMH COIO3HBIX PECITYOIHK.

3akoHOaTeNbHBIE U MHBIE HOpMaTUBHBIE akThl Kazaxckoit CCP, kak mpaBwiio, ObLUTH JIHIICHBI
OOBEKTUBHBIX TIPABOBBIX KayecTB W CBOWMCTB, NPEACTaBisAss €000 TOJNBKO HWHCTPYMEHT
KOHBIOHKTYPHOH IOJUTHYECKON I1€J1€CO00pa3HOCTH, MOJYMHEHHBI HYyXJaM ToCyAapCTBEHHOU
penpeccuBHOM NMONUTUKU. COOTBETCTBEHHO B CTPaHE OTCYTCTBOBAJIA U MPABOBAS 3AKOHHOCMb,
(haKTHYECKH U T10 CYIIECTBY, MOAMEHSBIIAACS TOTUTHYECKON 11eTIECO00Pa3HOCTHIO, HCXOAUBIIEH U3
KOHKPETHBIX JXH3HEHHBIX pealnii MOJJAEp>KaHHUA TOTAIMTApHOro pexuma. Benencreue Takoi
MIOJIMEHBI 3aKOHHOCTH 11€71€CO00Pa3HOCTbhIO, 3aKOHBI ¥ UHBIE aKThl, HOCUBIIHE, IO CyTH, HEMPABOBOM
XapakTep, He ObUIM B COCTOSIHMM JAEWCTBOBATH IIOCIEOBATEIbHO W CTAOMIIBHO, YCYryOuisis
0e33akoHME, KaK HEHU30eXHOe CJEeICTBUE U MPOJOJDKEHHE MX HENpaBOBOM NPUPOIbl U
AHTUIIPABOBOT'O XapaKTepa.

B ycnoBusix 6e3pa3ienbHOTro rocrnocTBa KOMMYHUCTHUECKOM MapTHH, Kak 0CO00ro MeXxaHu3Ma
(GhopMHUPOBaHUS U peau3allii MOTUTUYECKON BIACTU MyTEM CpallliBaHUS MApTUU CO CTPYKTypaMu
rocy/apcTBa, COBETCKMMH JUPEKTHMBHBIMH OpraHaMd OCHOBHO€ BHHMMAaHHE  YJEJSJIOCH
BEJIOMCTBEHHOMY HOPMOTBOPUYECTBY, YTO MPUBOAMIO K 0OeclieHMBaHNI0 HOpM OCHOBHOT'O 3aKOHA U
HapylLIeHUIO HEepapXUM TOCTPOEHUS BCEM CHCTEMbl HCTOYHUKOB KOHCTUTYLIMOHHOTO TIpaBa,
ocnabnenuto aBroputera Koncturymum.

Hampumep, nns peanuzauuu HopM Koncrutynnn Kazaxckoit CCP tpeboBanach cioxHas
COBOKYITHOCTb OIIOCPEACTBYIOIIMX HOPMATHUBHBIX IpeanucaHuii (OCHOBHOTO 3aKOHAa aKTaMu
CyJ1eOHOT0 U aJIMUHUCTPATUBHOIO MpaBonpruMeHeHus. [Ipu 3ToM 1111 HOpMaTUBHOTO 0OOCHOBAHHUS
IIPUMEHEHNSI KOHCTUTYLMOHHBIX IIOJIOXEHUM HCIIOJIb30BAIUCH OINOCPEAYIOIINE HOPMBI aKTOB
MPaBONPUMEHHUTENBHBIX ~ OpraHoB. Tak, TpH OTMEHE TMPUTOBOpa BBHUJAY HapyLICHUS
KOHCTUTYLIMOHHOTO MpaBa MHAMBH/IA HA 3alIMTY, JIeJalach CCbUIKA HE Ha cTaThu KoHCTUTY1IMH, a Ha
MIPOM3BOJIHBIE HOPMBI YTOJIOBHO-TIpOIIECCYaIbHOTO Kojekca. [logo0Hoe oTHolleHne K HOpMaMm
OCHOBHOTI'0 3aKOHa MOJPHIBAJIO YBEPEHHOCTh TPAXKJIaH B TOM, YTO KOHCTUTYIIUOHHBIE HOPMbI UMEIOT
npsiMoe JIEWCTBHE, a OINOCPEAYIOUIME HOPMBI AaKTOB MPABONPUMEHHUTEIbHBIX OpPraHOB HE
BOCIIPUHUMAJINCh B TaKHUX CIy4asX KaK BCIIOMOTATENIbHBIE CpPEACTBA pEaTU3alud HOPM
Koncrurynun.
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Kak BHAHO, BEIOMCTBEHHOE€ HOPMOTBOPYECTBO NAPTUHUHBIX U HCIOJIHUTEIbHBIX OPIaHOB,
Hapymas npeporatuBsl BepxoBHoro Cosera Kazaxckoit CCP, kak 3akOHOAATENIbHOM BJIACTH, U
NCBAIBBUPYS ~ MPUHIUI  BEPXOBEHCTBA  3aKOHA, MOJPHIBAJIO  OCHOBBI  JIEHCTBYIOIIETO
3aKOHOJATENbCTBA TocyaapcTBa. Tak, cornacHo HopMmaM crateit 24 u 31 Koncrutyuu PCOCP 1918
r. Bceepoccuiickuii cwe3n CoBeToB sBisiics Bbiciied Biacteio PCOCP u obOpasyembiii um
Bceepoccuiickuit  Lentpanbusiii  Mcnonuurensusiii  Komurer CoseroB (BLIWK) — Bbicmum
3aKOHOJIATENIbHBIM, PACIOPAIUTENIBHBIM W KOHTpojupytomuMm opranoMm PCOCP. Opnako B
coorBeTcTBUM C monoxeHusmu crareil 37 u 38 Koncrutyuuu Cosery Haponueix Kommccapos
(CHK) PC®CP, ucnomnurensaomy oprany Cswe3ga CoseroB m BIIUK, mpunamiexano oOuiee
ynpasiienue aenamu PCOCP, st ocyiiecTBiIeHUs] KOTOPOTO OH U3/1aBajl JEKPETHI, paclopsyKeHUs,
WHCTPYKIIMA U TPUHHMAIl «8000ue ... 8ce Mepbl, HeobXooumble OJisi NPABUILHO20 U ObICMPO2O
meyeHus 20Cy0apcmeeH Ol Hcu3Huy, 00Iaaast 11 ’TOT0 BCEMH HEOOXOJUMBIMH 3aKOHOAATEIbHBIMU
nosHOMouusIMU. IIpu 3TOM ocHOBHas yacth 3akoHOB PCOCP B 1917-1920 rr., B HapyIiieHue
npeanucanuii crared 24 u 31 Koucruryumum, Obiia m3mana wumenHo CHK PCOCP —
[IpaBUTENHCTBOM, BBICIIUM OpPraHOM HCIIOJHUTEIBHOW BIIACTH, COXPAHSBILIEM 3aKOHOIATEIbHBIC
nosHOMOouus BIUOTh A0 npuHsatus Koncrutyunu CCCP 1936 .

AmHanornuHas kaptuHa Obuta xapaktepHa u st KACCP, xak W g Jpyrux COMO3HBIX U
aBToHOMHBIX pecnyOonuk CCCP u PCOCP. BnocneACTBUM HCKIIOYUTENIBHOE MPABO HW3JIaHUS
3akoHOB 3a BepxoBubiM CoBetom Kazaxckoit CCP ObL10 3aKperuieHo JUIIb NPEANUCaHUsIMU CTaTel
20-22 Koucrurynuu Kazaxckoit CCP 1937 r., yCTaHOBHBIIMMH, YTO BBICIIUM OPraHOM
rocy/IapCTBEHHON BiacTH sBiiseTcss BepxoBHbiii COBET — €MUHCTBEHHBIA 3aKOHOAATEIBHBIA OpraH
Kazaxckoit CCP. Opnako Coer Haponubix KomuccapoB, SBISISICE TOJBKO — BBICHIMM
HCIIOJIHUTENIbHBIM OpraHoM rocyaapctBeHHol Biactu Kazaxckoir CCP, corimacHo HOopMaMm cT.39
Konctutyuuu, coxpansn 3a coOoOil MIMPOKME HOPMOTBOPYECKHE IOJIHOMOYHMS, MPUHUMAS
MO/I3aKOHHBIE aKThI MO JIOOBIM BOIPOCAM >KU3HEAEATEIbHOCTU PECIyOJIMKH, OBbIBIIME, MO CYTH,
3aKOHOJATENbHBIMU aKTaMM, T. K. cepa 3aKOHOJATENbHOro peryiaupoBaHus KoHctuTyuuen u
TEKYIINM 3aKOHOJATeICTBOM HE OMPEIeIIsIach.

ITpu sToM noctosiHHO AeiicTByromuii oprad BepxoBnoro Cosera Kazaxckoit CCP — [lpe3uduym
Bepxoenoco Cosema — B mnepuoa Mexny ceccussMu BepxoBHoro CoBera u3gaBajg HOPMaTHBHbIE
yKa3bl, ()aKTHUYECKU BBINOJHABIINE POJb 3aKOHOJATEIbHOIO PEryJIMpPOBaHUs OOLIECTBEHHbBIX
otHomeHni. Tak, VYka3el Ilpesnpmyma BepxoBHoro CoBera, NMOJOTYETHOIO BO BCEH CBOEHU
nestenpbHOCTH BepxoBHoMy CoBety, corinacHo HopMmam cT.30 Koncrurymuu Kazaxckoit CCP 1937
I., IpUOOpeTaIu CUITY 3aKOHA TOJBKO MOCie NpUHATHS Ha ceccun BepxoBHoro CoBeta 3akoHa 00 X
YTBEP)KICHUM, HO Ha Jiele€ OHU BCTYNAJIM B IOPUAWYECKYIO CHJIy C MOMEHTa HMX HPHUHSITUS
IIpesuauymom. B arToi cBA3M He3HauuTenbHas poib BepxoBHoro Cosera Kazaxckoit CCP
MpelonpeaeNnsiack U TE€M, YTO B CHUCTEME 3aKOHOJATENIbHbIX AaKTOB, NMPUHUMAEMbIX BBICIINM
MPEJCTaBUTEIILHBIM OPraHOM pPEecHyOJIMKH, BeAyllee MECTO 3aHUMali 3aKOHBbl 00 yTBEp)KICHHU
ykasoB [Ipesuanyma BepxoBrnoro Cosera.

Cynbl Takke He paccMaTpUBaJlaCh KOMMYHUCTHUYECKUM PEKUMOM B Ka4€CTBE CaMOCTOSITEIbHOMN
1 HE3aBUCUMOM BETBH T'OCYJapCTBEHHOH BiacTh. Kak U3BECTHO, B EpBbIE TOABI [10CIIE OKTAOPHCKOTO
aHTUTOCYIapCTBEHHOT O nepeBopoTa 1917 r. u yutenbHOe BpeMs BIOCIEACTBUM CY/Ibl 1eHCTBOBAIN
10/l KOHTPOJIEM MApPTUIHBIX OPTaHOB U CTPYKTYp UCHOJHUTENbHOUM Biactu (HapkomaTa rocTuimu
PCOCP 1 MecTHBIX HCIOJIKOMOB), TEPHUOJUUECKH 3aCIyIIUBABIINX OTYETHl CYJEOHBIX OPraHOB.
Hanpumep, B unpkynsapaom nucbme Kupodxoma PKII (6), Kupripodoropo BLICIIC n HapkomrocTa
KACCP «O6 ykperuieHuu cyAeOHBIX OpraHOB M MOIMOJIHEHUH UX KoMMyHHcTaMu» oT 20 ¢eBpans
1923 r. B 3TOH CBSI3M OTMEUAIOCK: «I YOKOMAM YCMAHOBUMb HAOAEHCAWYVIO C653b C CYOeOHO-
C1e0CMBEHHBIMU OP2AHAMU 8 NOPAOKE YCMAHOBIEHHBIX NOJONCEHUL Yepe3 PpaKyuu ux KaxK 6 CMulcie
VCMAHOBNIeHUll 00U enoIUumuUYecKol TUHUU pabomol, Mmax u 8 Gopmax 3aciyUuluéanus omuemos,
00K1a006 u ungpopmayuil. Kaxcowiii pabomuux rocmuyuu 0oaxcer dvimsv yumen u usyyen» [7, c.110].
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OCHOBHOM XapaKTEPUCTHUKON COBETCKOIO TOTATUTAPHOIO PEKMUMA, BRITEKABIIEH U3 U3HAYAIbHO
HACWJIbCTBEHHOM MPUPOJBI COLMAIM3MA, ObLI meppop, KaKk MaccoBas, y3aKOHEHHasl pelpecCUBHAs
roCyapCTBEHHAsI IPAKTHKA OPraHM30BaHHOI'O HACUJINS U IPUMEHEHHUS PAa3HBIX BUIOB IPUHYKACHUS
B OTHOIICHUHU TPaKJaHCKOT0 HacesneHus. [IpsiMoii mpecTynHbIi MPU3BIB K TOTAILHOMY TEppOpy, 0e3
BCAKOTO UJE0JIOTUYECKOr0 NPUKpBITHSA, Obul mpeanucadn OOpamenuem CoBeTra HapOAHBIX
KomuccapoB Kk HaceneHuto Poccum ot 5 (18) nosiOps 1917 r.. «dpecmyiime u npeoasatime
PEBONIIOYUOHHOMY CYOY HAPOOd BCAKO20, KMO NOCMeen 8peouns HapooOHoMy deny ...» [5].

PenpeccuBHast cyTh HCHOJIB3YEMBIX O3TUM HENPABOBBIM OPraHOM METOJOB peaau3aluu
rOCYJapCTBEHHbIX (YHKLMH, NPUMEHSABLIMXCS BO BHECYJEOHOM INOpsSAKE M MpPHUBEIIINX K
MaccoBOMY Teppopy, KaK HMHCTPYMEHTY HarHeTaHus B OOILIeCTBE CTpaxa M HMCKIIOYCHUS
BO3MO>XHOCTH OpraHU3alliy HAapOJHOI'O COIPOTHUBIICHUS, B IIEJIOM, SIPKO XapaKTEPHU3YeTCs CAMHUM
HanMmeHnoBanueM npukaza BUK ot 8 suBaps 1921 r. «O kaparenbHoil nonumTake opranoB YK».

CyIHOCTb CyJ10B, PEBOIIOIMOHHBIX TpHOyHaIoB, kak 1 BUK u apyrux kapareiabHbIX OpraHos,
SBJIBILIMXCSI BHEMNPABOBBIM aIllapaToOM IOJUTUYECKUX PENpPEccCUil, 3aKiardalach B OXpaHe
HEJIETUTUMHON IapTUMHO-COBETCKOM BJIACTH IIyTEM OCYILECTBICHHS Teppopa M MAacCOBBIX
perpeccuii MO 00ECHEUEHHIO CTPOTOTO MOBHHOBEHHMS BCEX TPaXKAaH TOPSIKY W IpaBHIIaM,
yCTaHOBJICHHBIM COBETCKMM TIOCYIapCTBOM, He UMEBUUM HUKAKO20 OMHOWEHUs K npasy u
MeAHCOYHAPOOHO-NPABOBLIM AKMAM O NPABAX 4eslogeKd. 3aKOHOMEPHO ObLIIO B 3TOM CBSI3U OTCYTCTBUE
B COBETCKOM IO3UTHBHOM 3aKOHOJATEJIbCTBE, HAXOAMUBILIEMCS B HEIPUMUPHUMOM IIPOTUBOPEUYUH C
LIEHHOCTSMU €CTECTBEHHOI'0 IPaBa, Kak COOCTBEHHO IIPaBa B €r0 UCXOAHOM M MOJUIMHHOM CMBICIIE,
TEPMUHA «NPABOOXPAHUMENLHBIU OP2AH).

Camo e eCTeCTBEHHOE INMpaBO (COBOKYIMHOCTh BBICIIMNX IPAaBOBBIX HEHHOCTEH, 0€3 KOTOPBIX
HEBO3MOXXKHAa HOpMAaJlbHAasi JKU3HEIEATEIIbHOCTh 4YEJOBEKa M OOIIECTBa), KaK KOHLENTYaJlbHOE
HalpaBJIeCHUE B MOHMMAHUU IPUPOJBI MpPaBa, PacCMaTPUBAIOCh TOJIBKO C KPUTUYECKOW TOUKH
3peHUs, He Haxo/s opuuuanbHoi nogaepxku CoBeTCKOro rocyjapcTBa. 3akoHoaTeabHas U UHAs
HOpMaTUBHasl INpakThkKa rocyaapctBeHHbIXx opraHoB CCCP, Bkirouas cyIbl, OCHOBaHHas Ha
aHTUIIPABOBOM HJIEOJIOTMU U JIETUTUMALMU J1I000r0 BIACTHOIO MPOM3BOJIa B KA4EeCTBE 3aKOHA U
MHOTO HOPMATHUBHOI'O aKTa, Ha JieJie COJeICTBOBAIa OTPUIIAHUIO OHTOJOTHYECKUX LIEHHOCTEN IIpaBa
U CIPaBeUIMBOCTH U YTBEP)KACHUIO y3aKOHEHHOro OecnpaBusi JIMYHOCTH B YCJIOBUSAX MAacCCOBBIX
MTOJINTHYECKUX PEIPECCUM.

ITpu stom cT.1 PykoBomammux Hawan mo yrosnoBHomy mpaBy PCOCP, yTBepkxaeHHBIX
nocranoBiearneM HapoaHoro komuccapuata PCOCP ot 12 nexabpst 1919 r. BepBble 3aKpeIusuioch
ounmansHOE OmpeseNeHe COBETCKOrO MpaBa, HOCHBILEE OTKPOBEHHO PENpPECCUBHBIN XapakTep:
«l1Ipaso - smo cucmema (nopsa0ox) oouecmeenHbIX OMHOWEHUL, COOMBENMCMBYIOWAs UHMeEPecam
20CNOOCMBYIouje20 Kiacca U OXPAHAeMAas Op2aHu308anHol e2o cunou». B 3Toil  cBs3M
npennucaHusMu 1.3 PykoBoasiux Havyasn ycTaHaBIUBaloch: «Cogemckoe y201106H0e npaso umeem
3a0aueti - nNOCPeOCMEOM penpeccuti OXpaHsAmb CUCEMY OOWEeCMBEHHbIX  OMHOUEHU,
COOMBEMCMBYIOWYI0 UHMeEPeCcam mpyOauuxcs Macc, OP2aHU308a8UUXCSL 8 20CHOOCMBYIOWULL KI1ACC
8 NepexoOHblll OM KAnUumanusma K KOMMYHU3MY Nepuoo OUKMAamypuvl RPOIEemapuama .

Penpeccun, mnposoguBmuecs B CCCP kak cynamu, Tak M BHECYA€OHBIMH OpraHaMu
(xomnerussimu BUK, ry6epackumu UK, OI'TTY, Oco6sim coBemannem HKBJI), ocymecTBasumch mo
npukazam BUK-OI'TTY-HKB/I, npeTBopsBIINM B KU3Hb PEUICHUs Che310B napTu, mieHymon LK,
pemennii [Tonutoropo LK, uto cBuaerenscTtBoBasio o mpsamom BmematensctBe [[K BKII (6) B
MIPAKTUKY BHECYJEOHBIX PENPECCHil B LIENAX TOTAILHOTO MOJaBICHUS ITPaB U CBOOO B CTPaHE.

HNmenno pyxoBomsumii ammapat BKII (0) pa3Bsi3piBan KamIlaHUM MAacCOBBIX PENpecCui,
MepeKIaapiBas OTBETCTBEHHOCTh 3a HMX IMPOBEACHHE Ha IOAKOHTPOJbHBIE Cy/neOHble U HHBIE
KapaTreJibHbIe OpPTaHbl, JEATeNbHOCTh KOTOPBIX HOCWJIA aHTUKOHCTUTYLMOHHBIA XapakTep U Oblia
MpsIMO CBsI3aHA C IOCSTaTeIbCTBOM Ha IMPU3HAHHBIE MEXKIYHAPOJIHBIM COOOILIECTBOM IpaBa U
CBOOO/IbI JINYHOCTH.
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[Ipu »o>ToM cCynel He paccMaTpUBajlaCh KOMMYHHCTHYECKMM pEXKHMOM B KadyecTBe
CaMOCTOATEIIbHOM Y HE3aBUCUMOM BETBU I'OCYIapCTBEHHOM BJIACTH. Kak M3BECTHO, B IIEPBBIC TOBI
MOCJIE€  OKTSAOPHCKOTO aHTUTOCYJapCTBEHHOTO TmepeBopora 1917 r. W jmuTenbHOE BpeMs
BIIOCTICICTBUM  CyJbl JCHCTBOBAJIM IOJ KOHTPOJIEM TMApPTUHHBIX OPraHOB U  CTPYKTYp
ucnionauTenbHON BiacTu (Hapkomara roctunmun PCOCP 1 MECTHBIX HCIIOJIKOMOB), MEPHOANYCCKU
3aCITyIIMBABIIMX OTYETHI CyeOHBIX opraHoB. Hampumep, B iupkysipHom nuckMe Kupobkoma PKIT
(6), Kupripodp6topo BLICIIC u Hapkomrocta KACCP «O06 ykpersieHUH CyaeOHBIX OpPraHOB H
MOTMOJIHEHNH MX KoMMmyHHcTamu» oT 20 ¢eBpans 1923 r. B 3T0# cBsA3M oTMevanock: «l yokomam
VCMAHOBUMb HAOLENCAUYIO C853b C CYOCOHO-CNe0CMBEHHBIMU OP2AHAMU 8 NOPSIOKe YCMAHOBNIEHHbIX
NON0MNCEeHULl Yepe3 pakyuy ux KaxK 8 cmbvlcile YCMAaHOo8NeHUll 00uenoaumudecKoll IuHuu pabomol,
Mmax u 8 hopmax 3aciyumusanusi Oomyemos, 00K1a008 u ungopmayui. Kasxcowiii pabomunuk rocmuyuu
oondicen bbimb yumen u uzyueny» [7, ¢.110].

OTtHOcUTeNbHAs HE3aBUCHMOCTh U CaMOCTOSITEIBHOCTh CYAOB, MOAYMHEHHE UX TOJBKO 3aKOHY
HAIIUTH CBOE Iopuandeckoe Borutonienue B Kazaxcrane Tonsko B Koncrutynmu Kazaxckoit CCP 1937 r.
Tax, c1.83 Koncturyimu 3akperuisuiocs: «/Ipasocyoue 6 Kazaxcrkou CCP ocywecmensemcs BepxoeHwvim
Cyoom Kazaxcroii CCP, obonacmuvimu cyoamu, okpyscHuimu cyoamu, cneyuanvrvimu cyoamu CCCP,
coz0asaemvimu no nocmauosnenuro Bepxosnoco Cosema CCCP napoouvimu cyoamu». B 310l cBsi3u
cr.91 Koncrurynmu Kazaxckoit CCP 1937 r. ycranaBnmuBanoch: «Cyobu He3agucumvl U HOOUUHAIOMCSL
MONbKO 3AKOHY», HO (DaKTUUECKH CyIbM ObUIM JaleKd OT peajbHOM HE3aBHCUMOCTH, MPOIOIDKast
HAXO/UTHCS TIOJ TIOCTOSTHHBIM KOHTPOJIEM MApTHHHBIX M COBETCKUX OpraHoB. [Ipu 3ToM cyneOHbIe
¢dbyHkuuy, Borpekrn HopMaMm (OCHOBHOTO 3aKOHA, MPOAOJDKAIN OCYIIECTBIISATH PAa3NIUYHbIE OpPraHbl
BHeCyIeOHOM penpeccuu, oopasyembie ipu OI'TTY, HKB/I, MI'b CCCP.

BriocnencTBuu MpUHIUI OCYIIECTBICHHS MPABOCYIUS TOJIBKO CyJdamMH ObLT MPOBO3IJIAIICH
ct.151 Koncrurymmu Kazaxckoit CCP 1978 r., ycranoBuBmieit: «/Ipasocyoue ¢ Kazaxcrkou CCP
ocywecmasemcs moabko cyoomy.

TakuMm o0pa3oM, rocygapcrBeHHo-HOpMatuBHas npaktuka CCCP, PCOCP u Kazaxckoit CCP,
MOJIHOCThIO UTHOPHPOBABIIAsl JIEMOKPATUUYECKUI MPHUHIMII  pa3/ielieHusT BeTBEH BIIACTH,
XapaKTepu30BaJlaCh ~ O€3yCIOBHBIM  JOMHHUPOBAaHWEM  KOMMYHHCTHYECKOM  MapTuu W
WCIIOJIHUTENBHON BIAcTH HaJl CyAeOHOW BETBBIO BIIACTH, JeNas CyJIbl 3aJOKHUKAMU TEKYIIEeH
MOJUTHYECKON KOHBIOHKTYPBI.

dopMHUpOBaHUE U PA3BUTHE COBETCKON Cy1€0HOM CHCTEMBbI HEPa3phIBHO OBLIO CBSI3aHO C KYpCOM
KomMmyHUCTHYECKOH TapTHM Ha LEHTPAIM3alWI0 CyIoB B pamkax COBETCKOro rocyaapcTBa B
00JIaCTH TOCYapCTBEHHO-IIPAaBOBOM MOMUTUKHU. [IpUHIIUIBI Cy10yCTpOHCTBA U CyIONPOU3BO/ICTBA,
BbipaboTannbie LIK BKII (6) x konmy 1930-x rr., cTanu oCHOBOW ()yHKIIMOHHPOBAHUSI COBETCKUX
CYJIOB Ha MPOTSKEHNUU MOCIEAYIOIMX AeCATHUICTHH BILIOTh 10 KpylieHUs COBETCKON UMIIEPHH.

Cynbl QaxTuuecku AeMcTBOBaIM B KauyeCTBE COCTABHOTO OpraHa COBETCKOM KapaTelbHOU
cucrembl. [lonnuHHas cyneOHas BIAcTh, KaK yHHUBEpCajbHble, T'YMaHUCTUYECKUE IEHHOCTU
€CTeCTBEHHOTO IIpaBa, IpaBa 4YeJIOBEKa, pa3JieIeHuEe BIACTeli KOMMYHHCTHUECKHUM PEKUMOM
MPUHIIMITHATIBFHO OTBEPTaNIUCh.

UYerkasi, Hepa3pbIBHas CBs3b MeEXTy 3amadamMu COBETCKOTO TOCYIapcTBa W OCHOBHBIMH
TEHJCHIMSIMH B OpraHu3aldd W  (YHKIIMOHUPOBAHUU CYJIEOHBIX OPraHoB, MPUHIUIAMHU
OpraHu3aIy CyAeOHON CUCTEMBI, (DYHKITMOHUPOBAHUS CY/I0B M OCYIIECTBICHUS UMH KapaTebHOU
MOJINTUKU HATJISITHO TIPOSIBIISIIOTCS HA BeeX ATamnax popmMupoBaHus U PyHKIIMOHUPOBAHUS COBETCKOM
cynebnoit cuctemsbl. Ilpaktuueckn mo pacnaga CCCP coBerckuii cyn SIBISUICS HEOTHEMIIEMOM,
OpPraHUYeCcKOM COCTaBHOW YaCThIO MAPTHIHO-COBETCKOTO TOTAIUTAPHOIO TOCYAAPCTBA.

OTHOCUTENbHAST HE3aBUCHMOCTh U CAaMOCTOSITEIBHOCTh CYOB, TIOAYMHEHUE MX TOJBKO 3aKOHY
HAIIUT CBOE FopHIrUecKkoe BorutomieHne B Kazaxcrane Tonpko B Koncrurymmn Kazaxckoit CCP 1937
r. Tak, cr.83 Konctutymmm 3akperuisuiochk: «lIpasocyoue 6 Kazaxckou CCP ocywecmensemcs
Bepxosnvim Cyoom Kaszaxcxoii CCP, obracmuvimu cyoamu, OKPYICHbIMU CYOAMU, CNEYUATbHbIMU
cyoamu CCCP, cozdasaemvimu no nocmanogienuro Bepxosnozo Cosema CCCP napoouwvimu cyoamu.
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B aroit cs3u ¢1.91 Konctutynuu Kazaxckoit CCP 1937 r. ycranaBnuBanock: «Cyobu Hezasucumvl u
NOOYUHSAIOMCS MONLKO 3aKOHY», HO (DaKTUUECKU CYAbH ObUIM Jajleku OT pealbHOM He3aBUCHUMOCTH,
MPOJIOJDKAsT HAXOIUTHCS O] TOCTOSHHBIM KOHTPOJIEM MApTHHHBIX U COBETCKHX opraHoB. [Ipu 3Tom
cynebnble (yHKIUH, BOIpekn HopMaM OCHOBHOTO 3aKOHA, MPOJOJDKAIHN OCYIIECTBIATh Pa3InYHbIe
oprasbl BHeCyIeOHOM penpeccun, oopaszyembie ipu OI'TTY, HKB/, MI'b CCCP.

BriocneacTBum mpUHIMIT OCYIIECTBICHHS MPABOCYIHUS TOJBKO CyAaMu ObLIT IPOBO3TIIAIICH
ct.151 Koncrurynuu Kazaxckoit CCP 1978 r., ycranoBuBmieit: «/Ipasocyoue ¢ Kazaxckoi CCP
0CYUjecmensaemcsi MmoabKo Cyoom».

Takum o0pazom, rocyaapcrBeHHo-HOpMaTuBHas npakTuka CCCP, PCOCP u Kazaxckoit CCP,
MOJIHOCTbIO ~WUTHOPHPOBABIIAsl JIEMOKPAaTUUYECKUH MPHUHIMII ~ pa3/ielieHusT BeTBEH  BIIACTH,
XapakTepu3oBaiach  O€3yCIOBHBIM  JIOMUHUPOBAaHMEM  KOMMYHHCTUYECKOM  MapTUU |
WCIIOJIHUTENIbHOM BJIAacTH HaJ 3aKOHOJATEeNIbHOM M cyAeOHOIl BeTBIMHU BJIACTH, JAenas uX
3aJI0’KHUKAMH TEKYIIeH MOJIUTUYECKONW KOHBIOHKTYPHI.

B nepuoa MaccoBbIX penpeccuil, pa3pylaBIInX TakKe HHCTUTYT CEMbH B CTpaHe, HAPYIIAIHUCh
KOHCTUTYLIMOHHBIE IIpaBa M CBOOOJBI HE TOJBKO B3pPOCIOr0 HACEIEHUS CTPAaHBI, HO M JeTeH Tak
HA3bIBAEMBIX «B8pPA208 HApoOa», OTHPABICHHBIX B TIOPBMBI, Jlarepsi, CCBUIKY, JIMIICHHBIX
BO3MOKHOCTH TTOJIy9UTh 00pa30BaHNE M UHBIE COLMANIbHBIC DJIEMEHTapHbIE OJiara.

Taxk, siBisercst npectynHbiM oniepatuBHblil puka3 HKBJl CCCP Ne00486 «O penpeccupoBanuu
KEH U pa3MeIICHUH JIeTeH OCYKIEHHBIX «M3MEHHUKOB Poauub ot 15 aBrycra 1937 r., abcomoTHO
HapyIIaBIIMKA OCHOBHBIE IpaBa M CBOOOBI rpaxaaH, 3akperieHabie Koncrutynueit CCCP 1936 .
CornacHo mpuKasy: apecTy Mojsiexanu *EHbl TeX, kTo mocie 1 aBrycra 1936 r. 6bu1 ocyXI€H K
paccTpeny, 3aKJIIOYEHUI0 B TIOPbMBI Wi Jareps Boennoil komnerueit BepxoBuHoro Cyna wim
BOCHHBIMU TpHOYHAIaMU 32 MPUHATIC)KHOCTD K «NPaso-mpoyKUCmcKuUM WNUOHCKO-0UBEPCUOHHBIM
opeanuzayusmy». [lpu 3ToM, ecnu netu ctapuie 15 net, ocraBmuecs 0e3 HaaA30pa, MPU3HABAIKCH
«coyuanvHo-onacHvimu», To UX 1mo pemennto OCO MOrnu HampaBUTh B Jarepb, UCHPaBUTEIHHO-
TPYIOBYIO KOJIOHHIO HIIH «OemcKue 0oma oco6o2o pedxcuma» [8, ¢.30-33].

Bceueno anturymansasiM 1 npotuBopedaiiuM Koncrurynuu CCCP sBnsiercs u IloctanoBienue
MUK WU CHK CCCP or 7 ampens 1935 r. «O Mepax OOpbOBI ¢ TMPECTYIHOCTBIO CpEaH
HECOBEPIICHHOJIIETHUX», COTJIACHO KOTOPOMY: «B yenax Ovicmpetiuietl TuKeuoayuu npecmynnocmu
cpeou necosepuwennonremuux LUK u CHK Coiosza CCP nocmanoensiiom: 1) Hecosepuwennonremmnux
HauuHnas c¢ 12-nemmneco 6o3pacma, YIUUEHHbIX 6 COBEPUIEHUU KPAdXC, 8 NPUUUHEHUU HACUTULL
MENECHbIX NOBPEeHCOeHUl, yeeyul, 6 youlicmee uiu 6 NONbIMKAX K YOUNcmey, Npueiekams K
V2008HOMY CYOY C NPUMEHEHUEM 8CeX Mep Y20]I06H020 HAKA3AHUSL.

2) Jluy, yrudeHHbIX 8 NOOCMPEKAmenbCmee il 8 NPUGLEHEHUU HECOBEPULEHHONENHUX K YUACTUIO
8 PA3IUYHBIX NPECMYNIICHUSX, A MAKIHCE 8 NOHYIHCOCHUU HECOBEPULEHHOIEMHUX K 3AHAMUIO CNEeK)IAYlU-
ell, npocmumyyuel, HUWEeHCMBOM U M. N.— Kapams miopemMHbIM 3aKI0YeHUeM He Huice S iem.

3) Ommenums cm. 8 « OchogHbix Hauan y2onoenozo 3akonooamenscmea Coroza CCP u CorosHuix
Pecnybnux» [9, ¢.22].

B cBs3u ¢ gannbiM noctraHoBiienneM I[IMK m CHK CCCP wm3maercss moa3aKkOHHBIM akT -
Hupkymsip Ne1/001537-30/002517 TTpokypatypsr CCCP u Bepxoaoro Cyaa CCCP ot 20 anpens
1935 r. «O mopsinke TpUMEHEHHs BBICIICH Mephl HaKa3aHUS K HECOBEPIICHHOJICTHHMY,
IOpUINYEcKas CHila KOTOPOTO OKasanach Bble OCHOBHBIX Hadal yroJOBHOTO 3aKOHOJATEIhCTBA
Coroza CCP u Corosubix PecnyOmuk. CornacHo Ilupkynspy, umenmemy rpug «CoBepHieHHO
CEKpETHO» IPOKypOpam 1 IpeIceaTelIsIM CYI0B BBU/IY MTOCTYIIAIOIIHX 3alIPOCOB, Pa3bICHIIOCH: «1.
K uucny mep yeonoenoeo maxaszauus, npeoycmompenuvix cm. 1 ykazanmoco nocmanoénenus,
OMHOCUMCA MAKMHCe U GbICUIAA Mepd Y20lI08H020 Hakazanus (paccmpen). 2. B coomeemcmeuu c
IMUM HAONIEHCUM CYUMAMb OMNABUUMU YKa3anue 6 npumedanuu Kk cm. 13 «OcHnoenvix Hauyan
yeonosnozo 3axonooamenvcmea CCCP u cowo3Hbix pecnyoiux u coomeemcmsyloujue cmamoi
V2eON08HBIX KoOeKkco8 coiosubix pecnyonux (22 cm. YK PCOCP u coomeemcemsyiowue cmamou YK
Opyeux COM3HbIX pecnyOnuK), no KOmMopwviM paccmpen K auyam, He oocmueuwium 18-nemmuezo
sospacma, ne npumensiemes» [10, ¢.22-23].
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be33zakoHHasi pernpeccuBHas TpakTUKa TOCYJapcTBa, IOATBEpXkAaeMas JIOKyMEHTaMH
KapaTeJbHBIX OpPraHOB, COXpaHAJach M B OTHOIICHUHM JI€TEH pEeNpecCHpPOBAaHHBIX POJUTENEH,
pa3MeNICHHBIX B JETCKHUX JoMax ocoboro pexxuma. Tak, B mpukaze HKBJ CCCP Ne00309 «O6
YCTPaHEHUH W3BPAIICHUH B COACPIKAaHUM JCTEH PENpecCUPOBAHHBIX POAUTENEH B JETCKUX JAOMax»»
ot 20 mas 1938 r., HOCHBIIEM COBEPLICHHO CEKPETHBIA XapaKTep, OTMEYaIOCh, YTO B «OemcCKUx
domax cucmemol Hapxomnpoca, 20e pazmeujenvl 0emu penpeccupo8aHtblx 8pazos Hapooa, umerom
Mecmo epybeuuiue NOAUMUYECKUE UBPAWEHUS 8 Oelle COOePHCAHUS U NepeeoCnumaHusi oemetl
penpeccuposanuvix pooumeneil. HM3zepawenus smu  AGIAOMCA  pe3yIbMAMOM MO20, 4mo
Hapkomnpocor ne 3anumaromcs smumu oemoomamu, a HKBJ] corosnvix pecnyonux cosepuienHo
HeOOnyCmumMbiM 00pa3oM GbINYCIMUIU U3 C80€20 NOJiA 3PeHUs dmu eaxcHeuuiue obdvekmul. /leny
NPABUIbHO20 NONUMUYECKO20 BO0CNUMAHUAL IMux Oemel U CO30aHUs 300pPOBOU COB8EMCKOLl
00CMAHOBKU 8 YKA3AHHBIX 0emOOMax He YOension No4mu HUKAK020 6HUMAHUS, 8 pe3yibmanme 4e2o 8
psoe O0emcKux 00MO8 umeem MeCcmo 8pajicoeOHOe OMmHOueHUe K O0emsaM pPenpeccupo8anHblX,
nepexoosiyee 6 CIyYau NPAMO20 uzdesamenvcmea Had Humu. B  Dedoposckom Odemoome
Kycmanaiickou obnracmu  Kazaxckou CCP  umerom mecmo maccosvle nobeeu oemei
penpeccuposannbix pooumeneu. Jlemu He 3aHUMAIOMCA, MAK KAK UX U30UBQAI0OM WKOIbHUKU-
xynueanwvl. Habnrooaromes maccosvie oebowu. ... Bo mHocux demoomax oemeti penpeccuposanHvlx
HA3b16AI0M MPOYKUCMAMU, NPECLedyIOm, pACCMAmpusds ux, kaxk epazosy [11].

be33akoHne W HACKBO3b aHTUTYMaHHAs MPAKTHKA COJACPKAHUS OCYKIACHHBIX, OBIBIIMX JIHIIb
«PACXOOHLIM Mamepuaiom» il TOTAIMTAPHOTO pPeXHMa, OBUIM W HEOTHEMJIEMON XapakTepHOU
YepTOi COBETCKOM YroJIOBHO-UCHOJHUTENBHON cucTeMbl B 1enoM. Hampumep, B mpukaze Nel93
VYuopasnenuss Kaparannuuckoro wucnpasurensHo-TpygoBoro mjareps HKBJI «O pesynbratax
obcnenoanus Yypybaii-Hypunckoro u K. Kynsckoro otnenenuii» ot 3 mas 1944 r. ormedaercs
UCKITIOYUTENIBHO MPECTYITHOE COJIEpPiKaHue OCYKIeHHBIX: «Obcnedosanuem Yypyoau-Hypurckoeo
omoenenus 6 cepeoure anpens cm. uncnekmopom CAHO Ynpaenenus mos. Kepnennu evisignen pso
2pyobIX HapywieHuu 6 CAHUMApPHO-OLIMOBLIX YCI08UAX CoOepiHCcanus 3akaodenHvlx. I pynna
3QKNIOYEHHbIX ObllAd  pa3MeweHa Ype38bluauHO CKYYEHHO, 6 MeMHOM, Henposempueaemom
nomewjenuu, 6e3 NoCMenbHuIX npuHaoaedchocmell u 6vimosvix mam. Hecmomps na mo, umo smu
00U KpatiHe HYyHCOaIUCb 8 OONOTHUMENbHOM NUMAHUU, d 3HAYUMENbHAs YAacmb U3 HUX U 8
2ocnumanu3ayuy, Hu OONOIHUMENbHOe NUmanue, HU YCio6usi OONbHUYHO20 NedeHus, NUMAaHus u
yxo0a um ne bvliu npedocmasienvly [12, ¢.134].

B npukaze Ne80 Ynpasnenust Kaparanaunckoro ucnpasurtenbHo-Tpyaosoro jgarepst HKBJ[ «O
ObITOBBIX ycnoBuax Kamcnaiickoro ydactka Jlxapracckoro otaenaeHus» ot 2 Maprta 1945 r. Taxke
KoHcTatupyercs: «Obcredosanuem I[lonesoco Cmana u Hoeocmpoiiku Kamcnaiickoeo yuacmka
Jorcapmaccrkoeo omoenenus SN 1945 2. ycmanosneno, umo 6Ovimogvie yciosusi coOepicaHusl
3aKIOYeHHbIX ecoma Heyoosiemeopumenvuvie. Ha [lonesom Cmane, 6 3emnsanke, eoe pazmeueHo
100 wen. owcenwun, npu omcymcmeuu NOCMENbHbIX NPUHAONEHCHOCHEU, 3aKII0UeHHble He
obecneyeHbl ObIMOBLIMU MAMAMU U CHAM HA 20JbIX MAN0BbIX HApaAX. ... B ocmanwHuix 6apakax
ObIMoGble Mambl, 3AMEHAIOWUEe HOCMENbHbIE NPUHAONEHCHOCMU, NPULUIU 8 He200HOCHb, He
samensiiomes u om Hux» [13, c.144].

B npotokone cobpanus mapTuiiHoro axktuBa KaparaHAMHCKOro HCHpPaBUTENBHO-TPYAOBOTO
narepss MBJI 1-2 anpenst 1949 r. Toxke oTMeuaeTCsi aHTHYEIIOBEUYECKOE COJICPIKAHUE OCYKICHHBIX:
«Canumapno-6vimosoe cocmosinue jazeps, HY*CHO NPSAMO CKA3amb, YMO OHO OblIO U eCcmb
Heyoosnemeopumenvhoe. ... B bBuoauxckom, Capenmckom, bamwvixckom, Hcenw-Ienvournckom
omoeneHuax CAHUumapHoe COCMOsAHUe MePPUmopuli 30H HeyooslemeopumenvhHoe. B owcunvix
NnOMeWeHUsIX XON0OHO, HEeVIOMHO, CMeEeHbl OMCblpenu, KUNAYEHOU B00bl Hem, YMbl8ANbHUKU 8
bonvuuncmee 6apaxKos omcymcmeyiom, noCmenbHblX NPUHAONIEHCHOCIEU KpatiHe He0OCMamouHo,
JIOOU CNAM HA 20IIX HAPAX, CKYYEHHOCMb UCKIIOYUMENbHO 00abas, mak Hanpumep: 6 bapake
VCUNEHHO20 pedcuMa YeHmpanvHo2o yyacmka budauxckozo omoenenus na 40 k6. mempog
pasmeujero 48 uenosex, 6 oonom u3 bapaxos 30usl Ha 165 mecmax naxooumcs 308 uenosex, n1oou
CNSM HA HAPAX U NOO HAPAMU, HA YEMEHMHOM NOJLY HA NOOOCAanHOU corome ...» [14, c. 177-178].
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Kak BuAHO U3 BBINICIPUBEACHHBIX M HHBIX JOKYMEHTOB YmpaieHus KaparanauHckoro
ucnpasutenbHO-TpyAoBoro jareps HKBJl mo BompocaM yroJIoBHO-HCHOJHUTEIBHON IPAKTUKH,
aHTUTYMaHHOE COJIepKaHKE OCYKJIEHHBIX MPOTUBOPEUMIIO cT.7 MicnpaBUTEIbHO-TPY0BOIO KOJIEKCa
PCOCP 1933 r., corimacHo KoTopoi: «Tpyd, noaumuko-eocnumamenvHas paboma, pedicum u
cucmema 1b20m 80 8cex UCNPABUMENbHO-MPYOOBLIX YUPEHCOCHUAX CIPOAMCS, UCXOO5 U3 OCHOBHBIX
3a0a4  UCNpAsUMeENbHO-MPYO08OU NOIUMUKY  HPOIEMAPCKo20  20Cy0apcmed, U He MO2ym
CONpOBOIHCOAMbCA HU NPUYUHEHUEeM @QU3UYeCKUX CMpaoauuli, HU YHUIMCEHUEM HYel08eYecKo20
00CMOUHCMBAY.

[Ipu »TOM narepHoe coJep:KaHHE OCYXACHHBIX, SBIASACH CAMBIM MAacCCOBBIM CIIOCOOOM
MPECTYIHBIX PEMPECCHil, MO CyTH CBOCH, MPOUCTEKAIO W3 BHECYICOHOW aTIMUHUCTPATUBHOM
pacrpaBbl, Y3aKOHEHHOH MapTUHHO-COBETCKUM TOTAJIUTAPHBIM PEKHUMOM, M CIY)XHUIO €€
OKOHYATEJIbHO aHTUIPABOBBIM U AHTHYEIIOBEYECKUM 3aBEPIICHUEM.

OcoOble coBelanusi, «08OUKU», KMPOUKU» U TPYrHe OpraHbl, BHIHOCUBILIKE OCHOBHYIO YacTb
IIPUTOBOPOB 110 PENPECCUBHBIM Ji€JaM, SBISUIACh, IO CYTH, AHMUKOHCIMUMYYUOHHBIMU,
AHMUNPAao8LIMU OpeaHamu. BBIHOCHMBIE STHUMH AaHTUIIPABOBBIMH OpPraHaMU MO Pa3IHYHbIM
MOJINTUYECKUM TMPUYMHAM, MPUTOBOPBHl OBUIN HEnpagosviMu peuleHUsMU, KapameibHblMU
cpedcmeamu NOAUMUKY MOMAIUMApPHo20 20cyoapcmeda. Benb B yCIOBUSIX, KOT/Ia MapTUHHO-
COBETCKHH peXHuM, Kak (GopMa OTpUIAHMS IOJUTMHHOW CBOOOABI, M €¢ OBITHS W 3alluThl, HE
CBSI3aHHBI MpPaBOM U MPABOBBIMU ILIEHHOCTSIMH, OINUPAJICA HEMOCPEICTBEHHO HA HACUIIHE,
HE3aBUCHMBIH CY/]] U ITOJUTMHHOE TPABOCYIUE, TI0 CYTH CBOEH, ObTH HEBO3MOKHBIMH. OUEBHIHO, YTO
B YCI0BUAX MOMANUMAPHO2O NOIUMUYECKO20 pPeNCUMd, Npaso, KAk HopmanbHo-onpeodeieHHas
6ceobwyHoCcmb  €80000bl, NPABOBO2O PABEHCMEA U CHPABEOIUBOCTIY, OOBLEKMUBHO He MO0
cyuiecmeosams.

ITo cytu, nonutuueckue penpeccuu, B Hapyienue HopMm Koncrutyuuu CCCP u Koncrurynuu
Kazaxckoit CCP, npeacraBnsiiu coboii penpeccuBHyI0 nonuTuky COBETCKOr0 rocyAapcTBa MPOTUB
Hapo/a, KaK eIMHCTBEHHOT0 UCTOYHMUKA M HOCHTENSI TOCYAaPCTBEHHOM BJIACTH, OTPULIAS YEIIOBEKA,
KaK HE3aBHCHMOTO U CaMOCTOSITENIbHOTO CyOBEKTa MPABOBBIX OTHOILIEHUH, YBaXKEHHE K KOTOPOMY B
KOHIICHTPUPOBAHHOU (hOpMe BBIpa)KaeT CMBICH (yHIAMEHTAIBHBIX MPAaBOOOPA3yIOIUX EHHOCTEH
ecTeCTBEHHOro mpaBa. CamMo e HapoJOBIAcTHE, TOP>KECTBEHHO MPOBO3IIIANIAEMOE COBETCKHMHU
KOHCTUTYLHUSIMU, HE MOIJIO CTaTh PEaJbHOM MOJUTHYECKONW OCHOBOM OOIIecTBa MpH COXpPaHEHUH
MOHOIOJIMY Ha FOCyIapCTBEHHYIO BIACTh OJJHOH KOMMYHHUCTHYECKOM MapTUH.

ConepkaHue IOPUAMYECKHX JOKYMEHTOB IO MAacCOBBIM PENpEcCHsM, KaK HaCHIbCTBEHHO-
NPUKA3HBIX aKTOB, IPOBOAMBIIUMCS TOTAJIUTapHbIM pexuMoM B Kazaxcrane, d4eTtko u
HEJBYCMBICIIEHHO CBUJIETEJICTBYET, YTO MpeolIaiarolas 4acTh PEIpeCcCHPOBAHHBIX JIMIL — 3TO HE
CYOBEKTBI YTOJOBHBIX JESTHUM, a dcepmenl noaumuiecko2o npou3eoid, NpUsHasasuiuecs CoOyuaibHoO
OonacHulMu 0I5l npasaweli napmuuy N0 COYUAIbHbIM, KIACCOBbIM, PEIULUOIHBIM U UHBIM NPUSHAKAM.

M B COOTBETCTBUU C MEXAYHApOJHO-NIPABOBBIMU AKTaMH TaKHE PENpEecCHpOBaHHBIE JHIA
JOJDKHBI OBITH IPHPABHEHBI K )KEPTBAM MPECTYTUICHH HETTPABOBOTO COBETCKO-MAPTHITHOTO PeKUMA.
ITynkrom 1 Jleknmapanuu OCHOBHBIX HPUHIMIIOB MpaBOCYAUs JJIs JKEPTB MNPECTYIUICHUH u
3710yHOTPEOJICHUS BIaCThIO, puHsATON pe3ororueit 40/34 INenepansHoii Accambiien oT 29 HOSOps
1985 r., ycraHoBNEeHO: «I100 mepMuHOM «dcepmesl» NOHUMAIOMCA TUYd, KOMOPLIM UHOUBUOYANbHO
UYU KONEeKMUBHO Oblll NpUYUHEH 8peod, 8KII0UAs MelleCHble NOBPEHCOeHUs. UTU MOPALbHbIU Yulepo,
IMOYUOHATIbHBIE CIMPAOAHUS, MAMEPUATLHBIU YWepd Ul CyujecmeeHHoe yujemieHue ux OCHOBHbIX
npag 8 pesynvmame Oelcmeuss unu 6e30elcmeus, Hapyuanuwe2o Oelucmsywue HayuoHAaIbHble
V20ll08Hble  3AKOHbL  20CY0ApPCME-4leH08,  GKIIYAs —3AKOHbl, 3anpewanwjue npecmyntHoe
310ynomped.ienue 61acmoioy.
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3axnouenue

B Teuenue Bcero nepuoga ceoero GpyHkmuonupoBanus COBETCKOE TOCYNapCTBO, BBICTYIIABIIEE
KaK cujia, BpaxkjaeOHas Hace HE3aBHCHUMOTO T'PaKIaHCKOTO OOIIECTBA, CYBEPEHHOCTH JIMYHOCTH,
COONIOICHUIO  00s3aTeNhCTB B paMKaxX  MEXKIyHApOJHOTO  TpaBa, MPEMSTCTBOBABIIAS
OCYIIECTBJICHUIO OCHOBHBIX TI'PKIAHCKHX IMPaB W CBOOOJ, HECET MOJHYI OTBETCTBEHHOCTH 3a
pa3BepThIBAHHE B CTPAaHE MAacCOBOTO TEPpOpa, KOTOPHIA MOXKHO KBaTH(PHUIMPOBATH Kak
npecmynienue npomus 4ei08e4HOCmU.

TakuM 00pa3oM, peueHus «mpoexy, «080eK», «0CODbIX COBCUJAHULLY, CNUCKU, U UHbLE POPMbL U
MemoObl MACCOBLIX NOJUMUUECKUX Penpeccutl HeoOXo00UMo NPUSHAMb NPOMUBOPEHAWUMU NPABY,
Koncmumyyuu Pecnyonuku Kazaxcman, uenogeunocmu, NpuHyunam u HOPMAM 4el08eyecKoll
Mmopanu. Bce makue akmol no Macco8vlM penpeccusim A6IAI0MC HENPABO8bIMU, d 8blMeKasuiue U3
HUX Iopuoudeckue, NOIUMUYECKUe U UHble NOCIeOCMmBUs, Yuemuswue npasa 2paicoan u
VHUYMOICarowjue ux yecms U OOCMOUHCMBO, - He UMeIom NOOJIUHHOU NPABOBOLU CUIbL.

HcTopudeckasi CHpaBeUIMBOCTh IO OTHONICHUIO K OE3BHHHO OCYXICHHBIM TpaXkIaHaM,
MOJIC)KAIUM TTOJTHOW TTOJUTHYECKONM W TMPaBOBOM peadbMIMTAllMK, MMEIOIIAs HCKIIOYHUTEILHOE
MOJINTUIECKOE 3HAYCHHUE JUIsl COBpeMeHHBIX cyned Hosoro m CrnpasemmBoro Kazaxcrana, qomkHa
OBITh BOCCTAHOBJICHA B TIOJIHOW Mepe.
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OPI'AHMU3AIIHOHHAS KYJIbTYPA KAK KJIIOYEBOM ®AKTOP
IOCYAAPCTBEHHOMU CJIYKBbI: IPABOBBIE 1 COIIMAJIBHBIE U3MEPEHUA

AnHomayus

B wuccnenoBaHuum 00OCHOBaH BBIBOJ O TOM, 4YTO OPIaHU3alMOHHO-IIPABOBas KyJbTypa
rOCy/IapCTBEHHON CIIy>)KObl KakK 3JEMEHT YNPAaBICHUYECKOM KyJbTypbl HUIPAaeT BaKHYIO pOJIb B
¢dopmupoBaHuu 3(pPEKTUBHOTO U COBPEMEHHOI'O rOCYIapCTBEHHOIO YIIPABICHUS AJIS TOCTUIKEHUS
cTpaTernyeckux Ienei. OpraHu3alMoOHHAsl KyJIbTypa pacCMOTpeHa Kak OOBEKTUBHOE SIBJICHHE,
KOTOPOE OTpaXaeT CYLUIHOCTh U 3()(hEeKTUBHOCTh ()YHKIIMOHUPOBAHUS TOCYAAPCTBEHHOM Ci1ykObl. B
pamMKax pa3HbIX TEOpUH OpraHu3allMOHHAs KyJbTypa paccMaTpUBaeTCsi KaKk Ba)KHOE CBOMCTBO
rOCyJJapCTBEHHOM Ciy»Obl; OpraHu3alliOHHAast KyJIbTypa BBICTYIIaeT B UIIOCTACH KaK NPSMBIX, TaK U
OIIOCPEIOBAHHBIX CPEACTB YIPaBJICHUS IEPCOHAJIOM ToOCyAapCTBEHHOM ciyx0bl. KoHuenmus
LIEHHOCTEeH MHTEpIPETUPOBAHA B MCTOPUUECKOM peTpocrekTuBe. B cTtarbe moguepkuBaercs, 4To Ha
(dbopMHpOBaHHE OpPraHU3ALMOHHOW KyJIbTYPHl W €€ COCTaBISIOIIMX CYIIECTBEHHOE BIIHSHHE
OKa3bIBAIOT HAIMOHAJIbHBIE OCOOCHHOCTH U Tpaguuuu. CrenaH BBIBOJ O TOM, YTO CYIIHOCTb
OpPTaHU3aIMOHHON KYJIBTYpPhI HE TOJILKO OTPa)KaeT TEKYIIEe COCTOSIHHE TOCYIapCTBEHHON CITyKOBI,
HO U paboTaeT Kak MEXaHW3M, CIIOCOOCTBYIONIUI peau3alui €€ MUCCUU; 3TOC FOCYAapCTBEHHON
CITy>)KOBI BBICTYIIa€T B POJIM CTPATETHUECKOro (pakTopa, OMPEelsIonIero MOBeICHUE OTACIbHBIX
JMYHOCTEH Ha cityk0e rocyrapcTBa 1 o011ecTBa B KOHTEKCTE UCTOPHH U KYJIbTYPHOI'O OKPYKEHHUS.

KiroueBble cioBa: rocyiapcTBeHHas ciyk0a, OpraHU3alMOHHO-NPAaBOBasi KyJbTYpa,
LIEHHOCTH, 3TOC FOCYIapCTBEHHOM CITy>KObI, MOTUBALUS, 3()(HEKTUBHOCTb.

Baaropapuocru. /Jlannoe uccnedosanue 0Owvinio npogunancupoeano Komumemom Hayku
Munucmepcmea nayku u gvicuieco obpasosanus Pecnyonuku Kazaxcman (epanm NeBR27195163
Apxumexmonuka mpancopmayuu Op2aHUIAYUOHHOU KYIbMYPbl 20CYOAPCMBEHHOU  CIYIHCObL
Kaszaxcmana).

B.A. Taiimopuna®, K. Typrvixanxoisv®, A.A. Kabnakamoe !
L A6ait amvinoasor Kasax ynmmolx nedazozuxanvix ynusepcumemi

YUBIMIACTBIPYIIBLIBIK MOJJEHUET MEMJIEKETTIK KBI3SMETTIH HEI'I3T'T
®AKTOPBI PETIHJE: KYKBIKTBIK KOHE 9JIEYMETTIK OJIIHIEM/EP

Axoamna

3epTTey MMIIEKETTIK KbI3METTIH YHBIMIBIK-KYKBIKTBIK MOJCHHETI OacKapy MOJCHHUETIHIH
AJIEMEHTI peTiHAE CTPATETHsUIBIK MaKcaTTapFa >KeTy YIIiH THIMJI JKOHE 3aMaHayd MEMJICKETTIK
Oackapyabl KaJBIITACTBIPYyJa MAaHBI3ABI POJI aTKapajabl JereH KOPBITHIHABIFA HETi3/eNTeH.
Y HBIMIACTBIPYIIBUTBIK MOJIEHUET MEMIIEKETTIK KBI3METTIH MOHI MEH THUIMJIUIITIH KOpCeTeTiH
OOBEKTUBTI ~ KYOBUIBIC ~ pETIHAE KapacThlpbulafbl. ©Op Typal Teopusulap IIeHOepiHze
YUBIMIACTHIPYIIBIIBIK ~ MOJCHHET  MEMJICKETTIK  KBI3METTIH  MaHBI3[bl  KACHETi  peTiHIe
KapacThIPbLIAIbl; YUBIMIACTHIPYIIBIIBIK MOJICHHET MEMIICKETTIK KBI3MET IePCOHAIBIH 0acKapy IbIH
TiKeNeld JKOHE JKaHaMa KypalJapblHbIH THUIOCTa3blHAA opekeT eTedi. KyHAbUIBIKTap
TYXKBIpIMAaMachkl Tapuxu peTpOCTeKTHBaga TYCiHAipiaedal. Makanama YHUBIMIBIK MOJEHUETTIH
KAJIBINITACybIHA JKOHE OHBIH KOMIIOHEHTTEPIHE YJITTHIK €PEKIIeNIKTep MEH JOCTYpJiep alTapibIKTai
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ocep eTeTIHAIrl aTam KepCEeTIITreH. ¥ HBIMIACTHIPYIIBUIBIK MOJCHHETTIH MOHI MEMIICKETTIK
KBI3METTIH Ka3ipri »arJaiiblH KOpPCEeTIN KaHa KoWMal, OHBIH MHCCHUSCHIH XY3€Te achlpyFa BIKIAT
€TETIH MEXaHU3M PETIHJIEC JKYMBIC ICTCHIlI JEereH KOPBITHIHIBIFA Keiji; MEeMIIEKETTIK KbI3METTiH
ITUKAChl TapUX I€H MOJCHU OpTa KOHTEKCTIHJIE MEMIJIEKET IMEeH KOFaM KBhI3METIHAETI JKeKe
TYJIFaJIapIblH MiHE3-KYJIKbIH aHBIKTAUTBIH CTPATETHSUIBIK (PAKTOP PETIH/E OPEKET eTe/Ii.

Tyilin ce31ep: MeMIIEKETTIK KbI3MET, YHBIMIBIK-KYKBIKTBIK MOJEHHET, KYHIBUIBIKTAP,
MEMJIEKETTIK KbI3METTIH ATHKACHI, YOXKIEME, THIMILTIK

B.A. Taitorinal, K. Turlykhankyzy*, A.A.Kablakatov *
'Abai Kazakh National Pedagogical University

ORGANIZATIONAL CULTURE AS A KEY FACTOR IN PUBLIC SERVICE:
LEGAL AND SOCIAL DIMENSIONS

Abstract

The study substantiates the conclusion that the organizational and legal culture of the civil service
as an element of managerial culture plays an important role in shaping effective and modern public
administration to achieve strategic goals. Organizational culture is considered as an objective
phenomenon that reflects the essence and effectiveness of the functioning of the civil service. In the
framework of various theories, organizational culture is considered as an important property of public
service; organizational culture acts as both direct and indirect means of managing civil service
personnel. The concept of values is interpreted in historical retrospect. The article emphasizes that
national peculiarities and traditions have a significant impact on the formation of organizational
culture and its components. It is concluded that the essence of organizational culture not only reflects
the current state of the civil service, but also works as a mechanism contributing to the realization of
its mission.; The ethos of public service acts as a strategic factor determining the behavior of
individuals in the service of the state and society in the context of history and cultural environment.

Key words: public service, organizational and legal culture, values, ethos of public service,
motivation, efficiency.

OcHogHble noN0JHCEHUS.

OpranuzaloOHHO-TIpaBOBasl KyJIbTypa TOCYJapCTBEHHOH CIIy>)KObl 3aHMMAaeT LEHTPaJIbHOE
MECTO B HAyYHBIX MCTOUHUKAX, TOCKOJIBKY MPEJCTABIsAET cOOO0M CI0XKHBIN colMaabHble npoiecc. B
yCIIOBUSAX (OPMUPOBAHUSA JEMOKPATUYECKOTO IPABOBOTO TOCYAapCTBa BaXKHO OCMBICIUTH U
IIPOAHAIM3UPOBATh KOHIENTYaIbHbIE OCHOBBI JAHHOT'O NHCTUTYTA, BBIABUTH €€ CYILHOCTb.

B coBpemenHsbIit nepuos Habm01aeTcs TpaHchopMaIiys MoJIeJIei TOCyIapCTBEHHOMN CITyKObI BO
MHOTMX CTpaHax coBpeMeHHoro Mwupa. IlposiBuBmme ceGs HedhPeKTUBHBIMU — MoOJENU
roCy/1apCTBEHHOM CITyObI IIOJIBEPTaloTCsS MOJAECPHU3ALINHU C YUYETOM aKTyalbHbIX peanuil. OqHaKo B
HUX  TO-TIPEKHEMY  IPHUCYTCTBYIOT  DJIEMEHTHl  OpPraHM3alMOHHO-NIPABOBOM  KYJIBTYpBI
roCy/1apCTBEHHOM CITy>KObI O0JIe€ paHHUX ATANOB, UMEIOIINE KaK MOJI0XKUTEIbHOE, TAaK U HETaTUBHOE
BJIMSIHME Ha Tmpolecchl pepopMupoBanus. OpraHu3alioOHHO-TIPaBOBask KyJIbTypa rOCyAapCTBEHHON
ClIy>kObl BBICTyHaeT Kak KJII4eBOM (DaKTOp, CIIOCOOCTBYIOIIMK IOBBILIEHUIO 3()PEeKTUBHOCTU
COBPEMEHHBIX TOCYIaPCTBEHHBIX HHCTUTYTOB.

[Tpouecc pedopmupoBaHusl TOCYJApCTBEHHOTO YIIPAaBJICHUS, B TOM 4YHCIIE HWHCTHTYTOB
TOCYJapCTBEHHON CHy>K0bl, TpeOyeT pa3pabOTKU KOHIENTyalbHBIX OCHOB OpraHHU3allMOHHOM
KyJbTYPBl TOCYAapCTBEHHOM CIIy>KObl. ITO CO3/1a€T MOTPEOHOCTh B U3YUEHUU U TITyOOKOM aHalln3e
C LIEJIbIO ONpeeNeHUs BO3MOKHOCTH 3(h(hEeKTUBHON MHTErPAIIH HOBBIX MTOJIX00B U MPUHIIUIIOB.
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Beeoenue

B nayuHo#l nuTeparype M SMIHPUYECKUX MCTOYHHUKAX COJEPKATCA CEephe3HbIe pa3padOTKU
TEOPETUYECKHUX MOX0A0B, 000CHOBBIBAIOIINX BaXKHOCTh OPraHU3ALIMOHHON KYJIBTYPHI U €€ BIHSIHHIE
Ha 3(()EeKTUBHOCTH TOCYAAPCTBEHHOW CiyXObl. Kak mpaBmiio, B HCCIETOBAHUAX COJEPKUTCS
KOHCEHCYC M0 MOBOAY OCHOBHOT'O COJEp>KaHUSl OPraHU3AI[MOHHOM KYyJBTYphl KaK COBOKYITHOCTH
yOex/IeHul, IeHHOCTeH, HOPM M TPAKTHK, KOTOpPbHIE PAa3IeisAIOTCS B KOMAaHIE U ONPEACISIOT
MOBE/ICHUE TOCYNapCTBEHHBIX chykammx. OpraHuzanuoHHas KyjibTypa (opmupyercs 1moa
BO3CHCTBUEM HCTOPHUECKOTO KOHTEKCTA, COLUAILHOTO OKPY)KEHUS U BIUSAIOT Ha TPaHC(HOPMALIUIO
B3aUMOOTHOIIICHU BHYTpU KOJUIeKTHBA. KOMaHABl € CWJIBHOM U TMO3UTHUBHON KYJIBTYpPOil,
OCHOBAHHOW Ha JIOBEpUH, COTPYTHUYECTBE U MHHOBAIMIX, IEMOHCTPUPYIOT YCIEX B JOCTHKECHHU
TJIaBHBIX 1LI€JIEi TOCYIapCTBEHHOMN CIy»KObl. ['ocy1apcTBeHHbIE CllyKalllue, HaXOoAsIIue TOHUMaHKe
¥ ONIYIIAIOUINE CBOIO IIEHHOCTh, MOTHBHPOBAHBI IMpHJaraTh OOJbINE YCHIUN IS JOCTHXKCHHS
BBICOKMX pE3YyJbTaTOB, MPUMEHSAIOT TBOPYECKUH MOAXOJ K penieHuro 3anad. JleiicTBUTENnbHO,
rOCyJapCTBEHHbIE OpraHbl, OOJafaronue THOKOW U aJanTUBHOW KyJIbTYpOM, jerde, d3QpQpeKTHBHEES
pearupyroT Ha caMble pa3HbIe U3MEHEHUS BHEIIHEH cpe/ibl, TAKHE KaK TEXHOJIOTHUECKHe HOBILIECTBA,
M3MEHEHHS 3aKOHOJIATEeIbCTBA, TPAHC(POPMAIIUIO IOTUTUIECKON aKTHBHOCTH TPaXKIaH.3

PaznooOpa3Hbie OTTEHKH CMbICTIa OpPraHU3alMOHHON KYJIbTYpPhl PACKPBIBAIOTCA B E(DUHULIUAX
NPUMEHUTEIPHO K JIEATENIbHOCTH OpPTraHM3allMH: YHUKaIbHAas COBOKYIMHOCTh HOPM, LIEHHOCTEH,
yOexaeHuit, oopasioB noseneHus [1]; komIuieke yoexaeHuid U oxupaHuii [2]; mpuoOpeTeHHbIe
CMBICIIOBBIE CHUCTEMBI, NIepeaaBaeMble BEpOAILHO U C TMOMOUIBIO CPEICTB CUMBOJIOB, PUTYAJIOB U
mudoB [3; 4]; koMmIuIeKe 0a30BBIX MPEMOIOKCHUN, H300PETEHHBIX IS TPOTUBOCTOSIHUS BbI30BaM
[5]; ¢dumnocodckre u uIeoNOrMUECKUE NPEACTABICHUS, LEHHOCTH, YOCKICHHS, BEPOBAHM,
OXKHIaHUs1, ATTUTIOJBI U HOPMBI [6]; HabOp yOeKIeHU, IEHHOCTEH M YCBOSHHBIX CIIOCOOO0B PEIlICHHS
peanbHBIX TpobseM [7]; cormanbHO-AyXOBHOE IMojie Kommanuu [8]; nuHaMudeckas cucrema
paszeNaeMbIX WiCHaMH opraHusaiuu npasui [9]; oOpa3 MbIUICHHS, ISHCTBUS M CYIICCTBOBAHHSI
[10]; HeoOXommMblii KOMIOHEHT YyIpaBieH4Yeckoro mpomecca [11]; Habop ¢(yHIaMEHTaIbHBIX
MPEANOIOKEHUH, HOPM, IIEHHOCTEH U o0Iero moseneHus [12]; marrepH KOJUIEKTHBHBIX 0a30BBIX
NPEJCTaBICHUN, OOpEeTaeMbIX TPYIIION TPU Pa3pelIeHHH MpOoOJieM aJanTalid K HW3MEHEHHSIM
BHEIIHEH cpelbl 1 BHyTpeHHel unTerpaiun [13] u apyrux.

[leHHOCTHBIN (yHIAMEHT MOJeNel roCyAapCTBEHHOW CIy»KObl BKIIIOUAET B c€0sl HE TOJIBKO
JUHAMUYHO MEHSIOIIMECS YHUBEpPCAJIbHBIE YEIOBEYECKHE IIEHHOCTH W OCHOBHBIE MPUHIIMIIBI,
3aKkperuieHHble B KOHCTUTYIINH ¥ CTIeIMaIbHOM 3aKOHOIATEICTBE O TOCYAaPCTBEHHOM ciIyx0e, HO
U LIEHHOCTH, XapaKTepHbIE Ul MEHTAJIbHOCTHU OOILECTBA, a TaKKe OpPraHU3aI[MOHHBIE LIEHHOCTH,
CBSI3aHHBIC C IEJSIMH U CTPAaTErWsMU pa3BUTHs. LIeHHOCTHasi OCHOBa TMPEIOCTABISET KakKIOMY
CITy’KallleMy BO3MOXKHOCTb 3aHMMaTh YHUKAJIbHYIO MO3MIIMIO B paMKaxX 0OIIeH cucTeMbl IEHHOCTEN
B PaMKax rocy/1apCTBEHHBIX CTPYKTYP, KOTOPBIE OH TPEICTaBIISIET.

[lenp naHHOTO MCCIENOBaHMA: KOHLENTyaJM3alldsl MOHATHUS U OCHOBHBIX XapaKTEPUCTHK
OpPTaHU3aIMOHHON KYJIBTYPBI TOCYIaPCTBEHHON CITYKOBI.

Mamepuanei u memoovi

Jlnis mpoBeieHus aHaIM3a MpoOJieMbl KOHLIETITYalu3alys MOHATUS U OCHOBHBIX XapaKTEPUCTUK
OpPraHU3aIMOHHON KYJBTYPhl TOCYJAPCTBEHHOMN CIIyOBI MCIOJIb30BaJach HayyHas JUTEpaTypa B
obnactu ¢unocoduu, COLMOIOTUU U IOPUCHPYACHIMH, YTO OOECHEYMIO TEOPETUYECKYI0 OCHOBY
MCCIIEJOBAHMS.

HccnenoBaHue OCYIIECTBIEHO HAa OCHOBE KOMILJIEKCa OOIIMX M CHEIMAJIbHBIX HAay4HBIX
METOZOB. MeToabl aHaiaW3a W CHHTE3a WCIONB30BATHCH [UISS HCCIEIOBAaHUS JIMTEPATYPHBIX
HUCTOYHHUKOB C TE€M, YTOOBI OCYIIECTBUTHh KOHLENTYAIM3aLUI0 OCHOBHBIX 3JEMEHTOB M YepT
OpraHU3aIMOHHON KYJBTYpPHl Ha TOCYAApCTBEHHOU ciry:k0e. MeTo KOMIapaTUBUCTUKH TTO3BOJIIIT
CPAaBHUTHb YPOBEHb Pa3BUTHs OPraHU3AIMOHHON KYJIbTYphl TOCYAAPCTBEHHOM CIY>KOBI Ha Pa3HbBIX
sTamax TpaHchoOpMallMd W B pa3Hble NEPUOAbI: BBISIBICHBI crienuduueckue 4epTbl U oO0IIHe
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TeHAeHUMUu. McTopuyeckuii METOJ  MCHOJIB30BAJICS I UCCIEIOBAHMS U3MEHEHH B
OpFaHI/I3aI_II/IOHHOI71 Ky.HBType, I1I0O3BOJINII OHPGIIGJIHTB BJINAHUC I/ICTOpI/I‘-IeCKI/IX (baKTOpOB Ha
COBPEMEHHOE COCTOSTHHE KYJIbTYPhI Ha TOCYapCTBEHHOU CITyK0e.

Pezynomamot u o6cyscoenue

YcraHoBIeHUE U TOAJIEPKaHIE BBICOKUX STHUECKHX CTAaHAAPTOB CTAHOBUTCS BAXKHBIM (PaKTOPOM,
OIPEAETSIONUM  CTaOMIBHOCTE ¥ 3((EKTHBHOCTh TOCYJapCTBCHHOM ciy:kOb1  [14, C.24].
Opranu3anOHHO-TIPABOBasi KYJIbTYpa TOCYJApCTBEHHON CIIy>KOBI Kak 3JEMEHT YIpaBICHYECKOU
KYJIbTYpBI UTPAET BAXKHYIO POJIb B (hopMUpOoBaHUH 3(P(PEKTUBHOTO 1 COBPEMEHHOT'O rOCYAaPCTBEHHOTO
ynpaBieHus. B ycrnoBusX OBICTPHIX HM3MEHEHHH M BBICOKMX TpPeOOBAaHUI K KayecTBY YCIYT,
MIPEIOCTABIAEMBbIX TOCYJapCTBEHHbIMU OpraHaMM, I[OHHMMAaHHWE W Pa3BUTUE OPTraHU3ALUOHHOM
KYJIBTYPBbI SIBJISE€TCSI HEOOXOJUMBIM YCIOBUEM JJIsl JOCTHKEHUS CTPATETHUECKUX IIETIEH.

TepMUHBI «KyJbTYpa OpPraHu3alliny», «OpraHU3al[MOHHAs KyJIbTYpa» B Hay4yHOH JuTeparype
MIPEJICTABIISAIOT COO0N CHHOHUMBI, (DOPMHUPYEMBIE TIOJT BO3ICHCTBUEM HOPM OOIIECTBEHHON MOpaH
U COIMAIbHBIX IIeHHOCTeH. CremyeT MOAYEpKHYTh, YTO MMEHHO B paMKaxX OPraHHU3aIlMOHHOM
KyJbTYpbl B@)XKHYIO pOJIb WIPAIOT TPAaJULUHM, HJIEH, BEPOBAaHUS W LIEHHOCTHBIE OpPUEHTALUH,
HAMPSIMYIO0 BIMSIONINE Ha POpMUpPOBAaHUE BHYTPEHHUX M BHEIIHUX IIeJIeii; Ha COOTHOILICHUE MTOHITHIA
CTaOMIIBHOCTU M COTPYAHUYECTBA TOCYAapPCTBEHHBIX CIYXAIUX BCEX YPOBHEH; Ha CIOKHOCTh W
dbopManu3anuio Cry’eOHbIX MTPOLECCOB.

Opranu3alvoOHHO-IIPaBOBasl KyJbTypa IpPEICTaBIsET CO00M OOBEKTHUBHOE SIBIEHUE, KOTOPOE
OTpaXkaeT CYITHOCTh U 3P(PEKTUBHOCTh (PYHKIIMOHUPOBAHUS FOCYAAPCTBEHHONW  cIyKObl. C TOUKH
3peHusi (PEHOMEHOJOTUYECKOIO I0AXO0/la OpPraHU3alMOHHAS KYJIbTypa IO3ULUOHUPYETCS Kak
CYILIHOCTh camMOW opraHu3anuu. J[aHHBII KOHTEKCT MPEJCTaBICH MHOXKECTBOM Pa3HBIX MOJENIEH,
aanTHPYIOIUXCSA K crnenu(uke opraHn3aluy, I71e YeI0BeK — WieH OOJIbIION KOMaHbl, B HaIIeM
clly4ae -TOCYJIapCTBEHHBIN CIyKalllui BBICTYNAeT KaK WHUIMATHBHBIA TBOpEL, PaCHOPSIUTEIND
3HAHUU U OPraHMU3aTOP AaKTUBHBIX MEPONPUATHUH JIJIs TOCTHXKEHUS LeJIel OpraHu3aiy.

B pamkax pa3HbIX TEOpHiIl OpraHU3alMOHHAS KYJIbTYpa paccCMaTpUBaETCs KaK BaKHOE CBOHCTBO
TOCYJapCTBEHHON CITy>)KOBI, KOTJa pe4Yb HIET O TaKUX XapaKTePUCTUKAaX KaK CaMOCO3HAHHE
CIIy)KalllUX B KOHTEKCTE BOCIPHUATHS CBOEH polM B oOpraHusanuu; Hajauuue 3¢h(eKTHBHON
KOMMYHHMKAIIMOHHON CHCTEMBI; aKIIEHT Ha UMHJKE TOCYJapCTBEHHBIX CIIyXallliX; MPUBBIUEK,
TpaguUi U HOPM, BIUSIOIIUX HA TPYJOBYIO STUKY U MOTHBALUIO.

Hcxonas n3 0CHOBOMOJArarouX TE3UCOB PA3IMYHBIX [T01X0/10B, BO3MOXKHO YTBEPKICHHE O TOM,
YTO OpPraHU3AIMOHHASl KYJbTypa BBICTYNA€T B WIIOCTACH KaK MpPSMBIX, TaK U OMNOCPEIOBAHHBIX
CPEIICTB yIpaBJCHHUS TIEPCOHAJIOM TOCYJApPCTBEHHOW Ciyx)Obl. OCHOBHOW (PyHKIIMOHAT
OpraHU3aIMOHHON KYJIBTYPBl BKIIIOYAIOT B ce0s MOJIAEPKKY MUCCHU TOCYJApCTBEHHOM CIyXObl U
MOOWIM3aLMI0 KaJpoB [UIsl JTOCTHXKEHUS 3TOM MHCCHMM. B 1TaHHOM KOHTEKCTEe BaXeH Y4YeT
HMCTOPUYECKOTO ONBITA, CTEHEPUPOBAHHBII BCEMH MPEBIIYIIMMHI MOKOJEHUSIMHU, BKIIIOYAS JTyUYlINE
WM W TPAaulldd, BeCh TMOTEHIMA]I J3TOCa TOCYJApCTBEHHOW CIyKObl. JleficTBUTENHHO
OpraHu3aIOHHAas KyJbTypa TOCYAapCTBEHHON CIIy>KObI 3MXK/IETCSl HAa TPEX YPOBHAX: MOBEICHUE U
apreakTbl; BEpOBaHMS M IIEHHOCTH; ©a3oBble mpeanojoxxkeHus. Ha mnepBoM ypoBHe
paccMaTpUBAIOTCSl BHEIIHUE MPOSIBICHHS, KOTOpbIE BO3MOXHO (UKCUpOBaTh. BTOpoil ypoBeHb
MIPEACTABISIET COOOM AIEMEHTBI, OTPAKAIOIINECS B CUMBOJIAX U YPOBHE OOIIEHUsI Ha BepOaTbHOM
ypoBHe. ba30BbIii ypoBeHb IMpeICTaBieH MOPONH HEBUAMMBIMU, HO TIYOOKMMHU IO COJCPKAHUIO
CTPYKTYPHBIMH 3JIEMEHTaMHU, TPEOYIOIIUMHU I UX BBISIBJICHHS IPUMEHEHUS CIIeUaIbHBIX METOIOB.

Konuenmuss neHHocTed uMeeT TIIyOOKHE KOpHHU B (GWIOCOPCKUX TPAAULUAX JAPEBHHUX
UMBUIN3AlUN, aHTUYHOCTH U CPEJHEBEKOBbS. Bplnaromiuecss MBICIUTENH — MPEACTaBUTENIH
MOJIUTUKO-TIPABOBBIX TEOPUH — OOpallaiuCh K TeMe 3TOca TOCYAapCTBEHHOM CITy:KObl Ha BCEM
npotrskeHun ucropuu. IlpencraButens Hemenkon ¢unocopun snoxu Ilpocsemenus Mmmanyun
KanT, rimy6oko uccnenoBaBInii mpodjaeMy HEHHOCTEH, aKIEHTUPOBaJl BHUMaHUE Ha MOCTYJaTe O
TOM, YTO BBICOKAsl MOpaJb SBJSIETCS (pyHAaMEHTOM TpaHcdopmanuu co3Hanus auyHoctd [15]. B
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KauyecTBE CaMOCTOSTEIbHOW TEOPUHM BIIEPBBIE pa3BEpPHYTOE YYEHHE O IEHHOCTAX OBLIO
anoHcupoBaHo B 60-e rogsl XIX B. Hemeuxkum ¢unocodom P. I'. Jlotue B Tpakrare «OcHOBaHUS
MpaKTU4eCKor Quiocopun», B KOTOPOM aBTOPOM BbIJIEJICHA B KAa4eCTBE KPUTEpPUs LEHHOCTH
3HAYUMOCTB/cMbICI [16]. B 00mieM KOHTeKCcTe peTpocneKius 000CHOBAaHHS MPOOJIEMbI IICHHOCTH
JIOTIOJIHSIET YTBEPAUBILYIOCS TOUKY 3PEHHUS, KOTOPas BHIAEISIET B UCTOPUU PA3BUTHS AaKCHOJIOTUU TPH
nepuona: mnpenkiaaccudeckuii (1860 - 80-¢ romer), kiaccuueckuit (1890 - 1920-e¢ romwi),
noctkiaaccnyeckuii (¢ 1930-x romoB mo Hacrosimee Bpems) [17, ¢. 20]. ITomaraem 060CHOBaHHBIM
pacupeHre paMoK IpeaKIacCHUecKOro Mepruoia A0 3M0XU aHTUYHOH (unocodun.

Kak Mbl HEOTHOKpATHO MOAYEPKHUBAIU, HA (POPMUPOBAHHE OPraHU3ALUOHHON KYJIbTYpbl U €€
COCTABIISIIOLINX CYLIECTBEHHOE BIIHMSHHME OKAa3bIBalOT HAIIMOHAJIBHBIE 0COOEHHOCTH M Tpaauiuu. B
3aragHo TPaauIMU UCCIIETOBAaHMS POJU HALIMOHAIBHBIX ()aKTOPOB B OpraHU3alUU MPEAIAraoTCs
pasHble MOAXObI K 3TOW MHOTrOCIOHON npobieme. [IpencraBnsercs 1enecoo0pa3HbIM BIACTUTD
OCHOBHBIE MOJIETIH.

Hunepnanackuit couumonor I'epr Xodcrene 000CHOBaNl, 4TO OpraHW3aIl[MOHHAs KYJIbTypa
opranuzanuii popmMupyercss He H30JIMPOBAHHO OT OKPY’KAIOLIEro KOHTEKCTa, BIUTHIBAET B ceOs
0COOEHHOCTH HAIMOHATIBHON KyNbTyphl. COTJIACHO 3TOM MOZENH, BBIACISIOTCS OIpe/IeIeHHBIC
«TEepEeMEHHbIE HAIIMOHAIBHON KYJbTYypbD»: UCTOPHUYECKH CIOXKHUBIIMECS B3TJSABI O COLMAIbHOU
crpatuduKanyy; ypoBeHb HHIMBHUIyaTU3Ma U KOJUIEKTHBH3MA B OOILECTBE; CTPEMIICHHE H30eraTh
HEOMNpeAeNIEHHOCTH, XapaKTePHOU AJIs eBPONEHCKUX KYJIbTYp, B OTINYHE OT BOCTOUHOU (usocodum,
JOMYCKAOMIEH COCYIIECTBOBAHNE MPOTHUBOMOJIOKHBIX Hadal B OJHOM SIBICHHH; IpeoOianaHue
«MYKCKUX» U «KEHCKHX» YepPT B HALlMOHAILHOM XapaKTepe, YTO TaK)Ke HaXOJUTCS B 3aBUCUMOCTHU
OT KyJITYPHBIX TPAJUIHUKA KOHKPETHOTO HApOa.

B wmomenu I'. Jleitna u JIx. JlucredpaHo «mepeMeHHbIE HAIMOHATBHONW KYJIBTYPBD»
paccMaTpUBAIOTCS 4epe3 MpHU3My OTHOIIEHHHA YeloBeKa K OKpyxkaromemy wmupy. [lpm stom
OCHOBHBIMH aCIIEKTaMH SIBJISIOTCS B3aUMOJICHCTBUE YETIOBEKA C IPUPOION; OPHEHTALINS BO BPEMEHU;
B3JIIBI HAa TIPUPOAY 4YENOBEKa; MpeoOiajaHne OOIIECTBEHHBIX WM YacCTHBIX HMHTEPECOB B
oO1ecTBe.

Monenps B. Oyun akueHTHpYeT BHUMaHHE Ha YIPABICHYSCKUX M OPTaHU3AIMOHHBIX acTeKTax,
crneun(pUYHBIX I KaX10M Hallui: YPOBEHb OTBETCTBEHHOCTH; TPAJAULIMOHHBIE CUCTEMBI TPYAOBBIX
OTHOIIICHHI; CTETIEHb CTICIIUAIN3AIINH U KBaJTH(PHUKAINU B IPO(PECCHH B pa3HBIX CTpaHaX.

Beinenennble MoieI MOJUYEPKUBAIOT, YTO HAllMOHAJIbHASA KYJIbTYpa M TPAAULUU 3HAYUTEIHHO
BIIMSIFOT HAa OpraHW3allMOHHBIE MPOIECCHl M KOJUIGKTHBHBIE OTHOIICHWS BHYTPH OpTraHU3AINH,
bopMUpys YHUKATbHBIE KyJIbTYpHbIE KOHTEKCTHI JIJIS KQXKI0M OpraHu3aliuu.

B coBpeMeHHOW HHTEpIpeTaliii OPraHU3allMOHHON KyJBTYpBI KIFOYEBAas pPOJIb OTBOIHTCS
YCTQHOBJICHHBIM HOPMaM M CTWIIO TOBEACHHUS, BKIOYas (YHKLUMU BOCIPOM3BOACTBA JYUILIUX
MPAaKTUK W 00pa3IoB, OIEHKY TPy/Aa, KOMMYHHKAIHMIO ¥ COXPAaHEHHE KOJUIEKTUBHOW mamMsTH. Tak
OTIPENIeNIAIOTCA  3JEMEHTHI, (HOPMUPYIOIIME OCHOBAaHME JJs JOJITOCPOYHOM YCTOMUMBOCTU U
3P GEKTUBHOCTH TOCYAapCTBEHHOW CITYy>KOBI, CIIOCOOCTBYSl €€ aJanTalid K HOBBIM BBI30BAM H
M3MEHEHMSIM B COLIMANIHON Cpefie.

[ocynapcTBeHHast ciry>)k0a BO BCE BpeMeHa IPEJICTABISET COOOH CII0KHOE, MHOTOIpaHHOE
COLIMAJIEHO-TIOJIUTUYECKOE SIBJICHUE, 00JIaaoliee 3HauuTeIbHbIM MTOTEHIMAJIOM Ui BO3JeHCTBUS
Ha CO3HAaHWE M TIOBEACHHE TOCYJApCTBEHHBIX CIIy)XallMX. OTOT (HaKTOp aKTyaJH3UpyeTcs B
COBPEMEHHBIX  YCIIOBHSX, KOrja OOILIECTBO TIpeTeprneBaeT IIyOoKue TpaHchopMaluH,
3aTparuBaroIIne BaXHBIE C(ephl KU3HENEATSILHOCTH U CTPYKTYPBI TOCYAaPCTBEHHOTO YIIPABIICHHS.
Ha camom fene opraHM3allMOHHas KyJbTypa XapakTepU3yeTcss CBOEH H3MEHUYMBOCTHIO,
00YCJIOBJICHHOW OOIIMMH TPEHIAMH TOJIMTHYECKOTO, COIMATbHO-DKOHOMUYECKOTO, TIPAaBOBOTO U
KyJbTYypHOTO pa3BUTHA. COOTBETCTBEHHO HOBBHIE BHI30BBI BPEMEHH U OOCTOSTENBCTBA TPEOYIOT OT
WCCIieIoBaTeNied  NMPUMEHEHHWE CHCTEMHOTO  TI0JXO/a, KOTOPBIA  SIBISETCS  HAMITydIIen
METOAOJIOTMYECKOH OCHOBOM JUIsl TIyOOKOH aHAJUTHKH JaHHOTO MHCTHTYTa TOCYAAapCTBEHHON
CITy’KOBI, TTOCKOJIBKY KOMIUIEKCHBIH, CHCTEMHBIN IMOIXOMABI MO3BOJISIOT YYUTHIBATH BCE ACHEKTHI
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OpPraHU3alMOHHON KYJbTYpbl B COYETAaHMM C JOCTHKEHMSIMH Pa3IMUYHBIX OTpACied COLUAIbHO-
TYMaHUTApPHOTO 3HAHMS, YTO BECbMa BAXXHO JUIA TMOHMMAaHUS €€ BIHMSIHUSA Ha (PYyHKIMOHUPOBAHHE
rOCYJapCTBEHHbIX OPTaHOB U APYTUX COLUAIBHBIX HHCTUTYTOB.

DONEeMEHTBl OpPraHU3allMOHHOW KyJIbTYpbl Pa3BUBAIOTCA B 3aBUCUMOCTH OT HCTOPUYECKOTO
KOHTEKCTa U KyJIbTypHOH Cpelbl, B KOTOPOH (PyHKIMOHUpPYET rocynapcTBEHHasl Clyk0a, U 3TO
00yCJIOBIMBAET BaXKHOCTh KPUTHYECKOTO MOJIX0/Aa K aHAIM3y LIEHHOCTHOMW 0a3bl rocy1apCcTBEHHON
CITy’KOBI M €€ aJlallTalluy K HOBBIM PEAIIHSM.

CyImHOCT OpraHU3allMOHHOM KyJbTYpbl HE TOJBKO OTpPa)XaeT TEKYIIEE COCTOSHUE
rOCYJapCTBEHHOH Cily>)kObl, HO M PAa0OTaeT KaK MEXaHM3M, CIIOCOOCTBYIOIMH peaau3aluu ee
muccud. OIHOBPEMEHHO MOXXHO 3aMETUTh, YTO OpPTraHU3AIMOHHAs KYJIbTYpa MOXET OBITh Kak
HCTOYHHUKOM M3MEHEHUH, Tak U (aKTOpOM, 3aMEeAJISIONINX ITOJI0KUTEIIbHYI0 TUHAMUKY .

B xoHeuHOM cueTe OpraHu3alMoOHHAasl KyJlbTypa Ha rOCYyJapCTBEHHOW CIy»KO€ MpeacTaBisieT
CO0OH MHOTOCIOHHYIO CTPYKTYpy. BaKHO yuyuTbIBaTb HE TOJIBKO BHYTPEHHHE MEXaHU3MbI
OpPraHMU3alMOHHOM KYJbTYPhl, HO U BHEIIHUE COLUAIbHBIE TEHJEHIMH, KOTOPbIE MOTYT OKa3bIBAaTh
JOMUHHpYIOIIEE BIMSHUE Ha €€ pa3BUTHE U SPPEKTHUBHOCTb. YCHEIIHOE (PYHKIMOHUPOBAHHE
rOCyJapCTBEHHOM CIY>KObI B COBPEMEHHBIX YCJIOBHUSX HEBO3MOXKHO 0€3 TIIyOOKOro MOHUMAaHUS U
aKTHUBHOTO YINpPaBJIEHUS OPraHU3alMOHHOM KyJbTYpOH, YTO OTKPBIBAET HOBBIE T'OPU30HTHI IS
HAYYHBIX HCCICIOBaHUI W mpaktudeckux pedopm [18, c.11]. JleHcTBUTENBHO, LEHHOCTH
OpPraHU3alMOHHON KYJBTYPbl Ha TIOCYJapCTBEHHOW CIy>k0e NpeACTaBIs0oT co0OHM 3HauKMMBbIe
COIIMANIbHBIE OOBEKTBI M TPOLECCH, KOTOPHIE CIyXKaT JJs yIOBIETBOPEHHS TOTpeOHOCTEH
rOCYJapCTBEHHBIX CIYXaIUX B CTAOMILHOCTH U MOJIEPKAHUN BHYTPEHHUX HHTEPECOB U CTPYKTYD.
3TOC TOCYAapCTBEHHOW CITY>KOBI BBICTYIAET B POJHM CTPATETHYECKOTO (DaKTopa, OMpeAesIIOIIero
MOBEJICHUE OT/AEIbHBIX JIMYHOCTEH Ha Ciyk0e rocygapcTBa M oOlLIecTBa B KOHTEKCTE MCTOPUU U
KyJIbTYpHOTO OKpyxenus [19, c.8].

3axnouenue

OpranuzandoHHas KyJdbTypa TOCYJapCTBEHHOH chyk0bl (opMupyeTcs T™OJ BIHSHHEM
CHEeM(UKN BBITIOIHAEMBIX 3a]1a4, CTPATeTui, MPUHUMAECMbIX PEIICHUN U KOMMYHUKAIIUU BHYTPU
rocyaapcTBeHHoOro oprana. Kak mpaBuio, 3Tu (pakTopsl BKIIIOUAIOT CIYKEOHBIN 3TUKET, HOPMBI U
TPaJUIIAN TIOBEJICHUS, KOTOPHIE, B CBOIO OUYEPE/lb, BIHMSIOT HA UMUK KaK CAMUX OPraHOB BIIACTH,
TaK Ha TOCYJapCTBEHHBIX chyKammx. OJHAKO MOTEHIUAIbHBIE BO3MOXKHOCTH OpPTaHHU3AI[MOHHOM
KyJbTYpBI, €¢ BIMSHAC HAa MOTHUBAIUIO U 3PPEKTUBHOCTh PAaOOTHI TOCYAAPCTBECHHBIX CITYKAIMX
CTaBATCS B 3aBUCHMOCTH OT YPOBHS MOHMMAHHS 3HAYMMOCTH OPTraHU3AlMOHHON KYJIBTYPBI Kak
MIPUOPUTETA JJIT OPTAHOB TOCYIAPCTBCHHOTO YIIPABJICHHS JUIsl YCIICIIHOM aanTalii K U3MEHCHUSIM
B MOJINTUYECKON U COLIMATHLHO-9KOHOMUYECKOH cepax.

DeHOMEH OpraHW3aIlMOHHON KYJBTYpbl TOCYJApCTBEHHOH CITy)KOBI SIBIISIETCS  Ba)KHBIM
WHCTPYMEHTOM yCTeXa B paMKaxX OpraHU3alliy U OKa3bIBACT BIHUSHHUE HA MHOKECTBO aCIEKTOB — OT
MIPOU3BOIUTEIIGHOCTH M yJIOBJICTBOPSCHHOCTH TOCYJAPCTBEHHBIX CITYXAIlUX JO CIOCOOHOCTH K
WHHOBAIIMSIM U YCTOWYHBOCTU K U3MEHEHUSIM.
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Abstarct

This article discusses current issues of practical implementation of the legislation of the Republic
of Kazakhstan on the termination and change of citizenship. The author notes an increase in
integration processes in the modern world and on the territory of the Commonwealth of Independent
States, which affect the migration and legal status of citizens with a changing status. The basis for the
study is the Constitution of the Republic of Kazakhstan, the Law on Citizenship and ratified
international treaties. The purpose of the work is to identify legal and organizational problems in the
termination and change of citizenship with the development of appropriate recommendations based
on international standards. The analysis shows the need to further improve national legislation in
various aspects, including clarifying procedural standards, identifying "significant obligations™ and
filling gaps in ensuring human rights. Possible methods of solving these problems through the
coordination of actions of state bodies, strengthening international cooperation and harmonization of
legal standards within the CIS are considered. The results of this study are of interest both for the
theory of law and for the practice of its application. They contribute to increasing the legal protection
of citizens and the optimal use of the possibilities of integration processes.

Keywords: citizenship, Republic of Kazakhstan, termination of citizenship, change of
citizenship, international law, legal regulation, integration processes, CIS, law enforcement practice,
international treaties, migration, human rights.
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Bancumberosa I'V. Y, 3anecnvr 52
Yakaoemux E.A. Boxemos amvinoazer Kapaganowt ynueepcumeni
Bapwiasa ynusepcumemi

KA3AKCTAH PECIIYBJIMKACBIHbIH ASAMATTBIFbIH TOKTATY MEH
O3T'EPTYAI PETTEUTIH 3AHHAMAHBIH EPEXEJIEPTH
IC ) KY3IHAE )KXY3EI'E ACBIPY MOCEJIEJIEPI

Anoamna

byn makanana Kazakcran PecnyOnukachblHBIH a3aMaTTBIFBIH TOKTATy KOHE ©3repTy Typalibl
3aHHAMAaCHIH 1C KY31H]IE )KY3€Te achIPYIbIH 63€KTI Moceeliepl TaTKbUIaHaIbl. ABTOp Ka3ipri aJeMe
xoHe Toyenciz Memnekerrep JlocTacTeirbl aymMarbiHaa MopTeOeci ©3repeTiH azamaTTap/blH Koli-
KOHBI MEH KYKBIKTBIK MOpTeOeciHe acep eTeTiH HHTEeTrpalMsUIbIK MPOIeCTEPAIH YIFAIObIH aTal eTe/l.
3eprreynin Herizi Kazakcran PecryOnukaceibiy Koncturynuscel, Azamarteik Typanbl 3aH xkoHe
paTuUKalUsIaHFaH  XalbIKapalbIK MmapTrap Oonbil  TaObutanbl. JKYMBICTBIH  MaKcaThbl-
XaIIBIKAPATBIK CTAaHIAPTTApFa HETI3EITeH THICTI YCBIHBICTAPABI 931pJICH OTBIPHIIN, a3aMaTTHIKTHI
TOKTaTy JKOHE ©3repTy Ke3iHJEeri KYKBIKTBIK JKOHE YHBIMIACTHIPYIIBUIBIK MOCEJIeNIep/il aHBIKTay.
Tanmay ynTTBIK 3aHHAMaHBI SPTYPII aCMEKTIepIe, COHBIH IMIiHAE MPOLEAYPaTbIK CTaHIAPTTAPIbI
HAKTBUIAYIbl, «EJIEYJIi MIHAETTEeMENEeP/I1» aHbIKTAY bl )KOHE aJlaM KYKBIKTapbIH KAMTaMachI3 €Tyeri
OJIKBUTBIKTAP/IBIH OPHBIH TOJTBIPYIBI KOCA aJFaHAa, OJaH opi )KETUIAIPY KKETTUTITIH KOPCETeIi.
MeMIeKeTTiK OpraHiapAblH i1C-OpeKeTTEPiH YIHIEeCTIpy, XalbIKapallbIK bIHTBIMAKTACTBHIKTHI HBIFAUTY
xoHe TM /] menOepinaeri KYKBIKTHIK CTaHIAPTTAPIbI YHIISCTIPY apKBLUIBI OCHI MOCeIeIep Il ISy TiH
MYMKIH 9iCTepi KapacThIppUIFaH. bysl 3epTTeyAiH HOTHXKeNepl KYKBIK TEOPUACHI YIIiH 1€, OHBI
KOJIJIaHy TIPAaKTUKAChl YIIH J€ KbI3BIFYIIBUIBIK TyAbIpanbl. Onap azaMarTaplblH KYKBIKTBHIK
KOPFaJIybIH apTThIPYFa )KOHE HHTETPALUSIIBIK IPOLIECTEP IIH MYMKIHAIKTEpiH OHTANIIbI MaliJananyFa
BIKIIAJT €TE/II.

Tyiiin ce3aep: azamatthirbl, Kazakcran PecryOnmkacel, a3aMaTThIFBIH TOKTATY, a3aMaTThIFbIH
©3TepTy, XaJbIKAPaIbIK KYKBIK, KYKBIKTBIK PETTEY, HHTETrpalusuiblK mporectep, TMJ, KYKBIK
KOJIJIaHy MPaKTUKACHI, XaIbIKapaJIbIK [IApTTap, KOIli-KOH, alaM KYKBIKTaphI.

Baneumberosa I'V. Y, 3anecuv A. 2
'Kapacanouncrkuii ynusepcumem umenu axaoemuxa E.A. Byxemosa
2Bapwiasckuil ynugepcumem

MPOBJEMBI MIPAKTUYECKOM PEAJIM3AIIMU MMOJOXKEHUN
3AKOHOJIATEJIBCTBA, PEI'YJIUPYIOIIIEI'O NPEKPAIIIEHUE U
N3MEHEHMUE I'PAXKJAHCTBA PECITYBJIUKHU KA3BAXCTAH

AnHomayus

B naHHOM cTaThe paccMaTpuBaKOTCA aKTyalbHBIE BOIPOCHI IPAKTHUECKON pealn3alyu
3akoHoAarenscTBa PecryOnukn KazaxcraH o mpekpalieHuu U U3MEHEHHM TpaXkJaHCTBA. ABTOP
OTMEYAaeT YCWJIEHHWE HHTETPALMOHHBIX IPOLIECCOB B COBPEMEHHOM MHUPE WU Ha TEPPUTOPUN
Conpy:xectBa HezaBucumbix ['ocynapcTs, KOTOpbI€ BIUSIOT HA MUTPAILMIO U [TPABOBOE MOJIOKEHHE
rpaXJaH C U3MEHsAIUMc craTycoM. OcHOBOW ans uccienoBaHus ssisgercs KoHcrtuTynus
PecniyOnuku Kazaxcran, 3akoH 0 rpakAaHCTBE U paTU(GUIIMPOBAHHBIE MEKIYHAPOIHBIE IOTOBOPHI.
Lenbto paboOTHI ABJSIETCS BBISIBICHHUE IPABOBBIX U OPraHU3allMOHHBIX MPO0JIeM MpH MPEKPALIeHUN 1
CMEHEe TpaxJaHCTBa C pPa3pabOTKOW COOTBETCTBYIOLIUMX pPEKOMEHJAIMi, OCHOBAaHHBIX Ha
MEXIYHAapOAHbIX  CTaHIapTax.  AHaJIuW3  IOKa3blBa€T  HEOOXOJUMOCTh  JaJbHEUIIEro
COBEpIICHCTBOBAHUS HAI[MOHAJIBHOTO 3aKOHOAATEIhCTBA B PA3IMYHBIX AaCHEKTaX, BKIIOYas
YTOUHEHHE MpOIEIypHBIX CTaHJIAPTOB, OINpENIEICHUE «CYLIECTBEHHBIX 0043aTelNbCTB» U

BOCIIOJIHEHHUEC Hp06eJ'IOB B oOecIieueHuHn IIpaB 4YCJIOBCKaA. PaCCManI/IBaIOTCSI BO3MOXHBIC METO/bI
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pelIeHns 3TUX MpodsieM MyTeM KOOPAWHAIMU JEHCTBUIM TOCYJapCTBEHHBIX OPraHOB, YKpEIUICHUS
MEX1yHapOAHOI'O COTPYJHUYECTBA U rapMOHU3ALMY IPaBOBbIX HOpM B pamkax CHI'. Pe3ynbraTsl
JAHHOTO HCCIIEA0BaHUs MPECTABISAIOT MHTEPEC KaK JUIsl TEOPUHU MpaBa, TAK U JIJIs MPAKTUKUA €ro
npuMeHeHns. OHHM  CIOCOOCTBYIOT TMOBBIIICHWIO TPAaBOBOM  3AINMIIEHHOCTH TpaXAaH H
ONTUMAJIbHOMY HCIIOJIb30BAaHUIO BO3MOKHOCTEW MHTETPALMOHHBIX IIPOLIECCOB.

KiawueBble cjioBa: rpaxnaHcTBo, Pecmybnuka KazaxcraH, mnpekpamieHue TpakIaHCTBa,
M3MEHEHUE TPAXKIAHCTBA, MEXIYHAPOJHOE IPaBO, IMPABOBOE PEryJUPOBAHUE, MHTEIPALlUOHHBIC
npoueccel, CHI', nmpaBonprMeHUTENbHAS IPAKTUKA, MEXIYHAPOAHbIE JOTOBOPBI, MUTpALMsl, IIpaBa
YeJloBeKa

General provisions

The main provisions of the work follow from the stated goal of the scientific research and concern
the following aspects: a comprehensive analysis of the problem allowed us to consider current issues
of practical implementation of the legislation of the Republic of Kazakhstan on termination and
change of citizenship. As well as strengthening of integration processes in the modern world and in
the territory of the Commonwealth of Independent States, which affect migration and legal status of
citizens with changing status.

The main directions on the need for further improvement of national legislation in various aspects
of the institution of citizenship, including clarification of procedural standards on termination and
change of the institution of citizenship, are analyzed and highlighted. The definition of «significant
obligationsy in the sphere of application of international standards in the field of regulation of the
institution of citizenship allows us to fill the gaps in ensuring the right to citizenship in the Republic
of Kazakhstan.

Important recommendations are formulated for the implementation and improvement of
legislation in the field of normative and legal regulation of the institution of citizenship, such as
termination and change of citizenship of the Republic of Kazakhstan, as well as strengthening law
enforcement practice, solving real problems in the field of the institution of citizenship.

It is concluded that despite the progress achieved in the field of citizenship, there is still a need
for further improvement of the legislation regulating citizenship issues in the Republic of Kazakhstan.

Thus, the development of the institution of citizenship, the mobility and instability of the
legislation regulating them, as well as the multifaceted nature of the problems and issues associated
with it, indicate the relevance of the study of this topic.

Introduction

The urgency of studying the problems of termination and change of citizenship in the Republic
of Kazakhstan is due to the constant development of national legislation and the increasing influence
of international standards in the field of human rights. At present, citizenship issues are no longer
exclusively internal affairs for the state - they also affect international relations.

The term “citizenship” includes fundamental provisions: a) Citizenship as a constitutional-legal
category that defines the relations of an individual with a certain political and social entity - the state;
b) Citizenship as a fundamental human right (all citizens have the right to citizenship) [1].

This is confirmed by a large number of treaties and agreements ratified by Kazakhstan. In this
context, the Constitution of the Republic of Kazakhstan and the Law "On Citizenship" serve as the
basis for regulating the status of a citizen [2, 3]. They define not only the principles of acquisition
and loss of citizenship, but also ensure the protection of fundamental rights and freedoms of the
individual.

However, in practice, difficulties arise in applying the norms of legislation on the procedure for
changing and terminating citizenship. These difficulties may be caused by imperfect legal regulation
of certain procedures and insufficient interaction of state bodies responsible for citizenship issues.
Solving these problems requires serious scientific analysis as it concerns the fundamental
constitutional rights of citizens and affects the exercise of political, economic and social capabilities
of the individual.
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Particular attention should be paid to the role of the State in modern legal society and its ability
to guarantee the effective protection of human rights in the context of citizenship institutions.
Strengthening the state policy of Kazakhstan aimed at preserving the interests of citizens and
compliance with international obligations will improve the mechanisms of legal regulation of
citizenship issues. Analysis of existing norms and examples of practice open up opportunities for the
development of specific recommendations for further improvement of Kazakhstan's citizenship
legislation [4].

This study is aimed at identifying problematic issues in the application of legislation on
deprivation and change of citizenship of Kazakhstan with the subsequent development of proposals
for improving both the legal framework and the organizational structure in this area. The analysis of
the results will improve the legal basis of citizenship, increase the level of protection for those who
undergo the status change procedure and contribute to the development of a new approach to
understanding citizenship as a key institution in a modern rule of law [5].

Materials and methods

The Constitution of Kazakhstan, the Law "On the Citizenship of the Republic of Kazakhstan,"
the Law "On the Status of Foreigners in the Republic of Kazakhstan," the Law of the Republic of
Kazakhstan "On Population Migration,” and the Law of the Republic of Kazakhstan "On the
Refugees" are the treaties, conventions, and laws that govern this study.

The study employs political and legal analysis, focusing on political and legal methods for the
implementation of citizenship rights among current problems in the relevant domain of public
relations. Consequently, an examination of the legal foundations of Kazakhstan's legislation has been
undertaken. The primary characteristics of legal activities in this domain, along with definitions, legal
considerations, and established procedures, are delineated. Additionally, apart from the legal
considerations, additional facets of termination and citizenship alteration, as well as the necessity for
subsequent legal and policy modifications, are recognized.

The study in this article was carried out using various general scientific methods - dialectical and
systemic approaches of historical analysis. Specific scientific methods were also used: deduction and
induction with elements of analysis and synthesis. Particular attention is paid to the method of
comparative law. The analysis employs a structural, functional, and comparative legal approach.

Results and discussion

Citizenship is a legal concept that provides a stable legal link between a person and the state. The
processes of obtaining citizenship, its change and deprivation are regulated by the Constitution of the
Republic of Kazakhstan and the Law of the Republic of Kazakhstan “On Citizenship of the Republic
of Kazakhstan” adopted on December 20, 1991 under the number 1017-XI1 (hereinafter - the Law on
Citizenship), as well as international agreements. However, in practice there are significant problems
in the sphere of implementation of legal norms, which require careful analysis and adjustments in the
legislation.

Studies on issues of citizenship and the legal status of people changing their citizenship between
Kazakhstan and Russia are conducted by both Kazakh and Russian scholars in their works on the
study of this problem in the field of jurisprudence of Kazakhstan.

Authors Tlembayeva J.U, Akhmedjanov F.R. (2018) investigate the legislative basis of forced
termination of citizenship (as a means of punishment for terrorism and extremism) and the first steps
to implement the new norm in practice [6]. They discuss the limitations of the constitutional principle
(Article 10 of the Constitution of the RK) on the inadmissibility of deprivation of citizenship and
draw conclusions about the need to balance the interests of national security and international legal
standards.

In this English-language article, Kazakhstani scholars (Balgimbekova, G., Botagarin R.,
Turlayev, Bilyalova, M., Injigoyan A.) study the problem of stateless persons in Kazakhstan against
the background of migration processes in Central Asia. The author's work emphasizes that global
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migration flows lead to the emergence of a significant group of stateless people in Kazakhstan -
people without citizenship and deprived of basic rights and documents.

In their subsequent work, researchers (2024) [7] consider the problems of statelessness in
Kazakhstan in the context of migration processes in the Central Asian region, analyze the causes of
this phenomenon and study the existing legal framework regulating this area. Special attention is paid
to the fact that procedures for obtaining and deprivation of citizenship can lead to the undesirable
emergence of stateless persons (stateless persons). The authors offer a number of recommendations
for improving public policy and legislation, including simplifying the naturalization process and
strengthening legal safeguards for stateless persons. This study is important because it points to
problems in the practical implementation of citizenship legislation that result in the social
vulnerability of many people.

The right to citizenship is very significant as it entitles an individual to perform certain public
duties and to enjoy all the constitutional rights and freedoms that are allowed. In addition to that, it
protects human rights and interests within the country and the international community through
diplomacy and other forms of cooperation between governments. Becoming a citizen means that a
person must be of age. Furthermore, citizenship is a legal concept that determines the legal
relationship of an individual towards the state which has the sovereignty over a particular area. This
status affects not only these direct relationships but also relationships between individuals and
between states and these states and other international actors. It is impossible to discuss the right to
citizenship without referring to other civil rights and freedoms and, of course, there are some duties
that are connected with it. Entitlements related to citizenship entail the right to remain in the country,
the right to participate in public administration, the right to vote, the right to stand for election, and
the right to diplomatic protection.

In order to solve the mentioned problems, it is necessary for every state to define the basics of
citizenship and the way to become or to lose it in the constitution of the country. Some problems of
citizenship can be connected with relations with other countries. Therefore, it is possible to prevent
conflicts on the international level regarding the “citizenship issue”. Therefore, having discussed the
idea of nationality, the range of it, the legal framework of the concept, and the issues associated with
it in relation to the International Covenant on Civil and Political Rights, it is evident that this issue
affects everyone’s rights.

In accordance with Article 12 of the ICCPR, every person may enter the territory of a state and
make a choice of a place to live in. Everyone has the right to leave any country, including his own.
Some of the rights discussed above may only be curtailed by laws that are reasonable and necessary
to protect national security, maintain public order, or protect public health or morals. No one shall be
prevented from returning to his country [8].

This legal norm confirms that everyone can withdraw from citizenship. In well-defined
citizenship systems there are three main ways through which one can lose citizenship; these are by
deliberate abandonment, deportation, and by treaty. In most cases, the issues to do with the
abandonment of citizenship are handled by the appropriate state agencies.

Generally, individuals seeking citizenship must either pass an exam or apply to the relevant
government agency. However, if a person has been convicted of a crime, if criminal proceedings have
been brought against them before their permission, or if they have been convicted by a court and the
sentence has taken effect, renunciation of citizenship is not possible. If a person owns state secrets,
this can lead to deprivation of citizenship [9].

For instance, the international community has put in place preventive measures in the Convention
on the Prevention of Statelessness. Furthermore, article 15 paragraph 2 of the Universal Declaration
of Human Rights adopted on December 1948 stipulates; “Nobody shall be deprived of his or her
nationality arbitrarily and nobody shall be deprived of the right to acquire nationality of his or her
choice.”
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This clause is particularly relevant when discussing the conditions for losing citizenship. The
Convention on the Elimination of Statelessness of August 30, 1961 talks about the withdrawal of
citizenship from individuals. Of particular interest is paragraph 9 of Article 9 of this treaty which has
clearly prohibited signatory states from using race or ethnicity, religious beliefs, or political views as
a basis of restricting citizenship. In other words, stripping one’s citizenship is a form of punishment
that the state imposes on a particular person and, therefore, the attainment of citizenship by another
country through naturalization may lead to the loss of the previous citizenship [10].

Considering the issues of loss and change of citizenship in Kazakhstan, it is worth noting that
according to international law, the main factor in the termination of citizenship is traditionally a
violation of the rules of emigration. However, the modern system of international law recognizes the
right of citizens to leave the country and live abroad on the basis of the principles of freedom of
movement and human rights. This approach shows the desire of countries to simplify migration policy
and protect the rights of those people who work or engage in cultural activities abroad without
prejudice to their ties with their homeland.

Each state's national law sets its own rules and restrictions regarding renunciation of citizenship.
In Kazakhstan, these rules are spelled out in Article 20 of the Law "On Citizenship of the Republic
of Kazakhstan™ [11]. This article provides for the possible rejection of an application for renunciation
of citizenship in the event of significant state or financial obligations to individuals or legal entities.
Practically, this means the same thing: before allowing a person to renounce the status of a citizen of
Kazakhstan. The state must make sure that this citizen will not harm the interests of other legal entities
- be they state or private organizations or even other people.

"Basic state obligations™ can be situations when a person is obliged to perform military service
or other similar obligations. Failure to fulfill such obligations may adversely affect the interests of
the company. "Significant financial liabilities” often involve large loans or court decisions to collect
debts owed to banks or others. In these cases, the legislation recognized unacceptable to allow citizens
to avoid responsibility for non-fulfillment of financial or other property obligations by renouncing
citizenship in Kazakhstan.

In addition to economic and property issues, national legislation also pays attention to aspects of
a criminal law nature. If a citizen has an outstanding conviction, a criminal case has been initiated or
an arrest order has been issued, the state may refuse to withdraw from citizenship until the completion
of the relevant procedures. Similarly, when a person tries to avoid responsibility for crimes committed
and is wanted or under investigation, this is a sufficient reason for the Kazakh authorities not to satisfy
the application for termination of citizenship. The aim is to prevent abuse of the right to withdraw
from citizenship in order to evade criminal and legal responsibility.

In addition, a person who has received citizenship of another state and continues to live in
Kazakhstan must inform the competent authorities about any changes in his status within the
prescribed period (30 days). This rule applies both to citizens who are directly on the territory of the
Republic of Kazakhstan and abroad. The law provides for certain consequences for such notification:
firstly, it helps state authorities to track citizens with dual citizenship (if such cases are allowed by
national law or if a citizen continues to remain in two jurisdictions without due notice); secondly, it
allows you to timely resolve conflicts in the field of taxation and other obligations of a citizen [12].

National legislation establishes measures of influence on persons who do not comply with the
requirements for informing about the change of their citizenship. Such behavior may entail
administrative liability and, in certain cases, more severe penalties, depending on the nature of the
violation of the law. The main purpose of these measures is to maintain a balance and prevent the
possibility for citizens of Kazakhstan to remain in the legal field of two states without fulfilling their
obligations.

It is emphasized worth noting: after a person officially ceases his citizenship in the Republic of
Kazakhstan, he is deprived of all rights and exempted from all duties related to his previous civil
status. In particular, such a person is not able to count on diplomatic protection from Kazakhstan and
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participate in the elections of state bodies. Other privileges and rights granted exclusively to citizens
are also unavailable to him. This principle underlies the international understanding of nationality:
when the legal link between a person and a state is severed, it does not entail additional obligations
or legal consequences.

Thus, it can be argued that in the Republic of Kazakhstan there is a rather strict and detailed
regulated system of withdrawal from citizenship. It takes into account both international standards of
freedom of movement and emigration, as well as national interests to protect public resources and the
rule of law of the state and other entities. Legal practice shows the need to maintain a balance between
allowing citizens to freely choose their civil status and protecting the legitimate interests of the
country and society.

Anyone who wants to apply for the renunciation of his or her citizenship must meet certain
requirements; otherwise, the process of cancelling citizenship may become challenging. In this
manner, the state guarantees that citizens discharge their duties and cannot avoid incrimination in the
territory of the Kazakhstan. The conditions for citizenship are provided for by legal acts and the
procedure for their attainment is regulated by secondary legal acts. Therefore, these rules constitute
the citizenship institution, and also include the procedures for considering citizenship applications,
as well as the decision-making process and its implementation. The laws on the loss of citizenship
are in conformity with the Order of the Minister of Internal Affairs No. 02 of the date January 28,
2016, “On the Procedure for Consideration of Applications for Acquisition of Citizenship of the
Republic of Kazakhstan and Restoration of Citizenship under Simplified Procedure (Registry), as
well as for Surrender of Citizenship, Loss of Citizenship and Deprivation of Citizenship”.

When a person goes to the migration service with the intention of relinquishing the citizenship
of the Republic of Kazakhstan, an employee of the internal affairs department furnishes a legal
consequence of this action in the form of a formal certificate. The relevant data is obtained from the
prosecutor’s office and legal statistics to confirm whether the person is involved in any criminal
proceedings or is currently serving a sentence. Moreover, the migration service requires the person
to provide documentation of their current Kazakhstani citizenship.

In order to proceed with the internal affairs authorities’ evaluation of the request for citizenship
withdrawal, several elements must be established: outstanding debts or property obligations that may
be detrimental to the interests of the state, society or other individuals; the fact that the person may
be under indictment; and any adverse effects that the deportation may have on the national security
of the country [13].

Under Kazakhstan’s 20th citizenship law, a person is barred from renouncing his/her citizenship
if the person is under criminal prosecution or has a court verdict, or if renunciation is likely to be
detrimental to the national security of the country. The migration service collects all the paperwork
and forwards it to the Citizenship Commission chaired by the President of Kazakhstan for the final
decision.

Pension savings can be utilized by a person after obtaining foreign citizenship by contacting the
relevant pension fund and submitting the required documents. Not necessarily losing one’s citizenship
through moving out of the country; but, nonobservance of certain residence requirements in countries
abroad may lead to its withdrawal.

The Law of the Republic of Kazakhstan “On Citizenship” has only one provision for cancelling
citizenship and that is by a court for terrorist or other crimes described in the Special Part of the
Criminal Code of Kazakhstan if such actions are likely to cause substantial harm to the essential
interests of the country.

In most new democratic states, taking away someone’s citizenship is considered a severe penalty.
Whenever a citizen engages in illegal activities or acts in a manner that is detrimental to the nation’s
interests, the government may resort to such a measure. The violation of a certain provision that forms
the basis of the law is usually linked to a person’s criminal activities, and every nation has its own set
of regulations. Being a sovereign state, Kazakhstan protects the rights and freedoms of its citizens;
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however, following certain events, including terrorism, individuals may have their citizenship
stripped from them upon the decision of the Parliament on March 10, 2017. As provided by Article
10 of the Constitution, terrorism and activities that pose a critical risk to the fundamental national
interests shall render one barred from being a citizen of the Republic of Kazakhstan [14,15,16].

The same way, the legislative changes are going on outside Kazakhstan: Many European
countries also have provisions of citizenship stripping for terrorism and other activities that pose a
threat to the nation’s security and public order. In case of betrayal of the country, a governmental
body usually makes the final decision on stripping citizenship. Therefore, there are many provisions
of international law concerning the regulation of procedures on the stripping of citizenship and the
examination of European legal systems regarding the issue.

Conclusion

Given the problems in the field of citizenship, it is worth taking a set of measures to eliminate
legislative restrictions and prevent cases of statelessness. It is proposed to amend the Law "On
Citizenship" of the Republic of Kazakhstan, the Law "On Citizenship of the Republic of Kazakhstan,"
supplementing it with a new clause stating that "the acquisition of citizenship of the Republic of
Kazakhstan is prohibited if it deprives a person of citizenship.” Such a change will help comply with
international standards for the protection of vulnerable persons [17].

In addition, in order to bring Kazakhstan's legislation in line with international law, it is necessary
to establish a mechanism that will help avoid the emergence of statelessness when renouncing
Kazakhstan's citizenship if a person does not have another citizenship or is not in the process of
obtaining it. The author is currently negotiating with representatives of the Office of the United
Nations High Commissioner for Refugees (UNHCR) on the possibility of Kazakhstan acceding to
the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention concerning
the Reduction of the Number of Stateless Persons. International agreements endorsed by the United
Nations as important tools for protecting the rights of stateless people can significantly strengthen the
legal basis of the state and contribute to a more effective implementation of the principles of
humanism and the rule of law [18].

The Science Committee of the Ministry of Science and Higher Education of the Republic of
Kazakhstan funded this research. (Grant no.AR14870745).
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MEMJIEKETTIK KBIBMET - )KAPUAJBI-K¥KBIKTBIK HHCTHUTYT PETIH/JE

Anoamna

Makanaga MEMIIEKETTIK KbI3MET KapHUSIIbI-KYKBIKTBIK MHCTUTYTHI PETiHIE KapaCThIPHLIAIbI.
Makajga MeMJICKETTIK KbI3METKE >KapHsl KYKBIKTBIK MHCTHUTYT PETIHJE Ka3ipri 3aMaHfbl YFBIMBI
3aHHAMAJIBIK JICHTeli/Ie aHbIKTaJIFaH. MEMIIEKeTTIK a3aMaTThIK KbI3METTi KociOM KBI3MET TYpi peTiHae
3epTTEYre epeKIie Hazap ayaapbUiabl. MeMJICKETTIK KbI3MET OJICYMETTIK HHCTHTYT PETIHIC
MEMJICKET TIeH KOFaM apachIH/IaFbl KOTip 00BN TaObUTaIbl. MEMIIEKETTIK KbI3MET HHCTUTYT PETIH/IC
OPTYpPIl MEMIIEKETTIK JKOHE KBI3METTIK KaThIHACTApJbl PETTEHTIH KYKBIKTBIK HOpMAajap/Ibl,
KYKBIKTBIK epexeNiepi KaMTUIbl. MEeMIIEKeTTIK KBI3METTI JKapUsA-KYKBIKTBIK PETTEy WHCTUTYTHI
peTiHIe IYpBIC YUBIMIACTHIPY JKOHE OanrTay a3aMaTTapiAblH KYKBIKTapbl MEH OOCTaHIBIKTAPhIH
Te31peK JKOHE carajbl JaMBITyFa MYMKIHIIK Oepemi, OYJ1 63 Ke3eriHae OChl 3epTTeyIiH 63EKTUIITiH
aHBIKTAN1bI. MEeMIIEKETTIK KbI3METTIH THIMJI1 )KYMBIC ICTeYy1 YIIiH MEMJIEKETTIK KbI3METIIIEPAiH 63
naya3bIMIBIK (KBI3METTIK) MIHACTTEPIH callaibl OPBIHAYHI )KOHE MEMIIEKETTIK OacKapyAbIH 0J1aH Jpi
JaMybIHA BIKIIAT €TETIH UACOIOTUSHBI KAJIBIITACTRIPYHI YIIIIH THICTI XKaFaalaapabl KAMTaMachl3 €Ty
KaXer.

3epTTey KYMBICHIHA KYKBIKTBIH FBUIBIMU 3€PTTEY 9/1icTepl KEHIHEH KOJIJaHbUIAbl. MaKallaHbIH
TaJKpUIay O6JIriHAC >KalMbl FRUIBIMU OICTEp aTam aWTKaHNa, JHAJICKTUKAIBIK, KYPBUTBIMIIBIK-
KBI3METTIK, (pOopMalbabI-0iiNiay SicTepl KOIIaHbLUIIbI.

Tyiin ce3mep: MEMJICKETTIK KbI3MET, MEMJICKETTIK Oackapy, MEMJICKETTIK KbI3METIII,
MEMJIEKETTIK anmnapar, KYKbIK, >KapHsUIbIK KYKbIKTBIK HHCTUTYT.

byn 3epmmeyoi Kazaxcman Pecnybnuxacer feinvim oicone swcozapvl Oinim Munucmpriciniy
Foinvim komumemimen Kapoicoliandvipaost (NeBR. 27195163 6azoapramacst).

E.A. Eypu6aeel, B.A. Cepueel*, M.P. Kouvicbexosa®
L )Kemowicyckuii ynusepcumem umenu M. JKancyzyposa, Kasaxcman, 2. Tanovikopzan
(e-mail:seriev_bolat@mail.ru)

TOCYJAPCTBEHHAS CJYXBA KAK TYBJIUYHO-IIPABOBO HHCTUTYT

Annomayus

B cratbe paccMaTpuBaeTcs TOCyAAapCTBEHHas Cily)k0a Kak IMyOJIMYHO-TIPaBOBOM HHCTUTYT.
CraThsi mMOCBAIEHAa TOCYIApCTBEHHOM CIyk0e Kak MyOJMYHOMY IIPaBOBOMY HMHCTHUTYTY,
OTIpeJIeNIAETCSl COBPEMEHHOE MOHATHE Ha 3aKOHOoJaTeldbHOM ypoBHe. Ocoboe BHUMaHHE OBLIO
YAENEHO HCCIIEeIOBAHUIO TOCYIapCTBEHHOW TIpa)KAaHCKOW CIyXObl Kak BUAY MpodeccHOoHaIbHOM
nesTenbHOCTH. ['ocyapcTBeHHas ciry»k0a Kak COLMAJIbHBIN MHCTUTYT SIBJISETCS COCAMHUTEIBHBIM
MOCTOM MEXJ1y IroCcyapcTBOM M o0miecTBoM. ['ocynapcTBeHHast ciryk0a Kak HHCTUTYT BKJIIOYAET B
ce0s TpaBOBbIE HOPMBI, IOPUIMYECKUE TIOJIOKEHUS, pErjJaMEeHTHPYIOIIUEe  pasziINyYHbIe
roCy/lapCTBeHHbIE M CIykKeOHble oOTHomIeHus. IIpaBunbHas opraHuszalusi M HacTpoMKa
rOCYJapCTBEHHOM CIy>KObI KaK MHCTUTYTa MyOIWYHO-IIPABOBOTO PEryJIMPOBAaHUS MO3BOJUT Ooee
OBICTPO M KaueCTBEHHO pa3BUBAThH IpaBa U CBOOOABI TPakJaH, a 3TO B CBOIO OYEpE/ab OMpPEEseT
aKTyaJbHOCTh JAaHHOTO HccienoBanus. /g apdexTuBHOrO HyHKIIMOHUPOBAHUS TOCYAaPCTBEHHON
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CITy’)KOBI HEOOXOJMMO OO0ECIeYNTh HAUIeKANINE YCIOBHS Il KAuYeCTBEHHOTO HWCIOJHEHUS
TOCY/IapCTBCHHBIMH  CJIY)KalllUMU  CBOMX  JIOJDKHOCTHBIX  (CIIy)KEOHBIX) 0OsS3aHHOCTEH H
(dbopMHpOBaHKE UICOJIOTHH, BIMSIONICH Ha JajbHEUIIee Pa3BUTHE TOCYAAPCTBEHHOTO YIIPABJICHUSI.

B mpencrasienHoN paboTe MUPOKO MCIOIB30BATUCH METO/Ibl HAYYHOT'O MCCIICAOBAHMUS MIPaBa.
B 0o0cyxnaeMoii yactu ctaThbl MPUMEHEHBI OOIIICHAYYHBIC METO/IbI, B YACTHOCTH, JHAJICKTHUECKUH,
CTPYKTYPHO-(DYHKIIMOHAIBHBIN U ()OPMATBHO-MBICIIUTEIIHHBIH.

KawueBble  caoBa:  TOCyIapCTBEHHass  Cioy0a,  TroCylapCTBEHHOE  YIpaBJICHHE,
rOCyJapCTBEHHBIN CIIy KalllMii, TOCYJapCTBEHHBIN ammapar, NpaBo, OPUANIECKUN HHCTUTYT.

bnacooaprocmoe: Hccneoosanue punancupyemes Komumemom nayxu Munucmepemea HayKu u
suicue2o oopazosanusi Pecnybonuku Kazaxcman (Ilpoepamma NeBR 27195163).
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1 Zhetysu University named after 1. Zhansugurov, Kazakhstan, Taldy-Kurgan
(e-mail: seriev_bolat@mail.ru)

PUBLIC SERVICE AS A PUBLIC LAW INSTITUTION

Abstract

The article considers the civil service as a public law institution. The article is devoted to the
civil service as a public legal institution, the modern concept is defined at the legislative level. Special
attention was paid to the study of the state civil service as a type of professional activity. The civil
service as a social institution is a connecting bridge between the state and society. The civil service,
as an institution, includes legal norms and legal provisions governing various government and official
relations. Proper organization and configuration of the civil service, as an institution of public law
regulation, will make it possible to develop the rights and freedoms of citizens more quickly and
efficiently, and this, in turn, determines the relevance of this study. For the effective functioning of
the civil service, it is necessary to provide appropriate conditions for the high-quality performance of
their official duties by civil servants and the formation of an ideology that influences the further
development of public administration.

In the research work, the methods of scientific research of law were widely used. In the discussion
part of the article, general scientific methods, in particular, dialectical methods, structural-functional
and formal-thinking methods.

Key words: civil service, public administration, civil servant, state apparatus, law, law institute.
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Hecziszei epeorcenep

Kazakcran PecnyOnukacelHIa MEMIIEKETTIK KBI3METTI JKOHE MEMJIEKETTIK OacKapy/sl
KAHFBIPTYIbIH %aHa (hopMaTTarbl 9JIICTEPIH JKy3ere acelpy MaHbI3bl. Kazakcran Pecriybnukaceinaa
MEMJIEKETTIK KbI3METTI JKOHE MEMJIEKeTTIK OacKapyAblH >kaHa ¢GopMaTTarbl JaMybl KOHE
KETUTIPYAIH aMall-TOCUIACPIH ICKE achIpy Ke31H/1€ METUIIIK TOKIPUOEH1 0aCITbUTBIKKA ajla OTHIPHII,
eNMIMI3JIIH JOCTYpial OWIIIK JKYHeciH, TapuXbl MEH MOJEHHETIH, YJITTBIK OJIET-FYPBHII epexenepiH
HETi31H/e KaJIbIITacThIPY.

bi3niH enimizge a3aMaTThIK KOFAMHBIH KaJbIITACYbl, IEMOKPATUSIBIK KYKBIKTBIK MEMIIEKETTIH
KYpPBUTYbI, THIMJII 9JIEyMETTIK-3KOHOMHKAIBIK casicaTThlH Kypbulybl Kazakcran PecmyOnkuacbinaa
MEMJIEKETTIK OWIiK TeH Oackapy OpraHJapblHbIH THIMII JKYHECIHIH KYpBUIybIHa, COHJail-ak
MEMJIEKETTIK a3aMaTThIK KbI3MET KYWECIHIH 3aMaHayH TaJlalTapblHa jkayan oepeai. MemiekeTTik
KbI3MET HMHCTUTYT DETIHAE OpPTYPJI MEMIIEKETTIK >XOHE KBbI3METTIK KAaThIHACTapAbl PETTEHTIH
KYKBIKTBIK HOpMaJap/bl, KYKBIKTBIK epexenepai KaMTHAbl. MeMIIEKEeTTIK KbI3METTI Kapusi-
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KYKBIKTBIK PETT€y WHCTUTYTHI PETiHAE MAypbhic YHBIMIACTBIPY JKOHE Oamray a3zamarTap.IbiH
KYKBIKTapbhl MEH OOCTaHIBIKTAPBIH TE31pEeK ’KOHE caraibl JaMbITyFa MyMKIHAIK Oepei.

MeMJIeKEeTTIK KbI3MET MHCTUTYTHI KYKBIKTaHY, SKOHOMHKA, TICUXOJIOTHS, QJICYyMETTaHy >KOHE
Tarpl 0acka op TYpJi FBUIBIMIAPJBIH 3€PTTEY MoHI OONbIM TaObUTaabl. MEMJICKETTIK CasCaTThiH
MaKcaThIHA JKETY YIIIIH MEMJICKETTIK KbI3METTI 1CKE achIpyJaFbl THIMII 9p1 HOKMIKEI MEXaHU3MISP
MaHBI3/IbI OOJIBIN TaObLIABI.

Kipicne

Kazakcran PecniyOnukacbinia MemiekeTTik 0ackapy sKyHeciH KalbIITacThIPy Y3aK jKOHE KUbIH
Kargaiapl OachlHAaH Kemnipai. MeMIIeKeTTIK KbI3MET TEOpHUsSCHl MEH OacKapyIblH KOJIIaHOAIBI
TOKIPUOECIHIH YITLIepl MEH amMall-Taciaepi chiHanabl. CoHal-aK, KOHCTUTYIUSIIBIK, CHOCK JKOHE
OKIMIITUTIK KYKBIK CallaChIHIAFbI JKETEKIII IMETENIK >KOHE OTAHIBIK FAIBIMIAPIBIH TCOPHUSIIBIK
naiibiMaaynapsl 3eprrenii. MemiekeTTi KbI3MeT KoHe MEMJIEKETTIK 0acKapy MHCTUTYTbl OOMBIHIIIA
OJIEMHIH O3BIK YJTUIEpIH €HTi3y apKbUIbl MEMJICKETTIK KbI3METTI PEeTTeUTIH 3aHHaMaJapblH
KETULIIPYIl KO3ACH 1.

KYKBIKTBIK, T€MOKpPATHSIIBIK, 3albIPIbl MEMJICKETTI KYPY MEMJICKETTI OacKapy THIML Ky3ere
achIpyChI3 MYMKIH €MeC, MEMJIEKETTIK KbI3METTIH KaJp casicaTbl OHbIH HeT131 OOJIbIN TaObLIaIbI.

Kazakcran Pecniy6onmkaceinsig [pesuaenti K. K. Tokae «MemiekeTTik 6ackapy HHCTHTYTTapbI
YIIiH KOFaMIbIK UTLTIK JKeKe MyIIeIepacH jKOoFapbl TYpyFa THicy» aereH OomateiH [1]. Memieker
OacmibIChl eiMi3le MEMJICKETTIK OacKapy JXyHheci MEH MEMIIEKETTIK KbI3MET WHCTUTYTTapblH
KOFaMJIBIK WTUTIK TEH XalblK MYIIECl YIIIH XYMBIC ICTEYIl YHAEIl, OPHUHE OPBIHIBI XaIBIKTHIH
MYJIEC )KeKe My iae/ieH OachIMbIpaK OOJTybI THIC IeTeH MaibIMIay JKacaraHbIFbIH OUTIpesi.

CapanuibuiapAblH KOMIIUTITiHIH HiKipiHIIe, MEMJIEKETTIK KbI3METT1 KY3€ere achlpy IIEHEYHIKTep
MEH MEMJICKETTIK-OKIMIIUTIIK anmaparThlH €HOeK TOpTiOiH PEeTTeWTiH KYKBIKTHIK HOpManap MeH
HyCKamajiap >KUBIHTBIFBIMEH, OHbIH HWHCTUTYLHOHAJJIBIK 1C-KUMBUI TYpJepiH OakpLiaysbl *Ky3ere
achlpy MaKCaThIH/JIa KOFAMHBIH OJICYMETTIK-CasiCH KYpPBUIBIMBbIHA KipiryiMeH, MEMJIEKETTIK OacKapy
GYHKIMSIIAPBIH COTTI OpbIHAAyFa MYMKIHAIK OepeTiH Kypaimap MEH pecypcTapAblH OOIybIMEH
aHbIKTa’Ta pl. MEeMJIEKETTIK KbI3MET MEMJICKETTIK OacKapy cajlachblHIa, SIFHH MAaTepUAIBIK YKOHE
PYXaHU WTUIIKTEp OHIIPYMEH, XaJbIKKa QJICyMETTIK KbI3METTEp KOpCeTyMeH Tikeiel OalllaHbICThI
eMec KbI3MET CalachIHAA JKY3€re achIpbUIafbl. byl perte MemieKeTTiK 0ackapy YFbIMbI OHBIH Tap
MaFblHAChIHJIa TEK aTKApyIlbl OMJIIK calachlHAa FaHa JKYPETIH MEMJIEKETTIK amlMapaTThlH KbI3METI
peTiHae eMec, KOFaMIbIK OMIPAIH dpTYpJIi calajapblHa MEMIIEKETTIH 0acKapyIIbUIBIK 9Cepl pETiHIe
KEHIpeK TYCIHAIpLTYl Kepek. OifTrece, OUIIKTIH aTKapyIlbl TapMaFblHa JKaTIaUTBIH OKLIJI, COT JKOHE
0acka oprasiapbIH MEMJICKETTIK KbI3METIIIEPiHIH KbI3METI OCBI TYXKBIPhIMIaMaJIaH ThIC KaJla sl [2].

beunait 6ekityre Gonanel: «opTak Oip 3aHIbl KaObLIIAy, MEMIJIEKETTIK KbI3METTIH OYTiH Xyiie
periHae opeker eryine biKman ertemi [3]. Xammeira MiHzZeTTi exenep KaObuimay, MiHIJETTI
HISHTIMEP/Il )KY3€ere achlpyFa bIKIall eTe/l.

Kazakcran PecnyOnuKachlHBIH MEMJIEKETTIK KbI3MET Typasbl 3aHbl MEMJIEKETTIK KbI3MET
callachlH PeTTEHTIH KemTereH HopMaiapAbl OeKiTTi. 3aHHamMaJa MEMJIEKETTIK KbI3METTIH HEeTi3Ti
OaFpITTapbl MEH MPUHIUNOTEP], MEMIIEKETTIK KbI3METUIUIEPAIH KYKBIKTBIK >KaFAaibl alKbIHAAIFaH.
Onan Oacka, Oy 3aH aKTiCl MEMJIKETTIK KbI3METTIH YHWBIMJIACTHIPBUTYBIHBIH >KOHE OTKEpIyiHIH
CYpaKTapblH TBHIHFBUIBIKTBI peTTeil. MeEMIIEKeTTIK KBhI3METHIUIEP/IIH MAaTepUaIblK >KOHE
QJIEYMETTIK-TYPMBICTBIK KAMTaMachl3 €TyiH OenTiiei i, COHaii-ak MEMIIKETTIK KbI3METTIH TOKTaTy
TOPTiIOIH HAKTHUTAN bl ByJl 3aH MEMJIKETTIK-KbI3METTIK 3aHHAMaHbIH OapJIblFbIHA 0a3ajblK 3aHHAMa
00JIbII TaOBLUIAEL.

MemiiekeTTik Oackapy WHCTHUTYTBIH SKETUIAIPY apKbUIbl MEMJIEKETTIK OacKapy KbI3METiHIH
HOTHKEJIITH, KOCIOMITIK IEHTeiliH KoTepy, KOPCETUINeH MEMIIEKETTIK KbI3METTIH CalachlH KaKcapTy
1apanapsl Ke3Aeml.

OJIeyMEeTTIK-KYKBIKTBIK HHCTUTYT PETiHIE MEMJIEKET KbI3MET MEMJICKETTIK armapar xKyHecinae
MEMJIEKETTIK OacKapyabl K9CiOM JIeHTeiie *Ky3ere acblpaTblH alaMap KUBbIHTHIFbIH OLAIpei.
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MeMnekeTTiK ammapaTr XKyheciHae 3amaHayd (opmarra Oacmibliapabl KociOM JaMbITyFa
OarpITTAIFaH 9/IICTEP/Il KOJIAHY asChIHIa MEMJIEKETTIK KaJIp CasiCaThIH iCKE achIpy MaHbBI3/IbI.

Enimiz OeH meT MemJIeKeTTepleri MEMIICKETTIK KBI3METKE KaThICThl FBUIBIMH €HOCKTEepi
OonraHbIHA KapaMacTaH, MEMIIEKETTIK OacKapyaAblH YITTHIK YJTICIH o3ipjey, MEMIICKET ajblHa
KOIFaH MaKcaTTap/Ibl IIEITY JKOJIapbIH, MEMJICKETTIK anmapaT )KyHeCiH JaMbITy KaFIaiapbiH KoHE
MEMJICKETTIK KbI3MET THUIMAUIITIH apTTHIPYJIbIH KYKBIKTBIK MEXaHH3MAEPIH Tajjay OTaHIBIK 3aH
FBUIBIMBIHBIH 3€pTTEY MpoOIeMachiHa aiiHAIIBI.

MemiekeTTiK anmapar, MeMIIEKETTIK Oackapy JKYHMeciHiH KYpBUIBIMBIHBIH J1aMybl MEH
YHBIMAACTBIPY TOPTiOl, MakcaT-MiHAETTEpl, (DYHKIIMOHAIIBIK KBI3METI, MEMJICKETTIK KBI3METKE
OpHAJIacy KOHE TOKTATy TOPTiOi, MEMIIEKETTIK KBI3METIIUICPAiH KYKBIKTBIK >KaFIaiblH aHBIKTAy
CHSIKTBI Maceresiep 3aHHAMaJIbIK PETTEY/Il Talall eTe.

Mamepuanoap mern a0icmemenep

Frutbimu-3eprrey npobiaemack OYTiHT1 KYHTe IeiiH MIeTeN K )KoHEe OTaH bIK FalbIMaap Oeprex
aHBIKTAMaJIap/Ibl capayiaii Keje, »KapHsUIbl-KYKbIKTBIH MHCTHTYT PETiHJE MEMJICKETTIK KBI3METTIH
TYCIHITIH aHBIKTayFa )KoHE KEeIIeH/Ii-TallJjayFa apHaIFaH.

FrutbiMu-13/1eHICTIH 9ICTEMEIIIK HETI31H Kalmbl FHUIBIMU (IUAJICKTUKAIBIK, KYPBLIBIMIIBIK-
KBI3METTIK, (OpMalbJbI-OiIay), TOHAPAIBIK (TapuXH, SKOHOMHKAIBIK, CasTTaHy, cascarTaHy-
COLIMOJIOTHSIIBIK) JKOHE apHalbI-3aH/IBIK TICUIAEP Kypar OThIp.

FruipiMu MakaJlaHbIH 3€pTTEY HBICAHBI PETIHIE - MEMJIEKETTIK OacKapy KyHeci, KYpbUIBIMBI,
JamMybl MEH YHBIMIACTBIPY TOPTiOi, MEMIJIEKETTIK KbI3METTIH (YHKIIMOHAIJBIK MaKcaTTapbl MEH
MIHAETTEpl, MEMJIEKETTIK KbI3METKE OpHAlacy >KOHE KBbI3METTI YHWBIMIACTHIPY, MEMIIEKETTIK
KbI3METTI TOKTATy TOPTiOi, MEMJIEKETTIK KbI3METIIIEPAiH KYKBIKTHIK >KaFaiibl MEH KYKBIKTHIK
KayanKepuIiiri, MEMJIEKeTTIK KBI3METTIH OTaHABIK OHE IWICTEeNIIK TaKipuOeci Mmacenenepi
OOMBIHIIIA KOHCTHUTYIHMSUIBIK, CHOCK J>KOHE OKIMINIIIK KYKBIK CaJlachHIIAFbl TaHBIMAJ FaJIbIM-
3aHrepiepIiH 137CHICTepi, COHBIMEH TapHXIIbUIap, SKOHOMHCTITEP MEH cascaTTaHyIIbLIap
€HOCKTEpiHIH KapacThIPBLIIBIL.

Hamuoicenep scane onapovt mankliiay

MeMekeTTiK KbI3MET KYp/AEei, KeIIeH/ 11, KoM KbIPJIbl dJIEyMETTIK-KYKbIKTBIK HHCTUTYT PETIH]IE
Ka3ipri »karJjaibl KOFaMHBIH aXbIpamac 0eJIiri 00JbII Ta0bLIa bl

Ken xenreH memiekeTTik OWIIIKTI YHBIMIACTBIPYIBIH YITICI ©TE MIAPTTHI OOJIBIN CaHAJIaabl.
MewmnekeTTik OUIIIK OpraHAapblH opOip €1 63 OeTiHIIe dKIMIIUIIK-ayMaKThIK OeiHicTep, TapuXbl,
KAp)KBUTBIK JKOHE ©3Te JIe JKarJaillapblH €CKepe OTBHIPBIIN, YHMIACTHIPATHIH JKOHE OPEKET eTeTiH
KOHCTUTYIMSUIBIK )KOHE 3aHHAMAJIBIK JCHIeH e aHbIKTai anassl [4].

Opbic ranbiMaapel A.®. bpokrays meH W.A. EQpoHHBIH 5SHUMKIONEIUSIIBIK CO3MIIr
MEMJIEKETTIK (YHKIMIApAbl KbI3METIIIHIH MEMJIEKeT aThblHAaH 1C-KUMbBUI JKacaybl *OHE KOFaM
Myzazaeci yuriH Oenrim Oip MEMIJIEKETTIH ajjiblHAa KOWBUIFAH MIHAETTEp]l IIenryre OarbITTalFaH
MEMJIEKETKE OHE KOFaMFfa KaThIHAChl peTiHJe alKbIHAanaabl. KpI3METTIK iC-opeKeT >KeKellereH
aZlaMJap/IblH MEMJIEKETTIK OacKapy cajlaChIHJaFbl KOFapFbl OMJIIKTI YCTAayIIBIHBIH €pKIH XKYy3ere
aceIpyFra OaFbITTalIFaH iC-dpeKeTi peTinae Tycinaipineni [5, 570 6.].

[Ib1H MOHIH/IE, MEMJIEKETTIK KbI3METTEP1 MEH (DYHKIIMSUIAPBIH 1CKE aChIpy MEMJIKETTIK OpraHiap
apKbUIbI MEMJICKETTIK KBI3METIIJIEpPMEH >Ky3ere achlpbliajgpl. Tek MEeMIIEKETTIK KbhI3METIIIEp
MEMJIEKeTKE OKUIIIK eTefi, ce0ebi ojap pecMH OpraHiaapAblH pecMH (YHKIUSIIAPBIH JKy3ere
aceipansl [6, 5 0.].

3aH oxmeOuerTepiHIE Jaya3blM pETIHAE KaHAall KBI3MET TYpiH XKiOepMeciH, TeK KaHa
KbI3METKeJep YIIiH aiiKpIHAaIFaH caHan Tycinaipinesni [7].

MemiteKkeTTiK KbI3METIL JKapHsl TyJiFa 0oj1a Typa, 071 MeMJIeKeTT1 OeifHesel 11, OHbIH 9JIeyMETTIK
Oipereinirin alKbIHIaUTBIH HAaKThl OMJIIKTIH OKLT1 XKoHE YCTayIIbICHl peTiHjie TaHblabl. Ochutaiia,
C.H. bpartaHoBckuil KbI3METHIUIEp YLIIH aKMapaTThl KYMBICHBIHBIH MOHI JKOHE OJIapiblH
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0acKapbUIaTBIH KBI3METTEPIe dCep €Ty Kypaibl periHae kepcerti [8]. MemiekeTTik opraHaap/IbiH
MIHCI3, KIpIIKCI3Iiri, Ky3ipeTTUIri >KOFapbl CamaHbl JKOHE KBI3MET THIMIUIITIH apTThIPY/IbI
KamMTaMachl3 €Tyre Heri3lelyi, MEMIICKETTIK KbI3MET KOociOM JaWbIHABIFBI — MEMJIEKETTIK
KYPBUIBIMHBIH 0acThbl OaFrbITTapbIHBIH Oipi OOJIBIT TaObLIAIBI.

MemileKkeTTiK KbI3MET Co3iHe HaKThl aHbIKTaMaHbl ['.B. ATamMaHuyk «MEMIIEKETTIK opranaapia
Jaya3pIMIapAbl  aIMAcTBIPAThIH  aJaMAaplblH J1aya3bIMABIK OKUICTTIKTEpiH, KYKBIKTapbl MEH
MIHJIETTEPIH ICKE achlpy apKbUIbI 3aHAa OCNTIJICHIeH TOPTINIEH J>Xy3ere achIpbLIaThIH KOHE
MEMJICKETTIH MIHAETTepiH OpPBIHAAYIbl oHE (YHKUMSUIAPBIH ICKE achIpyJlbl KaMTaMachl3 €Tyre
OaFbITTAJIFAH YKapHs, KOCINTIK, MEMJIEKETTIK Kapa)kaTTaH TOJICHETIH KbI3MEeTi. MEeMJIEKETTIK KbI3MET
MEMJICKETTIK KbI3METIIIepAe OWJIIK OKUICTTIKTEepiHIH KaHaaid na Oip KeleMiHiH OOIybIH, SFHH
OaFbIHBIIITHUIAP YIIIH FaHA €MEC, ©3T¢ JIe JKEKE KOHE 3aHJIbl TYJIFaiap YIIiH MIHJIETTI CUITATTaFbI
aKTiIep MWbIFapy KYKbIFBIHBIH O0JTyBIH OOJDKANIBDKOHE MEMJICKETTIK KbI3MET KaTaH TYPJE KYKBIKTHIK
Heri3jie JKy3ere achlpbliajibl, SIFHU MEMJICKETTIK Jlaya3bIMIapra OpHaJlacy TOCUIAEpi, MEMJIEKETTIK
KBI3METIIICPIiH MIHIETTEP1, OKIIETTIKTEPI, KbI3MET TOPTiOl 9IeTTe 3aHMEH aHbIKTaNab! [9]. Opune
KAPUATBI-KYKBIK MHCTUTYTBl PETIHAE MEMIIEKETTIK KBI3METTI 3epTTey, aj, KapUsIbl-KYKbIK
WHCTUTYTHIHBIH CyOBEKTICI peTiHAC MEMIICKCTTIK KBI3METIN KapacThpy 6©3eKTi mpobdiemara
alfHaJIobI.

Kazakcranapik 3eprreymi A.K. MmmMyxamenoBa maidibiMaaybIHIIa Ka3ipri FBUIBIMIA KOFaphIIa
aTalFaH KIKTeylepaeH Oacka, MEMIIEKETTIK Jaya3bIMIapabl aXbIpaTyAblH Oacka Herizaepi ne
aranaznel. MpIcanbl, MEMJICKETTIK OWJIIK TapMakTapbl OOMBIHINA, MEMJICKETTIK OWJIK JeHreinepi
OOMBIHIIIA, MEMJICKETTIK KbI3METTIH MEMJIEKeTTIK Jaya3bIMAApPBIHBIH CaHATTapbl OOWBIHIIA,
MEMJICKETTIK KBI3METTIH MEMJICKETTIK Jiaya3bIMIApbIHBIH TONTAphl OOWBIHINA, MEMIICKETTIK
KBI3METTIH OUTIKTUIIK pa3psaTapbl OoiibiHIIa Heriznep Oap. MemiekeTTik jaya3bIMAApAbIH KaH-
KaKThI KikTenyiH ycbiHapl [10, 172-177 6.]. OHbIH Heri3iH/e )KOFapbla aTaiFaH KPUTEPHUIepMEH
Karap aBTOp Oacka Ja Heri3aepli: MNoHMIK-(YHKIMOHAIABIK KPUTEPUNIl, MEMIIEKETTIK
KBI3METIIUIEPAIH ~ MaMaHAaHYbIH, KbI3METTIH O Kajllbl CHUNATHIH, Kap)KbUIAHABIPY  KO3iH,
nmaya3pIMIapabpl  aybICTBIPY TOPTIOiH, Kazipri yakpITTa Jaya3bIMAapIbl aybICTBIpYy Oe€INriciH,
OKIJIETTIKTEp KOJIeMiH, opraniap (pyHKIUUIapBIHBIH JKaJIIbl CUITAThIH HET13/1€/1, OH/Ia MEMIICKETTIK
KbI3MeTIIIep 0ap, KbI3MET Mep3iMi.

KazakcTanna MeMJIEKeTTIK KbI3METTIH aHa MOJEIIH €HTI3yMEeH MEMJIEKETTIK Jiaya3bIMIapibl
casiCH JoHEe OKIMIILTIK (MaHCANTHIK) Jaya3bIMIapra 3aHHAMalbIK Oeily OpbiH anabl. MyHmai
O6MIHYIH KaKETTLIr KeOiHece MEMIIEKETTIK KbI3METTIH OYpPBIHFBI MaTPOHATTHIK KYHECIHIH
KEeMIIUTIKTepiHe OaiaHbICThI OOJIbl: agaMaap/bl IpIKTEY *KoHE Keke OepUIreHJIIK KaruaaTTapblH
HETi3re ajia OTBIPHIT, OJ[aH 9p1 UIreplIeTy; MEMJICKETTIK KbI3METIIIEPAiH 03/€PIHIH KOCIOU JeHTeiliH
KeTepyre MYJJENl He3CTIr; OoJapiblH oJIEyMETTIK KOpPFalybIHBIH TOMEHMIrl; MEMIIEKETTIK
ammaparTarbl ChIOalIac KEeMKOPIIBIKTHIH )KOFaphl ACHTeii; )kaHa 0acKapyIIbl KaJpJiapIblH TYPAKThI
arbIHBIHBIH OOJIMaybl XoHe T.0. Oenriii Oip MEMJIEKEeTTIK opraHjarbl 0acKkapy OyBIHBIHBIH ©3repyi
OpJ1aiibIM JIepITiK OaFBIHBICTHI KaIpJIap IbIH ©3repyiHe QK COKTHIP/IBI )KOHE KONITETeH MEMIIEKETTIK
KbI3METINIIeP IiH JKaFIalbIHBIH TYPaKThUIBIFbIHA bIKMANT eTreai [11, 298 6.].

Oraugweik rFameivaap b.A. CepueB, M.K. AspkanoBa, I'.C. CynraHoBaHblH «MeMIIEKETTIK
KbI3METKEP/IIH KYKBIKTBIK MapTeOeci» aTThl OKy KypajblHAa MeMIIEKeTTIK KbI3MET JEreHIMi3 —
MEMJIEKETTIH €reMeHJIr MEH €JJiH KayllCI3AIriH KaMTaMachl3 €Ty, a3aMarrap MEH 3aH[bl
TYJIFajgapAblH MYZAJENepiH, KYKBIKTapbl MEH OOCTaHIBIKTaphlH KOpFay CaJlaChIHAAFbl KociOu
KBI3METTIH €peKIne caiachl 00JbIn Ta0butabl. COHBIMEH 0ipre, MEMIIEKETTIK KBI3METTI KYKBIKTBHIK
perTey MeMJIEKeTTIK JeHreiineri 6ackapyablH OOBEKTHUBTI OHE CYOBEKTHUBTI KOPCETKIIITEPiHIH
Oenrii O1p >KUBIHTHIFBI OOJIBIT TAOBLIAIBI, OJIAP EPEKIIE O3EKTITIKKE Ue 00 b )KOHE MEMIICKETTIK
KBI3METIIUIEp KbI3METIHIH THIMIUIITIH aHBIKTAlAbl, COHBIH apKaChlH/Ia MEMJIEKET MHCTUTYTHIHBIH
TUIMIUTITI, COHJAAW-aK TyTacTail ajFaH/la MEMJIEKETTIK OacKapyHAblH camnajibl 1CKe achbIPbUIYBI
anpIkTasazapl [12, 8 6.]. MeMJICKeTTIK KbI3MET MHCTHTYTBIHBIH MaHBI3JIbI Kypamiac OeJiri OHbIH
npuHIUnTepi Oonein TabbuIaabl. KyKBIKTBIK omeOmerTepie Oy Mocene MEMIICKETTIK Oackapy
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KaFUJIaTTaphIMEH THIFBI3 OalJIAHBICTHI-OJICYMETTIK-CasiC MOHIH KOHE MEMJIEKETTIK armapar
KYHECIHIH KYpPBUTybl MEH XYMBIC iCTE€YiHIH HEFYpJIBIM TOH OenrijiepiH OLImipeTiH jkoHe Oackapy
TOXKIpUOECIHE pecMH OaFaap PETIHIEC OPEKET €TETiH HET13r1, 0aCHIBUIBIK IPUHITUIITED (epexenep).
Kebinece MeMIJIEKETTIK KbI3MET MPHHLUMOTEpPI Kaap casCaThIHBIH NPUHIMITEPI PETiHIC
KapacThIPbLIaAbI-0acTanKbl MTPUHITUIITEP, HETI3TI epexenep, Ko3KapacTtap, 0ObeKTHUBTI HEri3re ue
KOHE QJIEYMETTIK 3aHABUIBIKTAP/AbI, JOCTYPJIEPAl, MEMJICKETTIK KbI3METIIIepAl Jaspiay, ipikrey
YKOHE OpHAJACTBIPy IMIAPTTApbIH, OJIapFa KOFaM MEH MEMJICKETTIH Oenruii Oip KaXeTTUTKTepiH
HeMece KaJip KbI3METIHIH MPUHLIUNTEP] PeTiHe KapacThIPbUIAIbI - TATANTAP/IbI CAKTaY HHCTUTYTTHIH
KYMBIC ICTeyiHE KEMmImiK Oepemi Kaambl MEeMJICKETTIK Kbi3MeT [13]. MemileKeTTik KBI3METTiH
OapIbIK TETIrT MEMIIEKETTE CasICH XOHE AKOHOMHKAIBIK TYPAKTBUIBIKTBI, KYKBIKTBIK TOPTIMTI,
azaMaTTapJblH 3aHJbl KYKBIKTApbIH, OOCTaHABIKTApbl MEH MYJJEJepiH Kemuigl KOopraybl
KaMTaMachl3 eTyre 0aliIaHbICThI OipbIHFall MaKcaTTapAbl, OPTaK MiHACTTEP/l ISUTY YIIiH KYPbLIa bl
[14]. Ocwbi makcarra Kasakcran PecmnyOsukaceinbl KOHCTHTYHHMSACBIHIA JKOHE 3aHIapblHIA
MEMJICKETTIK KBI3METTIH, OHBIH IIIiHAE KaJp cascaThIHBIH HETi3ri Karuaarrapbl OeKiTiiAreH.
CoHABIKTaH OJap/bl IOWEKTI JKOHE JKaH - JKaKThI KY3€re achlpy KaJapiiapMeH 3aMaHayH KYMBICTBIH
KQKETTI MapThl OOJIBITT TaOBLIAIBI.

YKIMETTIH KEHEWTIIreH oThipbichiHAa Memieker Oacmibichl K.TokaeB «Okimaep MekTeO1»
KOO0ACHIH 931pIey i )KoHe OKIMIEp WHCTUTYTHIH OKBITY/IbI TAIICHIPFaH 00aThiH. MemilekeT OacuIbIChl
OKIMJIEpIIIH TiKeled CcallaHyblH €HTrI3y MEMJICKeTTIK KbhI3METIIUIepJiH — caillaHaTbhIH
OacKapyIIbUIapIbIH KaHA CAaHATHIHBIH Taijga OONyblHA OKeN COKTBHIPFaHBIH atam oTTi. OnapsiH
apachlH/la OYpBIH MEMJICKETTIK KbI3METTE >KYMBIC 1CTEMEreHJiep, COHBIH IIIiHAE >KacTap Ja Kefl.
CoOHIBIKTaH CalIaHFaH OKIMJIEp MEH TYpJl ACHreweri Oacmbuiappl KemeHai Aaspiay Maceneci
03eKTi 60bI oThIp [15].

byn tycra Memneker Oacmibicel Kaszakcran PecmyOnumkaceiabiH Ykimeri meH Kazakcran
PecriyOnukachiHbIH MeMIIEKETTIK KbI3MET ICTepl areHTTIriHe «OKiMaep MeKTe01» K00ackiH a3ipiey
KOHIHJIE apHaWbl TarcklpMa Oepii. MemiekeTTik Oackapy KyHWeciHIe oKiMIep MEKTeOi apKbUIbI
KaJIpJIBIK PE3epB KaIbIITACTBIPYAbl KO3ACHIl. «OKimaep MekTeOi» >xo0a aschiHIa kaHa OybIH
OKIMZEPIH Jaspiaynbl >KOHE KOCIOM MIBIHAAyIbl Ke3aeiai. MemiekeTTik Oackapy ammapaTbiHaa
oKiMzIep MEKTeO1H KYpY *KOHE 0/1aH 9pi KeTUIIIpYy MEMIIEKeTTIK OMITIKTe *kaHa Oip jk00a ekeHi aliKbIH.

Kopvimwvinout

Kapusiapl KYKBIKTBIK MHCTHTYT PETiHIE MEMIIEKETTIK KBI3METKE KATBICTHI IIETUNIK KOHE
OTaH/IbIK FaIbIMIAP/IbIH €HOEKTEPIH Talljail KeJe, TOMEHIeriIel Ty KbIpbIMIamasap KacaabIK:

BipinmiieH, MEMJIEKETTIK KbI3MET — 3aHapa OeNTrijIeHTeH TOPTINIEH MEMIICKETTIK OpraHHbIH
Jaya3bIMJIBIK OKUIETTIKTEpJl *KY3€re achlpybl, MEMJIEKETTIH alJiblHa KOHbUIFaH (YHKLIMOHAIJIBIK
MIHJETTEPAl OpbIHAAYBI KoHE Oenrial 0ip MakcaTTap MEH HOTHIKEre jKeTyre OarbITTalfaH allblK,
KAPUAIIBIK JKOHE KOC10M MEMIIKETTIK OIO/)KETTEeH TOJNEHETIH KbI3METi. MeMIIEKETTIK KbI3MET YFBIMBI
Jayas3bIM TYCIHIFMEH Tikenel OaiinaHblcThl. KyKbIK jKyleciHie 1aya3blM - HOPMAaTUBTIK KYKBIKTBIK
aTiiepre CoMKec KY3bIPETTUIIK OepuireH (KYKbIKTap MEH MIHAETTep Ke3ZeNreH), THICTI OpraH
AKYHECIH/E ITATTBIK KecTeeri O1piik, Oenriil O0ip YHbIMIACThIPYIIBUIBIK-KbI3METTIK KYPbUIBIM.

Exinmrigen, KazakcranneiH PenyOnukachiHblH MeMiekeTTik Oackapy KyHeciH peTTeiTiH
HOPMATHBTIK KYKBIKTBIK aKTUIEPAl MEH MEMJICKETTIK OacKapy TOKipuOeCiH Taay KOHE KMHAKTay
HETI31HJIe )KYMBICTAp >KYPri3iaai. MeMIeKeTTIK KbI3MEeT jKEeKeJereH MEMJIEKEeTTIK OpraHjaapia, TeK
COJI opraHfa ToH crneuudukacsina ue. Kazakcran PecryOinKkacbIHBIH MEMIIEKETTIK KbI3MET TYpPaJibl
3aHpIMEH OapiblK MEMIIEKETTIK OpraHjapra TOH allllbl Heri3Ziep MeH Oactamanap Oepiire,
nerenMeH skeTkinmikci3. lller memiiekerTepaiH MeMIIEKeTTIK Oackapyra OalIaHBICTBI TXipuoOeci
€CKepLIil, TEOPUSIIBIK OMIap KalbIITACKII, FRUTBIMFA HET13/1eMin JaibiHaanasl. Ocbuaiiia, 3epTrey
HOTH)KEC1 HEri3iHJe MEMJIEKETTIK KbI3MET MEH MEeMJIEKETIK Oackapy cajlachlHlla TYbIHIAaWThIH
KOFaMJIbIK KaTbIHACTap bl 3aHHAMAJIBIK HETi3/Iey MEH HOPMAaTHBTIH peTTeyadl ke3aeiTin Kazakctan
PecryOnukacbiibiH MeMITEKETTIK KBI3MET KOJEKCl KaKeTTUIr TybIHAam oThlp. KonmaHbICTarbl
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MeMIIeKeTTIK KbI3MET TYpajibl 3aH HOpMajapbl MEMIICKETTIK KbI3METKe OailJIaHBICTHI TYBIHIAWTHIH
KOFaM/JIbIK KaThIHACTAP/IbI 3aHHAMAJIBIK PETTEY e QJICI3/AIK TaHBITY1a.

YuriHmiaeH, MEMIJICKETTIK KbhI3MET TIeH MEMIJICKETTIK Oackapy JKyheciHzme chiOaiac
KEMKOPJIBIKKA KapChl 1 KUMBUT THIMJIUTITIH apTTHIPY MaHbI3Abl. MEMJICKETTIK KBI3METILIIEp KOHE
OFaH TEHECTIPUIreH e 1iH 0TOACHI MYIICIIEPIHIH TYPFBIIBIKTHI JKepil OOMBIHIIIA MEMJIEKETTIK KipicTep
OpraHjiapblHa bIJI CalbIH TaOBICTAphl MEH MYJKI Typalibl JCKJIaparys Tamnchlpy 3aHHAMAIIbIK
OeKiTUIreH1 akuKaT. bys1 HopMaHbl OapJIbIK XaJIbIK YIIIIH €HT13Yy Ke31ey 1€, OPBIH/IBI JICT eCerTernMi3.
Cebe0i, MEMJICKETTIK KBI3METLIIED JKOHE OFaH TEHECTIPUIreH Jaya3biM uenepi TadbicTapbl MEH
MYJIKIH JKachIpy YIIiH ©3Te a3aMaTTap aThlHA jKa3blll KOWFaH araaiiaap Ke3leceli. MEMIICKETTIK
KBI3METIIIEp )KOHE OFaH TEHECTIPUIreH Jlaya3bIM HeJepiH ChI0aiiac >KeMKOPIIBIKKA KapChl iC-KMHbBLI
KOHE AJJIBIH JTyFa OaFBITTANIFAH KYPIC-TYPBICTHI TY3€Tyre apHAIFaH CEMUHAP-TPSHUHTTEP JKYPri3y
KQKETTLIIr 6ap AereH olIambI3.

TepTiHIIiIeH, METENIIK FATBIMAAP/IbIH FRIIBIMH €HOCKTEPl MEH OJIEMHIH O3BIK TOXIpHOHECIH
Ha3apfra aja OTBIPHIIN, AJIEMJIETT MAHCAINTHIK O6CIM JKOHE MO3HIMSIBIK JKYHEeHIH aHaFypiIbIM KYIITI
xakTapbiH Kazakcran PecmyOnukacbiHga MEMJIEKETTIK KbI3METTI JKETUIIIPpY Ke3iHJe Heri3re any.
MemnekeTTik OacKapyAblH IMIETEIAIK TKIpUOEHI KOHE OHBIH OackKapy KyHeciHiH Keuoip
AJIIEMEHTTEPIH OTAHJBIK OHTAMIAHABIPY MpOMeciHe €Hri3y, MEMJIEKETTIK KbI3METKepAl eMip OO
Y3IIKCi3 opl KYHeni OKBITY Ke3ley, MEMIICKETTIK KbhI3METKEPrKe >KallaKbl TeJIey/le HAPBIKTHIK
MEXaHU3MJEP CHTi3y, FhUIBIMHU JIOpexeci 0ap MEMIICKETTIK KbI3METKEepre akbLIbl CHOCK JIeMalIbIC
0epy MYMKIHIIKTEpiH KapacThIpy.
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ITPABOBBIE MEXAHU3MbI MEKAYHAPOIJHOI'O COTPYIHUYECTBA
B COEPE IPOTUBOAEUCTBUSA KOPPYIIIINHN

Anunomayus

B crarbe paccmarpuBaroTcs NpPaBOBbIE MEXAHU3Mbl MEXKJIYHApOJHOIO COTPYJIHUYECTBA B
IIPOTUBOJECHCTBUU KOPpYILUH. B cTarbe aHanu3upyroTcs NpaBOBble MHCTPYMEHTHI M HOJIXOJBI,
KOTOpbIE MEKIYHAapOJHOE COOOIIECTBO HCIOJB3YET Ui INPOTUBOJACHCTBUS KOPPYILHUHU, CaMO
SBJICHHE KOPPYILUU paccMaTpUBaeTcs Kak riiodanbHas yrpo3a. BHuManue aBTopoB (okycupyercs
Ha aHAJIN3€ KIFOYEBBIX MEXIYHAPOJHBIX COTJVIAICHUH W MHULIUATHB, (POPMHUPYIOIIUX YCTOWIHBYIO
IIPaBOBYI0 0a3y COBMECTHOH OOpBOBI C JaHHBIM HETaTUBHBIM SIBJICHHEM. AHAJIN3UPYIOTCS TaKHe
MeXayHapoaHble 1okyMeHThl, kak Kousenuust OOH nportus koppynuun, Kousenuus no 6ops0e co
B3SITOYHUYECTBOM U JIpyTHe, IPAaKTUYECKOE IPUMEHEHUE ITUX MEXaHU3MOB Ha YPOBHE COBPEMEHHBIX
roCyJapcCTB.

Bonbiioe BHMMaHue aBTOpaMM YJEIEHO aHAIN3y CYILECTBYIOLIMX BBI30BOB U 0apbepoB, C
KOTOPBIMM CTAJIKMBAIOTCS TOCYJapCTBa MpU pealu3alud MEXAYHapOJHBIX COIJIAIlIEHUH, a TaKXKe
HE/I0CTaTOYHYIO IPAaBOBYIO 0a3y Ha HAIlMOHAJBLHOM YPOBHE, pa3jiMyusl B NPABOBBIX CUCTEMaxX U
HE/IOCTATOK pecypcoB s 3 HeKTUBHOM OGOPHOBI ¢ KOPPYIIIHEH.

HccnenoBanue noayepkruBaeT 3Ha4YMMOCTh MHOTOCTOPOHHETO COTPYIHUYECTBA U PEKOMEHYeT
psAa Mep JUIsl YKpEIUIEHUs! PAaBOBBIX MEXAHU3MOB Ha MEXAYHAapOJHOM M HAallMOHAJIbHOM YPOBHSX.
D¢ dexkTuBHOE MEXKIYHAPOIHOE COTPYAHUYECTBO SABISETCSA BaKHBIM (PaKTOPOM ycrexa B 60pboe ¢
KOppYHIMEH, 4TO B UTOre CIOCOOCTBYET YKPEIUIEHUIO MPAaBONOPSAIKA U CTaOMJIBHOCTH B KaXKJIOM
rocy/1apCTBe.

KutoueBble cioBa: Koppymnius, NPOTUBOAEHCTBHE KOPPYILIMK, KOHBEHIUS, MEXTyHAPOIHOE
COTPYJHUYECTBO, AHTUKOPPYILIMOHHBIE KOAJTUIUH.
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CBIBAIJIAC JKEMKOPJIBIKKA KAPCBI IC-KUMBLJI CAJIACBIHJAFBI
XAJBIKAPAJIBIK BIHTBIMAKTACTBIKTBIH KYKBIKTBIK TETIKTEPI

Anoamna

Makanaia ceibaitiac ;keMKOPJIBIKKA KapChl 1C-KUMBLIIaFbl XaJIbIKapaiblK BIHTBIMAKTACTHIKTHIH
KYKBIKTBIK TETIKTEpl KapacThIphUIagbl. Makanaga XalbIKapaidblK KOFaMIACTBHIKTBIH ChIOaiac
KEMKOPJBIKKA KapChl iC-KUMBUI jKacay YIIiH KOJJAAHATHIH KYKBIKTBIK KYpaugapbl MEH TocUIaepi
TangaHaabl, Chl0aiiiac )KeMKOPIIBIK KYOBUIBICHIHBIH 031 *KahaHAbIK Kayil peTiHAe KapacThIPhLIaIbl.
ABTOpIapIbIH Hazapbl OCHI KAFBIMCBI3 KYOBUIBICIIEH OIpJIECKEH KYpPECTiH TYPAaKThl KYKBIKTBIK
0a3achlH KaJbIITACTBIPATHIH HETI3T1 XallbIKapaJiblK KediciMaep MeH Oacramanapisl Tajijayra
OarpiTTanFrad. bY ¥-upiH ChiOaiinac KEMKOPIBIKKA Kapchl KOHBEHIIHMSCHI, MApaKOPIBIKKA KapChl
KYpec KOHBEHIIMACHI jKoHE OacKaiaphbl, OChl TETIKTEP/Il Ka3ipri 3aMaHFbl MEMJIEKETTEp JACHreliHae
MPaKTUKAIBIK KOJIJAaHY CHSAKTBHI XalbIKapajblK KyXKaTTap TalJaHalbl. ABTOpiap XaJlbIKapasbIK
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KeNciMaepai iCKe achlpy Ke3iHJe MEMJICKETTEepJIIH alJblHAa TYpPFaH Ka3ipri ChIH-KAaTepiep MeH
KeIeprijiepai, COHIal-aKk YITTHIK JEHTeWe KYKBIKTHIK Oa3aHbIH >KETKUIIKCI3ITiH, KYKBIKTBIK
KyHenepaeri albIpMaImIbUIBIKTapIbl JKOHE ChIOAlaac >KEMKOPJBIKIEH THIMII Kypecy YIIiH
pecypcTapAblH  JKETICIICYIIIITiH — TajjayFa Kenm  KeHUT  Oenmi.  3eprrey  KOIDKaKThI
BIHTBIMAKTACTBHIKTBIH MAaHBI3bUIBIFBIH KOPCETENI JKOHE XaJbIKapalblK JKOHE YITTHIK JIEHreiie
KYKBIKTBIK TETIKTepl HBIFaWTy YIIiH Oipkarap mapanapabl YChIHAABL. THIMII XaJdbIKapasiblK
BIHTBIMAKTACTBIK ChIOAWIac YKEMKOPJIBIKKA KapChl KYpecTe TaOBICTBIH MaHBI3IbI (aKTOPBI OOJIBII
TaOBIIaAbI, Oy calblll KeNnreHje opOip MEMIIEKETTe KYKBIKTBIK TOPTIl TEH TYPAKTHUIBIKTHI
HBIFAUTYFa BIKIAT €TEI.

Tyiiin ce3ep: cbibaiinac >KeMKOPJIBIK, ChiOaiiiac >KeMKOPJIBIKKA KapChl iC-KUMBLT, KOHBEHITHS,
XaJIBIKAPAJIBIK BIHTBIMAKTACTBIK, ChIOAMIIAC KEMKOPJIBIKKA KapChl KOAIHUIUSIIAP.

B.A.Zhetpisbayeva *, M.S.Beibitov?, L.B.Bogatyreva *
! Kazakh National Medical University named after S.D. Asfendiyarov
2The Eurasian National University named after L.N. Gumilyov

LEGAL MECHANISMS OF INTERNATIONAL COOPERATION IN THE FIELD OF
ANTI-CORRUPTION

Abstract

The article discusses the legal mechanisms of international cooperation in combating corruption.
The article analyzes the legal instruments and approaches that the international community uses to
combat corruption, and the phenomenon of corruption itself is considered a global threat. The authors'
attention is focused on the analysis of key international agreements and initiatives that form a stable
legal framework for the joint fight against this negative phenomenon. The article analyzes such
international documents as the UN Convention against Corruption, the Convention on Combating
Bribery and others, and the practical application of these mechanisms at the level of modern states.
Much attention is paid by the authors to the analysis of existing challenges and barriers faced by
States in the implementation of international agreements, as well as insufficient legal framework at
the national level, differences in legal systems and lack of resources to effectively combat corruption.
The study highlights the importance of multilateral cooperation and recommends a number of
measures to strengthen legal mechanisms at the international and national levels. Effective
international cooperation is an important success factor in the fight against corruption, which
ultimately contributes to strengthening the rule of law and stability in every State.

Key words: corruption, anti-corruption, convention, international cooperation, anti-corruption
coalitions.

OcHosHble Non0dACeHUA.

Ha pyGexe XX-XXI| BekoB ocoboe pacnpocTpaHeHHE B MHpE MOJIyduiIa KOppyMuus,
BOCIIpHHMMaeMasi  OOJIE3HBIO  COBPEMEHHOro coumyma. HaHocs — kojoccaslbHBIM  Bpen
KHU3HEJIEATENbHOCTH OOIECTBa, KOPPYNLHS HEPEeJKO CTaBUT IMOJ YIpo3y €ro J0CTOHHOe
cymecrtBoBanue. Ilox pasmararomum, pacTICBAIOIIMM BO3JEHCTBUEM KOPPYNLIMH HE TOJBKO
OTJENbHBIA YEIOBEK WM OTAEIbHBIE COIMAJbHBIE CTPAThl, HO M CaMO TOCYJapCTBO CIIOCOOHO
MIPEBPATUTHCS B KOPPYILIHOHHOE, CYHIECTBYIOIIMN HA OCHOBE KOHCTUTYIIMOHHOCTH ITOJIMTHYECKUI
PEXUM TPaHCPOPMHUPYETCS B HEJIETUTUMHBIN, aHTUIEMOKPATUYECKUN peskuM. TakoBbIe MPeleIeHThI
B MHUpE UMEIOTCS.

MexayHapoaHble aHTUKOPPYIIMOHHBIE KOAIWLIUU OOBEAWHSIOT YCWIMS TOCYHapCTB B
MIPOTUBOJECUCTBUM KOpPpynuuU. MexXayHapoaHble CTaHAAPTHl MPOTUBOJECHCTBHS KOPPYIIUU
CIOCOOCTBYIOT YHU(PHKALIMU MOJIXOA0B K OILEHKE M MPEAOTBPAILIECHUIO0 KOPPYILMOHHBIX MPAKTHUK.
OO6benuHeHne yCHINKA Ha MEXIYHAapOJHOM YPOBHE U Pa3BUTHE aHTUKOPPYNIIMOHHBIX CTaHIapPTOB

YCUIINBAIOT MCXaHU3MbI HpOTHBO,Z[CfICTBPIﬂ KOppylniuu 1 IOMOTar0T CO3/1aBaThb Ooiee IMPO3pavHbIC U
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OTBETCTBEHHbIE CHCTEMBbI yIpaBjeHHs. boibliol BKIaJ B aHTUKOPPYIMIUMOHHYIO OOpbOy BHOCAT
opranuzaiuu  cucreMel OOH — Ilporpamma pasButus OOH, ILlentp mnpenorBpaieHus
MEXIyHApOAHON MpecTynHocTH; oTneneHus GouaoB Copoca u MHCTUTYT OTKPBHITOrO OO0IIecTBa
(Open Society Institute); ArearctBo MexayHapoanoro passutus CIIA — USAID; Opranuzanus
AKOHOMHUYECKOTO pa3BuTHs u cotpyaaundectsa (OOCP), nMmeromumii AHTUKOPPYIITMOHHYIO CETh IS
CTpaH C MEPEeXOAHON HSKOHOMHKOW M AHTHUKOPPYNIHMOHHYIO HHUIMATUBY IlakT crabuibHOCTH
(SPAI); Bcemupnslii baHk, onpeaenuBIImii CyIIEeCTBOBAHUE B CTPaHAX C MEPEXOAHON IKOHOMHKOM
JUXOTOMHUHU «CKYIKa roCyapcTBa» (WM «3aXBaT IOCYIapCTBa») U aIMUHUCTPATUBHAsI KOPPYILIKS;
Opranmzanus 1o 6e3onacHoctu u cotpyaandectBy B EBpornie (OBCE) u npyrue.

Beeoenue

B nayke npaBa npo6iieMaTHKa MeXIyHapOAHOI'O COTPYJHHUUYECTBA B 00JIACTH IPOTUBOAECHCTBUS
KOppyILIMM paHEe paccMaTpuBajach B KOHTEKCTE€ YIOJOBHOI'O IpaBa, KPUMUHAIMCTUKH,
KPUMHUHOJIOTUY, COLMOJIOTHH IIpaBa, KOPPYILUs OTHOCWIACH K paspsay YrOJIOBHO-IIPaBOBBIX,
KPUMHHOTEHHBIX AesHuid. Ho B mocnennue necstunetus 60pbba ¢ KOppymnuuei B301uia Ha HOBBIN
3Tanm pa3BUTUs, oOperas Bce HOBble M Oosiee ycloXHsIoImMecs (OpPMbI HPOSBICHUS U
IIPOTUBONPABHYIO MPaKTUKY. CHEeNUalIuCThI-IPAKTUKU U yUYEHbIE BOCHIPUHUMAIOT €€ YK€ HE IIPOCTO
KaK COLUAJIbHBIA ()EHOMEH, a COLUATbHO-TIOIMTUUECKUH U TePUHUPYIOT €€ CIEeIYIOIUM 00pa3oM:
«Koppymnus Kak cConuaibHO-TTOTUTHYECKUI (PeHOMEH — 0/THAa U3 CHIIBHEHIINX YTPO3 CTaOUIBHOCTH
u Oe3omacHOCTH OOIIECTBA, YCTOWYMBOMY Ppa3BUTUIO M IPABONOPAJKY; OHA CpacTaercs ¢
OpPTaHU30BaHHON MPECTYIMHOCTHIO, BKIIOYasi OTMBIBAHHUE ICHEKHBIX CPE/ICTB U MEPEBOJ HX 32 pyOeK,
a CBA3b KOppYNUUU € OONbIIMMM OOBbEMaMHU AaKTHBOB (KaK 3HAYUTEIbHOM JIOJIM PEcypcoB
roCyJIapCcTBa) YrposKaeT MOJUTHYECKON ctabuabHOCTH» [1, ¢.112]. To ecTh rHe3asmiasics B HeApax
KOPPYILMH AECTPYKTUBHAsI CUJIAa HBIHE HAIIPABJICHA HA IIOJPHIB IOJINTHYECKON CUCTEMBI TOCY 1apCTB,
OCHOBaHHBIX Ha KOHCTUTYLIMOHHOM IPaBONOPSIIKE, MAaCIITa0bl €€ Pa3pyLIMTEIbHOTO BO3/AEHCTBUS
JeUCTBUTENBLHO 0000 BHYIIUTENbHBL. Y 3T0 00CTOSITENBCTBO BBI3BIBAET CEPHE3HYIO 03a00YEHHOCTh
MHUPOBOM OOIIECTBEHHOCTH, YCTPEMJIEHHOM K HEYCTaHHOMY IIOMCKY HOBBIX MEp U CHOCOOOB
POTHBOCHCTBUA [2, ¢.26].

AKTHBHO BKJIIOYMJIach B 00prOy ¢ koppymnuueil n Opranuszanus OO0benuHeHHbIX Harui,
KOTOpas B IEPBYIO ouepeib 00paTHiia BHUMaHKUE Ha HAJIMYKMEe KOPPYILUH B c(hepe rocy1apcTBEHHOIO
YOpaBJIEHUS, B MEXAYHapOAHBIX CIENKaX M aKTyaJlu3HpoBajia BOMNPOC O HACTOSITEIbHOU
HE0O0XO/IMMOCTH TPUHATHS 3aKOHOB O TOCYAApCTBEHHOM Ciyk0€ M 3THYECKUX HOPM TOBEICHHUS
rOCyJapCTBeHHBIX ciayxamux. B 1989 romy mon ee sruoii 6611 MpoBeIeH EPBhIA MEKIyHAPOIHBINA
CeMHHap 1o npodiaeme KOppyHIHu B cepe rocyrapcTBeHHOro ynpasienus B ['aare (Hunepnannsr).
Jannas mpoOiema cTtajia 00beKTOM paccMoTpeHuss Ha Bocbmom konrpecce OOH, mpunsBiiei
pykoBojicTBO «IIpakTHueckue Mepbl 60psObI ¢ Koppyniue» u pezomonnto «Koppynuus B chepe
roCy/apCTBEHHOI'O ympaBieHUs». B pesomouun Obud chOPMYIHpPOBAHBl PEKOMEHAALMH 1O
CO3/IaHHIO JIEICTBEHHOIO0 MEXAaHHW3Ma aJMUHUCTPATUBHBIX U PETYJISATUBHBIX MEp MPEAYNPEKICHUSA
KOppyniuu B cdepe ympaBieHHs, KOTOpbIE 3aT€M SBWJIMCh OCHOBOM JJI MOCIEAYIOIUX
AHTUKOPPYILMOHHBIX JUCKYPCOB, M B X YNCJIE TAKHUE, KAK:

- paspaboTka cTpareruu 1o OopbOe c Koppymiued B KayecTBe 0CO00 MPUOPUTETHOTO
HaIpPaBJICHUS IUIAHOB YKOHOMUYECKOTO U COLIMAILHOTO Pa3BUTHS;

- TOBBIIIEHUE OOIIECTBEHHON OCBEIOMIJIEHHOCTH O TPaBe€ IO0JIb30BAaThCsl TOCYAapCTBEHHBIMU
ycIyraMy U mporpaMmMamu U o0ecriedeHre 3pQpeKTUBHBIX KaHAJIOB JUIS [TOJauu 5kajioo;

- CO3JaHME HaJIeXKallUX BHYTPEHHMX MPOIENyp YNpaBICHUs B IPaBUTEIbCTBEHHBIX
YUPEXKICHUSX;

- IPUHATHE MEp B paMKax MPaBUTEIbCTBEHHBIX YUPEXKACHUN A oOecrieueHus OTYETHOCTH,
3(pGEKTUBHOCTH JUCLUUIUIMHAPHBIX MEpP W CPEACTB MPaBOBOM 3alIUTHl B  OTHOLICHHU
rOCy/IapCTBEHHBIX CITYKaIIHX;

- COBEpIICHCTBOBaHHE (PMHAHCOBBIX IPABMI U MEXaHU3MOB B IIEJISIX MPEAYIPEKICHHUS KPYTTHBIX
MIEPEBOJIOB CPE/ICTB, MOJYYEHHBIX B PE3YyJIbTaTe KOPPYIIUH.
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Cpenu OONBLIOTO YUCIIA MEXAYHAPOIHO-IIPABOBBIX aKTOB CJENyeT aKIEHTHPOBAaTh BHUMaHHUE
Ha Konsenuun OOH mnpotuB xoppynuuu [enepanphoit Accambimen OOH, sBnstomieiics
IOpUANYECKUM  (YHIAMEHTOM  MEXAYHAapOIHOTO  COTPYJHMYECTBA IO MPOTUBOACHCTBUIO
KOppYIUuH. B MeXIyHapOaHYI0 aHTUKOPPYIIIMOHHYIO KOATHUIIMIO BXOJAT TAKUE OPTaHU3AINH KaK
Bcemupmnsrii sxonomuueckuii popym/World Economic Forum, Transparency International (T1), Price
Waterhouse Coopers, ciyx6a Gallup International Association, mpoekT OLieHKH YpOBHS KOPPYIILIUH
«Mupaekc Henpospaunoctu» kommanuu Prise Waterhouse Coopers, npoext Global Access «ungekc
JI00pOUYECTHOCTH rOCyIapcTBay, opranusanus Transparency International (T1) «Munexc Bocnpusitus
Koppynuuu» u ngpyrue. DTH opraHM3allid BHOCAT BECOMbBIM BKJIaJ B Ipolecc OOprObI U
npoWIAKTUKA KOPPYIIIMM BO BCEM MHpE, B YTBEPXKACHHE KOHCTUTYIMOHHO-TIPABOBOTO
pEeryIupoBaHus U MOpsiJIKa B MaciiTabax rocyaapctB Boctoka u 3amana.

Llenb TaHHOTO MCCIENIOBAHMA: IMMOCPEACTBOM aHAIN3a MEXKIYHAPOJHBIX aHTHKOPPYIIIMOHHBIX
CTaHJIaPTOB PACCMOTPETHh METOJOJIOTUIO U METObI MPOTUBOACHCTBHS KOPPYILIUUA MEXKIYHAPOTHON
AHTUKOPPYIIIUOHHONW KOAIMILUH, YCHEIIHbIe 3apyOeKHbIe aHTHKOPPYNIIMOHHBIE CTPATETHH Kak
MIpeleICHThI, ONIPOBEPTaIOIIUE UICI0 O HEBO3MOXKHOCTH UCKOPEHEHHU S KOPPYIIIUU U YTBEPKIAIOIIHE
HE3bI0JIEMOCTh KOHCTUTYLIMOHHBIX IIEHHOCTEH.

Mamepuanst u memoosi

MeTo0510THYeCKOi OCHOBOM HMCCIEIOBaHUS SBISETCS OOLIEHAYYHBINH JUATEKTUYECKUN METOJ
MO3HaHMs, Ha 0a3e KOTOPOTro MUCIOJIb30BAINCH YACTHOHAYYHBIE METO/bl — CHCTEMHO-CTPYKTYPHBIH,
UCTOPUKO-TIPaBOBOM,  (OPMANbHO-JIOTMUECKUN,  CTPYKTYPHO-(OYHKIIMOHATBHBIM,  MPaBOBOM
KOMITApAaTUBUCTHKHU.

Pezynomamot u 0o6cysrcoenue

«Bnactp pa3Bpaiaert, a abCOJIIOTHAS BIIACTh pa3BpallacT abCOMOTHO!» - YOeXKIEHHO 3asBIISUT B
cBoe BpeMs JopA AkToH. Ha mpoTskeHuH J10JIroro BpeMEHU 3TOT IOCTYJIaT ObLI 3HAMEHEM MHOTMX
€ro nocjaeaoBaTesiel U CoABUAKHUKOB. OHAKO 3aT€M HAUIMCh U ONIIOHEHTHI, KOTOPHIE IO CEH JIEHb
OTCTauBalOT UHOE: «BiacTh HE TONBKO pa3BpallaeT, HO BIACTh U oOsiaropaxusaer!» BaxkHo Tosbko,
B YbHMX PYKax 3Ta BJAcTh: B pyKax JIM «CTAllMOHAPHBIX OaHIUTOBY», KaK Ha3biBad MbaHkep OicoH
[IpaBUTENEH-KIENTOKPATOB, WM K€ YECTHBIX, YMHBIX, TAJAHTJIUBBIX JIMYHOCTEH, ISl KOTOPBIX
MIOHATHSI «OTEYECTBO», «HAPOA» - HE IYCTOW 3BYK, a JOPOTHE CEPALYy LIEHHOCTHBIE KATErOPHH.
Oco3HaBasi BBICOKYI0 OTBETCTBEHHOCTb BO3JIO’)KEHHOM HAa HMX MHCCHUHU, 00JIarOpOKEHHBIE BHICOKOM
ujeel, OHM TOTOBBI CIYKUTb Oe3pa3fesbHO, CO BCEIO OTHauell yma M Iymd. AMepHKaHCKHE
uccnenoBarenu ApnHonbn Poroy wum Taponsn Jlaccyann, oTBepras ckerncuc, 3aKOHOMEPHO
BO3HHUKAEMBI 10 NPUYMHE JOMMHAHTBI IPOTUBOIOJOKHBIX CBUAETEIBCTB, IOCIEIOBATEILHO
JIOKa3bIBalOT Ha npumepe GyHKIMOHUPOBaHUS rocyiapctBeHHoM cimyx0bl B CILIA mpaBoTy cBoeit
TOYKH 3pEHHS - 0 O1aropojicTBe U OeckopbicTiH BiactH [3].

JlesTenbHOCTD BBIIIEO3HAYEHHBIX CTPYKTYp U psAla CTpaH IO MPOTHUBOACHCTBHIO KOPPYNLUU
JeWCTBUTENBHO MO3BOJISET, BOINPEKU ECCUMUCTHYECKUM MPOTHO3aM, OOHAPYKUTh O1aronpusTHbIE
TEHJICHIIUU, CBA3aHHBIE C HEYCTAHHOW OOPHOOIi, HECMOJIKAEMOM KaXI0U UCHETUTh MUP, OUUCTUTH
€ro OT TJIETBOPHOTO BJIMSHHUS BEIMYANIIETO 3J1a COBPEMEHHOCTH, KAKOBOIO IPEACTAET KOPPYIILIMSL.
Bomomenne neneil W 3aga4  aHTUKOPPYILMOHHBIX CTPAaTErMil HEKOTOPBIX T'OCYJApCTB,
BO3IJIABIIIEMBIX  JICATENISAMH, BEJAOMBIMH  OJaropoJHbIMH TOMBICIAMHM, B IOJHOW Mepe
pPENpPE3EHTUPYET MEPY BO3MOXKHOCTEH HAPOJAOB MHUpa IO NPEOJOJICHHIO U MPEAYNPEKICHHUIO
KOpPYIILUH, HeOE3HAIe)KHOCTh 3TOM O0PHOBI, BBI3BIBAIOIIEH YaCTO CKENCHC WIIM TECCUMU3M.

B nenom aHanuTHku, paccMaTpuBas 0COOEHHOCTH OOpbOBI ¢ KOPPYMIMEH B MEXIyHAPOIHOM
KOHTEKCTE, aleJUIMPYIOT K OIBITY CTPaH TPEX TUIIOB!

- HE NIPEOI0JIEBUINX KOPPYIILIHIO;

- 00JIeBIIMX KOPPYIILIHEH B TSDKEIOH popMe, HO CYMEBIINX CYIIECTBEHHO CHU3UTH €€;

- c1ab0 KOppYMIUPOBAHHBIX U MPEANPUHUMAIOIINX Ul YAEpPKAHUS 3TOM IJIAHKU Cephe3HbIE
yeunust [4].
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Ha coBpemeHHOM 3Tare Koppymius oOpeia CHCTEMHBINH XapakTep, W Ui pa3pylICHHs 3TOH
3aKOHOMEPHOCTH HeoOXoauMma Takke cHcTeMHas Ooppba ¢ Hel. I[losTomy wmccienoBarenu
IIPOCJICKNBAIOT CYLIECTBOBAHUE B MHUPE YETBIPEX COOTBETCTBYIOUIMX CTPATErui, B TOM WJIM MHOU
Mepe KOHLEHTPUPYIOIIUX OIBIT CTPaH BbIICYKa3aHHbIX THUIIOB!

1. cTpaTerum cuCTEMHOTO yCTpaHEHUs IPUYMH KOPPYILHIH;

2. CTpaTeruu «BOMHBIY;

3. CTpaTeruu «COo3HaTeIbHON MACCUBHOCTUY;

4. cMellaHHbIE CTPATErHH POTUBOJACHCTBUS KOPPYIILIMH.

Cmpamezusi cucmemHo2o yYCmpaveHuss NpuduH Koppynyuu CTPOUTCA Ha DJIIEMEHTE ee
CHCTEMHOCTH, KOTOpasi 00JalaeT CBOMCTBOM HE TOJBKO pa3pyllaTh OCHOBBI IIyOOKO BHEIPEHHOU
KOppYIILIMK, HO U «IOTEHLUHUAJIOM IpeoOpa3oBaHUs BCEro TIoOCylapcTBa, a Takke €ro
B3aMMOOTHOIICHUSI C TPaXJAaHCKUM o0mecTBoM» [5, ¢.204]. DTo cBoero pojaa «mporpamma-
MaKCUMyM) CTpaTeruu, 0JlHaKO B 0003pUMOM OyayIlleM OCHOBHAS €€ 1IeJb - CUCTEMHOE YCTpaHEHHE
YCIIOBUI BO3HUKHOBEHUS KOPPYILINH, IOBBIIIEHUE PUCKA KOPPYILIUOHHOIO IOBEIEHUS U TIOTEPH OT
Hero. JlaHHas cTpaTerus B MPUHLUIE JOKHA OBITh pacCUMTaHa Ha JUIMTENbHBIM CPOK, TOCKOIbKY
KOPpYILHS UMEET CBOMCTBO caMOBO3pOXkAaTbcs. Ho 3TUM e CBOMCTBOM - K CaMOBOCIIPOU3BEIEHUIO
- JOJDKHA 00JanaTh U CTpaTerus, MOCTOSHHO YUYUTHIBAS U «IIPUCIIOCOOJSASACHY K IMEPMAHEHTHO
BO3POXKIAIONICICS KOPPYNIINN, TEHEPHUPYS aJleKBAaTHbIE METOAbl OOphOBI ¢ Hei. CTpaTerus «He
OTPULIAET BO3MOXKHOCTU IIPECIENOBAaHUSA KOPPYILMOHEPOB», HO OHA HE «3alUKIMBAETCS» Ha
KOppyHIHOHEpe, N0O ee JOMUHAHTHAs 3a/a4ya - UCKAaTh U YCTPaHATh NPUYMHBI, CIIOCOOCTBYIOIINE
BO3HUKHOBEHUIO KOoppynuuu. Ee mnpeumyiiectBO U JOCTOMHCTBO B TOM, YTO OHa CHOCOOHa,
coOIo1asi TIOCIIEIOBATENBHYIO JTMHUIO B YKa3aHHOM HAIIPaBICHHH, COJICHCTBOBATH MOCTPOCHHUIO
IIOJJIMHHO IIPABOBOIO JAEMOKPATHUYECKOro rocynapcrsa. OQHAaKo B MHBIX CIIy4asX M dTa CTpaTETHs
MOJET OBITh OOpedeHa Ha Heyqady. M 3a4acTyio 3TO MPOMCXOINT B CHITy HEaIeKBaTHOTO MOIX0/1a K
npobieme, ee HEJOOLIEHKH, BHEAPEHUs HEOPraHUYHBIX JJIS CTPaHbl MHCTUTYTOB, B3STHIX H3BHE,
HeyMenash MX aJjanTtauus Ha 4YyKepOJHOW IIOYBE, OTPULIAHUS KyJIbTYPHO-aKCUOJOTUYECKUX
CTaHJAPTOB U CBEAEHUS KOPPYILHMH K 3KOHOMHUYECKOMY OOMeHy U T. 1. OHON M3 Takux Heyjad
ABJIAETCS Iporpamma «4ucTele pykn», KOTOPYIO NbITAINCH peann3oBaTh B Uenickoi Pecnybnuke. B
[Takucrane u bonuBum 3Ta cTpaTerus TaKke noreprena mposai [5, c. 204-205]. [Toatomy crpaTerus
CUCTEMHOI'O yCTpaHEHHUS! NPUYUH KOPPYNLHU JOJDKHA CTPOUTHCA C YUYE€TOM CIEUU(PUKHA MHOTHX
KU3HEHHO BaXXHBIX JUISl TOW WJIM MHOHM CTpaHbl NOJIMTUKO-TIPABOBBIX, JKOHOMUYECKHX, COLIUAJIBHO-
KyJbTYPHBIX (PaKTOPOB.

Cmpamezusi «6otiHbl». TUNWYHBIA TPUMEpP HCIOJIb30BaHUS JaHHOW crpareruu — Kwuraii.
CootercTBytouuii onbiT Kuras kak cTpaHbl, MpeICTaBISIONIEH IeonoIUTUYECKOE MPOCTPAHCTBO,
BEPHOE KOMMYHUCTHYECKMM HJ€aJaM U LEHHOCTSM, BBI3bIBACT IIPUCTAIbHBIA HHTEpEC Y
nccnenosareneid. Kurai no-npexHeMy 0CTaeTCsi CTPAHOM, 110 CYTH, YK€ €IMHCTBEHHOM, CTOSAIIEH Ha
MO3ULMUAX KOMMYHH3Ma, BO3TJIABIISIET €€ pPyKOBOJCTBO, KaKk U MIPEKIAE, KOMMYHUCTUYECKAs TApTHS.
Kazanoch Ob1, HEM30€KEeH 1 3aKOHOMEPEH €€ Kpax, KaK 3TO CIYyUUIIOCh ¢ Takou nepxaBoi, kak CCCP.
OnHako MUpPOBast 0OIECTBEHHOCTh HAa0JI0JaeT MHOE: BMECTO OXKHJIA€MOM PErpeccCHy U pa3pylIeHus,
Kutait HbpIHE BOCXOIMT K BBICIIEH TOYKE pa3BUTHsI, OJIATOCOCTOSIHUE €ro Hapoja HEYKJIOHHO
MIOBBIIIAETCS, PAacTET €ro aBTOPUTET Ha MUPOBOM apeHe. Kak orTMewaercs, ycnexw CTpaHBbI
CTUMYJIMPYIOTCSI CUJIbHOW MOJUTHYECKON BOJIEH €€ pyKOBOJCTBA, IBUKUMOTO IENbIO BBIABUHYTH
pecryOIHMKy B IIEpBbIE Psi/ibl Pa3BUTHIX, KOHKYPEHTOCIIOCOOHBIX rocyaapcTB. Onnako KuTaii, kak u
MHOTHE JIpYyTrHe CTpaHbl, OTKPHIBLINE CBOM IPaHUIIbl HaBCTpeuy Iio0aiu3alii U €€ BbI30BaM, IO
MHEHHMIO IIeJIOT0 psAJia CIEeHUAINCTOB, TITyOOKO MopaskeH Koppymnuuei. 1, ecTecTBeHHO, BBIHYKICH
BeCTH ¢ Hell OopbOy. B aTom acmekTe OH BbIOpall Ty METOIy, KOTOPYIO ONPEAENsioT MO Py
crnenn(pUIecKuX MPU3HAKOB cTpaTeruei «BoWHb». CyTh CTpaTerHMM 3aKJIIOYAeTCs B TOM, YTO B €€
KOHTEKCTE MPUOPHUTETHOM sBIsieTCsl 60pbh0a ¢ «BHEIIHUMHU MPOSBICHUSIMIDY KOPPYIIHMH, 001 BeaeTcs
3a4acTyl0 «IIPOTUB KOHKPETHBIX KOPPYNLMOHEPOBY», IPOTUB KOPPYILMOHHOIO IOBEACHHUS
KOHKPETHBIX JINYHOCTeH. BO3MOKHO, TO3TOMY CTpaHa He IpeojoJiena noka koppynuuio. OgHako
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COIIACHO BO33PEHMIO KUTAWCKOTO PyKOBOJICTBA, IPUUMHBI OYPHOT0O pOCTa KOPPYIILIUH KPOIOTCS B TEX
W3MEHEHHUAX, YTO MPOU30LUIN 32 MOCIEAHUE AECATUIETHUS] B CTpaHE, a UMEHHO B KallUTalIU3aluU
COLMAJIMCTUYECKON SIKOHOMMKH, BHEAPEHUH PHIHOYHBIX MEXAHU3MOB, BO BIMSHHUHU 3al1aIHOTO CTHIIS
KU3HU HA MEHTAJIUTET U ObITUE KUTAMNIIEB.

B cooTBeTcTBMM ¢ NIPUHATHIMU Ha EPBOil BoJIHE OOPBHOBI ¢ KOPPYyNLKEH ClIEIHATbHBIM 3aKOHAM
Kuras, nr000¥ YMHOBHUK, MONMyYuBIIUi B3sATKY B pasmepe 100 muH roaneit (110 yHuwmii 3o010T1a),
npuroBapuBaics K cMepTtd. I[losTOMy UYHMHOBHMKM MpU HOJAEP)KKE KOJUIEr M3 ApPYrux
roCy/1apCTBEHHBIX CTPYKTYP IPEAIPUHUMAIN OTBETHBIE MEPBI, Pa3JIMYHOTO POJIa IPOTUBOAEHCTBYS,
YTO IPUBEJIO B UTOTe K (POPMHUPOBAHUIO KOPPYNLUOHHBIX CETEeH, T. €. K HOBOMY KaueCTBEHHOMY
ypoBHIO Koppymiwuu [5, c. 213]. B aroii cBsa3u npumeyareseH dakr, uro emie 3 CaonuH, oauH U3
BbLIatOIMXCs peopmaropoB Kuras, yxacancs ToOMy, 4TO B CTpaHE K TOMY BPEMEHH «IIOSBUIHMCH
HeObIBaJIbIe BOPHI — «OOJBIINE THTPBD, PACXUTUBIIME IO ACCATH THICSY 0AaHEH!», W MpHU3BIBAI
«TIPUHATH OBICTPBIE, JKECTKHE U CYypOBble Mepbl». O1HaKo 60pbOa NMpuBeNa K TOMY, YTO YBEIHUMICS
HE TOJIBKO pa3Mep B3STOK, HO M caMa KOPPYILUS U3 HHAUBUAYAIbHON IPEBpAaTHIIACh B IPYIIIOBYIO,
oOpacTast HOBbIMU ceTsiMuU. Tem He MeHee yke [[3H Csonuny yaanock B 80-e roJibl 3aJ10)KUTh OCHOBBI
HOBOM CHCTEMBI TOCYJapCTBEHHOM CITYObI C TAKUMU OCHOBOIIOJIATaOIIMMU KPUTEPUSMHU, KaK HA0OP
CITy’KalllUX IO pe3yJibTaTaM 3K3aMEHOB, YETKOE OIpeesIeHUe NOPsi/IKa Ha3HAYEHUs Ha JIOJIKHOCTb,
aTTecTalIo, OTBOJ OT JOJKHOCTH, POTALMIO KaJIpOB, YCUJIEHHE IIPABOBOM MTOJIMTUKU CTpaHbl. Beero
3a To/bl peopM 3a KOPPYILHMOHHBIE JESHHUs MOJ CyJ ObUIO OTAAHO OKOJO 1 MIIH COTPYIHMKOB
apTUHHO-TOCYApPCTBEHHOTO alapara.

Mexay TeM ciiefyeT oAYepKHYyTh, YTO €CIIM paHee, BO BpeMeHa npasineHus Mao L[3sayHa, as
0003HaYeHHS JCHCTBUH, pa3laralolIinX KUTAMCKUX TOCCITYKAIINX, UCIIOIB30BAJICS TEPMUH «(yOaii»
(pasznooicenue, 3acnusanue, 6e300pasue), TO B HACTOSIIECE BPEMsi KUTAHCKUM SKBHBAJIICHTOM CJIOBA
«KOpPYILUS» SBISIETCS TEPMUH MaHby, KOTOPBIN MPEXKIE TaKKe UMEN HIMPOKUN CIIEKTP 3HAYEHUM.
Kak cBugerenbctByroT usbickanus H. X. Axmermmna, B npusstom B 1952 rony Ilonoxxenun o
HaKa3aHUM 3a KOPPYILUIO (TaHby) B paMKaxX MacCOBOW KOMIIaHUU «/IBHKEHHE MPOTHUB TPEX 30J1»
(KOoppymnuuu, pacCTOUUTENILCTBO U OIOPOKPATHH), B CTaThe 2 B KAU€CTBE TaHbY Ha3BaHbI IPUCBOEHHE,
3axBaT, I[IOJlydeHHEe OOMaHHBIM ITyTeM, BBIMAHHUBAaHHE TOCYNApPCTBEHHBIX IIEHHOCTEH,
BBIMOT'aTEJIbCTBO IIEHHOCTEH JAPYTUX JIUL], MOJIy4YE€HUE B3ATKU U MHbIE IeSHHUS B HapyIllIeHHe 3aKOHA
[0 U3BJICYEHHUIO BBITOJIbI B KOPBICTHBIX IEJSAX, HPUKPHIBASCH OOIIECTBEHHBIMU HHTEpPECaMH,
CoBeplIeHHE PaOOTHUKAMU JTIOOBIX TOCYApCTBEHHBIX OPraHOB, MPEANPUATHH, YUeOHBIX 3aBeICHUN
U OTHOCSIIMXCSA K HUM cTpyKTyp [6]. B 3TOl CcBsi3M BechMa MoOKa3aTeIbHBIM BOCIIPHHUMAETCSI
accOIIMaTUBHOE CpaBHEHHE OOpbOBI C KOppymuueil, MpoBOJUMON B paMKax 3TOH cTpaTeruu, ¢
xapaktepoM 00pb0bI ¢ MUpoTornueckoi ['apoi, y KoTopoil BCAKHI pa3 Mo NCCEUEHUHU BbIPACTaIH
HOBBIE TOJIOBBHI.

Crparerusi «BOWHBD» OCOOCHHO BOCTpeOOBaHA B aBTOPUTAPHBIX TocyAapcTBax JlalbHEro
Boctoka u FOro-Boctounoii A3um, BCTpedaeTcsl U B CTpaHax, KyJIbTUBUPYIOIIUX JEMOKPATHYECKHUE
TpaJulLIiM, HO PEIKO. 3/1eCh BBOAUTCA NPUHLHUI HPE3YMIIIUU GUHOBHOCMU B OTHOILEHUU JIUL,
IIOJI03PEBAEMBIX B COBEPIIEHUU KOPPYILMOHHBIX MPECTYIUIEHWH, YMHOBHUK OKa3bIBacTCA IEpEN
HE00XOJUMOCThIO CAMOMY JIOKa3bIBaTh 3aKOHHOCTh IIPUHAJUIEIKAIIETO EMY UMYIIECTBA.

YuuTeiBas BbILIECKa3aHHOE U pyrue (akThl, HAIPUMEP, TAKHE KaK paclpaBa Ha rpeOHe 3ToH
O00pbObI «C KOHKYpPEHTaMH Ha pBIHKE KOPPYIUMOHHBIX YCIyIr», HMMHUTauus OOpbrObI, poCT
OOIIIECTBEHHOTO HEJOBEPHsI K AHTHUKOPPYMIMOHHBIM pedopMaM U Jp., UCCIENOBATEIH JENAI0T
BBIBOJI, UTO JaHHAs CTpATerwsi CIIOCOOHA MPUHECTH OOJbIle Bpeaa, yeM moib3bl [5, ¢. 216]. s
CpaBHEHHUs PUBEJEM IpUMep: Yexus, HeyJauHO IPUMEHHUBILAS CTPATETMIO CUCTEMHOIO YCTPaHEHUs
npuurH Koppynmuu, B Tabmume UBK TU 2025 rona 3anumaer 46-¢ Mecto, B TO Bpemst kak Kuraii,
OIMPAIOLIHUICA HA CTPATErHI0 «BOMHBD», HAXOAUTCS Ha /6-M MecTe.

Cmpamezausi «Cco3HamMeNbHOU NACCU6HOCMU» OCHOBAaHA Ha IIOCTyJare O OecIIOAHOCTH
aKTUBHOTO MPOTHBOJCHCTBUS KOPPYILMH CO CTOPOHBI rocynapcTtBa M oOmiecTtBa, MO0 TOIBKO
«PBIHOK MOKET PEIIUTH BCE MPOOIEMBI», O BPEMEHHOM SIBJIEHUU KOPPYIILIHH, ITOCKOJIBKY OHA MOKET
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UCYE3HYTh «BMECTE C IPEBpAIICHHEM TOCYAapCTBa B JIMOEPaIbHYIO NEMOKPATHUIO C PHIHOYHOM
HSKOHOMHKOW»; 0 OOJBIION CTENEHH 3aTPATHOCTH 3TOW OOpBHOBI, UTO BO BpeMEHA IKOHOMHUYECKUX
HEYPSIUI] BOBCE HEKEIATEIbHO [5].

Cmewannvie cmpamezuu npomMuoOetcmeus Koppynyuu CIeAyeT IpU3HAaTh CaMbIMU
3¢ (HEeKTUBHBIMU, XOTSI OHM TPeOYIOT 3HAUUTENIBHO JIOJIFOTO BPEMEHM I CBOCH peaau3aluu U
MOJyYeHHS 3PUMBIX PE3YyJIbTAaTOB. DTa CTpAaTerws COBMEIIAET B cebe M DJIEMEHTBHl CTPAaTerHu
«BOWHBI» C €e KapaTeJlbHOM UeO0JI0THEH, U AIEMEHThI CTPAaTernu YCTPAHEHUsI IPUYUH KOPPYIILHH.
Wx cuna, Kak YTBEp)KIAIOT aHAJIUTHKH, B JOCTM)KEHUM PEAIbHBIX, UIALIMXCA» CUCTEMHBIX
M3MEHCHHI B OOIIECTBCHHBIX OTHOMICHHSX, YTO 3HAUYNTEIILHO BayKHEE U MepcrekTuBHee [5, ¢. 226].

B mupe umerorcs penpe3eHTaTUBHBIE 110 XapaKTepy MPELEeIeHThl, PaCKPbIBAIOIIUE CUTYalUH,
KOTI'/Ia CTPaHbl, epexo/isi OT OAHON CTpAaTEeruu K APYroil 1 BHOBb BO3BPAILAsCh K MPEXKHEH U T. 1., B
KOHIIE KOHIIOB OKa3aJMCh HE CIOCOOHBIMH NpeonosieTh Koppymnuuio. Ilpumep Hurepun
JEMOHCTPUPYET MOJA0OHOT0 po/ia NMeYalbHbIe 3Ur3ard B AHTUKOPPYIIIMOHHOM MOJIUTUKE, OTHIOIb HE
YBEHUABIIEHCS yCIIEXOM, HECMOTpPsI Ha BCe yCHius, ocoOeHHO renepana Obacanmxo (eaBa U He
€IMHCTBEHHOTO IIpaBUTENs, HE YJIMYEHHOTO B KOPPYIIUHU, U, KCTAaTH, OJHOTO U3 co3JaTesel
Tpancnapencu MHTepHENIHIT), 1Ba)K/bl IPUXOIMBILIETO K BJIAaCTU B CTPAHE.

[TokazareneH ycrnex [ 'OHKOHICKOW KOMUCCHH, COBEPIIMBIIEH HA OCHOBE CMEIIAHHOW CTpaTeruu
IIPOTUBOAECUCTBUS KOPPYIILIUU, KAK OTMEUYEHO aHAIIUTUKAMHU, «TUXYIO PEBOIIOIHNIO» B 001ecTBe. B
60-e roapl ['OHKOHI MO pPAacCHPOCTPAHEHHOCTH KOPPYMIUUA Majl0 YeM OTJIMYalciS OT JPYrux
KOPPYMIIMPOBAaHHBIX CTpaH, €CJIM TOJbKO HE MpeBocxoau ux. O mociaeaHeM 31eCh FOBOPUT TOT
(bakT, 4TO cpenu Hapoaa «TyJIsAiay MOTOBOPKA O TOM, YTO CIEAYEeT BBIOPATh OJTHO U3 IBYX ACHCTBUIA:
100 «BIPBITHYTH B aBTOOYC» (T. €. aKTUBHO YYacCTBOBAaTh BO B3STOYHHYECTBE), JHOO «OEkKaTh
no3aan» (ObITh ayTcaiiiepoM, HEe BKIIOYEHHBIM B CYIIECTBYIOIIYIO CHCTEMY), HO HEJb3 «CTOSITh
nepes IBHKYIIMMCS aBTOOYyCcOM» (T. €. COMPOTHUBIISTHCS H JKAJIOBAThCsA). B KOHIIE KOHIIOB Ha TIOYBE
KOPPYHIMH 37I€Ch pa3pa3uiicss TPOMKUN CKaHJaMl, CBSI3aHHBINA ¢ «aenoMm [omadepra», B LEHTpP €ro
ObUIM BOBJICYCHBI HEKOTOpHIC BBICIIME MOJHIEHCKHe 4uHBL. M 3T0 moOyamno rybepHaTopa K
aKTUBHBIM JCHCTBUSIM, U MPEXKJIE BCETO K CO3AAHUIO CIIECIUAIU3UPOBAHHOIO OpraHa, 001a/1ao1ero
HIMPOKUMH TTOJTHOMOYHSMU 110 OopbOe ¢ koppymuueii [7, ¢. 211]. Tak, B 1974 roay B 'onkoHre ObLia
yupexnaeHa HesaBucumas komuccus mno Oopebe ¢ koppynuueidt (HKBK), mnonoruernas
HernocpeacTBeHHO TyoepHaropy (I"orkoHT Borien B coctaB Kuras 1 utons 1997 rona) u cocrosias
U3 TpeX JENapTaMEHTOB: ONEPAaTUBHO-PO3BICKHON NEATEIBHOCTH, IPEAOTBPAIECHNs KOPPYIILUH, IO
CBSI35IM C OOIIECTBEHHOCThIO. B KOMIETEeHIIMM KOMUCCUU HAXOAWINCH BOMPOCHI IO PacCiIeJOBaHUIO
CllyyaeB KOPPYMIHHU, CyAeOHOe IpeciieIOBaHNe BUHOBHBIX, MOHUTOPHHT peOopM rocy1apcTBEHHON
ciykObl, obecrieyeHre UX IOPUAMYECKHMHU W aAMHUHHCTPATUBHBIMU PEKOMEHJALUSAMHU, KOHTPOJIb
(MHAHCOBOIO MOJOXKEHUS TOCYIaPCTBEHHBIX CIIYXKAIMX, IPOBEJACHNE IUPOKOH HHPOPMALIUMOHHO-
MIPOCBETUTENBCKON paboThl. OJTHOBPEMEHHO C IIEJIbI0 Ha/A30pa 3a JIEATENbHOCThIO CaMOl KOMUCCHH
110 MHUIMATHBE €€ PyKOBOJCTBA OBUIM CO3/aHbl TPAXKAAHCKUE COBELIaTeNbHbIe KOMUTETHI. Ha moct
riaBel HKBK Obim1 Ha3zHaueH aOCONIOTHO HEMOAKYIHBIM W UYECTHBIM 4YeNOBEK, COTPYIHUKAM
OIpEeJIEJIEHO CYIIECTBEHHOE JKaJOBaHbe, MPEBBIIIAONIee 3apa0OTHYIO IUIaTy YMHOBHHMKOB APYTHX
BeIOMCTB. Bee 3To o3BoJIsAI10, € OAHON CTOPOHBI, TPEIOTBPAILATh TEKYUYECTh KaJpOB, UX MEPEXO/ B
Apyrue opraibl, ¢ Jpyroi — 0e30043HEHHO MpPOBOAUTH  CJEJICTBHs,  Kacaroluecs
BBICOKOITOCTABJIEHHBIX JIOJPKHOCTHBIX JIUL, BBUIABINBATH «KpynHYI0 1uub» (Knutrapa). Hacenenue,
BUJIl UICKPEHHIOIO 3aMHTEPECOBAHHOCTD MEPBBIX T'OCYJAPCTBEHHBIX AEATENEH B yCIIeXe KaMIIaHWH,
CTaJI0 OKa3bIBaTh UM IOJIEPIKKY, T0BEpHE HApOAa K JAHHOMY UHCTUTYTY BBIPa3UJIOCh B BO3POCILIEM
KOJINYeCTBE Kayio0 1 00paIieHuit K HeMy, B YMEHbIICHUH YMCJIa aHOHUMHBIX COOOIIEHUM, ITyOO0KOM
OCO3HAaHUU NMaryoHOCTH KOPPYIIIMOHHOTO OBEICHUSI.

Kak nanee ormeuaer C. Poy3-Akkepman, akrususzanms aeiictBuii HKBK cronknynace u c
CIJIBHEHIIIMM COINPOTUBICHHEM CO CTOPOHBI MPECTYNHBIX CHHAMKATOB BHYTPHU TOJMIINH,
BoiHyuBMM HKBK  orcTynmuTe ¥ 1aTe corjacue Ha aMHHCTHIO BCEM  JOJDKHOCTHBIM
npectyruieHusM 10 1 ssaBapst 1977 rona. Ho 3To ObUTO BpeMeHHOE TTopaXkeHHe, K00 3aTeM KOMHUCCHSI,
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«COOpAaBIINCH C CHJIAMH», BHOBb TNPOJOJDKHMIIA CBOIO JIESATEIBHOCTH B 3TOM )K€ pyCle - pycie
OeCKOMITIPOMHCCHOM OOpBOBI ¢ Koppymuueld. B mocnenyromeM 03a004€HHOCTh OOIIECTBEHHOCTH
BBI3BAJI IpeLieIeHT o0beanHeHns I 'onkonra ¢ Kuraem, 9To MOTiio CBeCTH Ha HET YCHJINS KOMHCCHH,
100 JIeIOBBIC CBSI3U aHKJIaBa C OCHOBHOM TEPPUTOPHUEH CTpaHbI MOTIH OTKPBITH HMIMPOKYIO JIOPOTY
I pa3BuTH Koppyrmuu [7, ¢. 211]. Oanako 6eCroKoiCcTBO Hapo1a U MPEACTaBUTEIIEH MUPOBOTO
cooO11ecTBa, B IPUHIUIE, 0Ka3aJ0Ch OECIIOYBEHHBIM U O TOM MaHH(eCTUpyeT OmsATh-Taku Tabnuma
NBK TH 2008 roga: I'onkoHT pacronaraics Ha 12-M MeCTe U PSUTHHT €€ OIICHEH JIOBOJIbHO BHICOKO
—B 8,1 6anna, k 2024 roxy yTpaTHI NO3ULIUU U HaxXoauTcs Ha 17 mecTe.

B monoGHOoro pona akmusaxX, OPUEHTHPOBAHHBIX HA CHIDKCHHUE KOPPYIIHH, MNO3UTHBHYIO
JESATeIbHOCTh JIEMOHCTPUPYIOT CTpaHbl A3HAaTCKO-THXOOKEaHCKOTO0 PErruoHa, HadaBIIue OOpbOY
eme B 60-¢ rompr XX Beka u paspaboraBmue 3()PEKTUBHBIC aHTUKOPPYIIIMOHHBIE CTPATETHH,
peanu3aiys KOTOPhIX MpHBEJIa K BHYIIUTEIbHBIM ycrexam. HacToiflumBoe M IieleHampaBiIeHHOE
BOIUIOIIEHHE aHTUKOPPYNIIMOHHBIX CTPATErNYeCKUX MPOrpaMM, OCHOBAaHHBIX HAa MPO(ECCHOHATIBHO
pa3paboTaHHOH 3aKOHOJATEIbHOM 0a3e, B yKa3aHHOM PETHOHE Ha MPOTSHKEHUH HE OJHOTO JIECSITKA
JIeT MPUBEJIO K TOMY, YTO Celdac 3TH CTPaHbl HAXOATCSA B Py HauMMEHEe KOPPYMIIMPOBAHHBIX
cTpaH, Takux kak Jlanus, @unistaaus, [lBeuus u 1. 1.

CBOMMH JOCTHKEHUSIMA B CO3/IaHHM OJIarOJICHCTBYIOLIETO T'OCYAAapCTBa, CBOOOJHOIO OT
Koppymnuuy, CHHramyp Bcerja M HEHM3MEHHO NPUTATHBAET B30phl AHAIWTUKOB MHOTHX CTpaH,
OBITAIONINXCST TOHATh CEKpeThl (eHoMeHa ero ycmexa. O0o3peBas CIIOCOOBI peaaH3aluu
CHHTAITypPCKOH aHTUKOPPYIIIMOHHON CTPAaTEeruy, MOKHO C/AEJIAaTh BBIBOJ O TOM, YTO OJaromnoirydne u
07arococTosHME HapoAa B 3HAYMTENBHOW CTEMEHH 3aBUCHUMBI  OT CTENCHH Pa3BUTHA
TOCYJapCTBEHHOM CITy>KOBI M YIPaBJICHHUS, OT JOJDKHOCTHBIX JIMI], OTBETCTBEHHBIX 32 ONTHMAIBHOE
pelIeHue 3a1a4 rocyAapCTBEHHOTO MaciuTaba B PeXHMe COOJIONECHHS KOHCTUTYILMOHHBIX IpaB M
cBO0O/I rpaXkaH CBOEH CTPAHBI.

[lepmaneHTHas U mocieaoBarenbHas 0oppOa ¢ KOppynuuei, HauuHask C MPOILIOTro BeKa M I10
HacrosIee Bpems, xapaktepHa u aisi Coenunennbix LlltatoB Amepukn. B cBoe Bpems 31ech Obun
HPUHATH TaKUe BaXHbIC [0 3HAYCHHUIO 3aKOHOJATeNbHBIC akThl, Kak «3akoH RICO» (Racketeer
influences and Corrupt Organizations») - 3akoH «O0 opraHu3anusaX, HAXOASAIIUXCS TTO/ BIUSTHUEM
pIKeTa, U KOPPYMIUPOBAHHBIX opraHu3aiusax» (1977), 3akoH, niu YcraB, Kak ero eiie Ha3bIBaloT B
crpane, «O 3apyOexHoi koppymnimonnoii npaktukey» (The U.S. Foreign Corrupt Practices Act —
FCPA, 1977). JleiicTBre nanHOTrO YcTaBa pacnpocTpaHseTcs Ha KOMIIaHUH, 3apETHCTPHPOBAHHBIC B
CIIA, a Takxe Ha CIy)alluX, TUPEKTOPOB, HAEMHBIX paOOTHUKOB, ar€HTOB MJIM BIIa/ICBIIEB aKIIHiA,
BBICTYMAIOIIMX OT JIMI[A KOMIIAHUH; TIPH 3TOM OHH MOT'YT HECTH OTBETCTBEHHOCTH: 1) 3a jeiicTBusl,
npousBeeHHbIe Ha Tepputopun CIIIA; 2) 3a neiicTBUS, BKIIOYAKONIHE KOPPYIITHOHHBIC BBITUIATHI 32
npenenamu CHIA. B 3akoHe, moMuMO TepeyHs 3alpeToB TeX BHJOB CJHEIIOK, KOTOpHIE
MPeIyCMaTPUBAIOT TMPH3HAKK KOPPYIMIWHU, MPHUBICKAIOT BHUMAaHHE CAHKIMHM HaKa3aHUS 3a WX
coBeplIeHHe: HapylieHne kommanusimu YcrtaBa (FCPA) kapaercs mrpadoM 10 2 MHIUTHOHOB
JOJJIAPOB; COTPYAHUKAMH, JWPEKTOpPaMH, BIAACTbIIAMUA aKIWH, HAeMHBIMH pPaOOTHUKAMH U
areHTamu — Ha cymmy 10 100 000 nosnnapoB c uieHneM cBoOO Ikl Ha CPOK 10 5 jieT. B uHbIX ciaydasx
pa3mep mTpada MOXKET B JBa pa3a MPEBBIIIATH BHITOMy, MOJYyYaeMYyIO B3ATKOJIATEIIEM B Clydyae
COBEPILIEHUSI KOPPYIIIMOHHOM cieNKH U T. 1. O TOM, KaKoBa CTENEHb Pe3yJIbTaTUBHOCTU NPUMEHEHHUS
VYcraa, cBuaerenbcTByer jaoknan «IIpoekt kopmopatuBHBIX wuccienoBanuii» (2007 r.), Tae
OTpaXKeHBI Cy1eOHbIe pa30upaTebCTBA O JAeIaM, CBSI3aHHBIM ¢ Koppymniueid. Cpeau HUX B KauecTBe
pEeNpe3eHTaTUBHBIX OTMETUM CIIeIyIOIINe Cyie0HbIe pa30upaTesIbCTRA:

- unman Hedranort komnanuu Baker Hughes mpusnan ce0st BHHOBHBIM B HapyIlIeHHH Y CTaBa,
BKJTIOYas B3siTOUHNYeCTBO B Kazaxcrane, 3armarmi 11 mutH mosutapoB mTpada, a Takxke COTIacuics
BBIIJIATUTH Oosiee 44 MITH. 0J1apoB B BHJIE MTpada ¢ KoH(PUCKAIMEeH TpuObUIH;

- Tpu punmana bpurtanckoit HedTsIHOM ciyxO0b1 Vetco International 3arnaTunu 26 MitH 10711apOB
mrpada [8, c. 66-68].
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Kak Bugum, 31ech (GUrypupyroT, BO-IIEPBBIX, IPELEACHT B3ATOUHNYECTBA, OCYILECTBICHHOTIO, B
YaCTHOCTH, MHOCTpaHHOW HedTsHOW kommaHueld B Kaszaxcrane, BO-BTOPBIX, HEMaJlble CYMMBI
mrpada, B-TPETbUX, Takas YroJOBHAas Mepa Haka3zaHUs, Kak KoH¢uckauus npubsuiv. Bee ato
[I03BOJIIET CYAMTb O TOM, 4YTO HEOTBPATUMOCTb HAaKa3aHUs B CTpaHE HUMeEET JCHUCTBEHHBIE
pe3yJIbTaThI.

3axnouenue

Ha ocHoBe mpoBeneHHOTO aHanu3a JIyYIIUX MHUPOBBIX IPAKTUK U MEXKIYHAPOIHOIO
COTpyAHHYECTBA B cdepe NPOTUBOACUCTBUS KOPPYILUH MOXHO BbIIEIUTh 3((eKTuBHBIE
CTpaTeruu, OCHOBY KOTOPBIX COCTABJISAIOT CICAYIOIINE XapAKTEPUCTHKH: 1) TONIUTHYSCKHE JTHIEPbI
YCIEUIHbIX CTpaH 00J1aJal0T CUJIbHOM BOJIEH, HalpaBlIeHHOW Ha OECKOMIIPOMHCCHYIO OOpbOy C
KOPPYILHUEH, YTO CIY)KUT 3aJI0TOM YCIIeXa aHTHKOPPYIIHOHHBIX KaMIaHWM; 2) Ui peaau3aluu
3aJja4 aHTUKOPPYNLMOHHON MOJIUTUKU CTPAHBbI IPUBJICUEHBI O€3yNIPEUHO YECTHBIE U aBTOPUTETHBIE
rOCY/IapCTBCHHBIC JICATENN; 3) OCHOBHBIC YCHIIMSI MPUIIATAIOTCS JUIS IEPMAHCHTHOTO TTOBBIIICHHS
UMUKA M KA4eCTBA FOCYIapCTBEHHOI CilyKO0bI; 4) JU1sl yCHEIIHOTO MPUMEHEHUSI CHCTEMHBIX Mep T10
O6oppbe C Koppymnuuend pa3paboTaHbl W TMPUMEHSIOTCS JCHCTBEHHBIE AHTUKOPPYNIIUOHHBIC
3aKOHOJIATEeNIbHBIC aKThl; 5) A(P(PEeKTHBHO (YHKIMOHUPYIOT CHCHUATH3UPOBAHHBIC OPraHbl MO
IIPOTUBOAECUCTBUIO, CO3JaHbl IUIOLIA/IKK, UHCTUTYTHI Kajio0 TpaxkJaH Ha HE3aKOHHbIE MHTEHIMH
YHHOBHHKOB; 6) BBE/ICHBI HA 3aKOHOJIATEIILHON OCHOBE BCEOOLINE EKIapauy 10X0/I0B HACCICHNUS;
7) aKTHBHA TO3UIMS TPAXKIAHCKOrO OOIIECTBa M CBS3b MOJMTHYECKON cdepbl rocymapcrsa ¢
HCMIPaBUTCIILCTBCHHBIMH ~ OpraHu3alusiMd;  8)  upe3BblYailHOE  BHUMAaHHE  YACISCTCS
AHTUKOPPYIMIIMOHHOMY TPOCBCIICHUIO W BOCIUTAHWIO; 9) MHTCHCHBHAS KOHCOJMIALUS C
AHTUKOPPYILMOHHBIMU CHJIAMM MHOTUX CTpaH MHpa, paTHQUKalMs, IPUCOECIUHEHUE K
MEX/IyHapOJAHbBIM KOHBEHLHUSM MPOTHB KOPPYNLHMU TAKXKE CIIOCOOCTBYIOT CKOpEHIIeMy
JOCTHKEHUIO UCKOMOH 1IeJTH.
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THE RIGHT TO HEALTH PROTECTION IN UZBEKISTAN:
IMPLEMENTATION AND LEGAL SUPPORT IN THE CONTEXT OF A PANDEMIC
OF INFECTIOUS DISEASES

Abstract

The article is devoted to the analysis and assessment of the state of legal support for human health
protection in the context of the spread of coronavirus infection in Uzbekistan. The content of state
policy and organizational and legal measures in the field of health protection are considered. Legal
measures aimed at increasing the effectiveness of legislation in the field of human health protection
are characterized, the problems of strengthening legal measures to protect and ensure the right to
health are considered. The right to health protection is considered both in the context of the legal
foundations of this human right in the context of the coronavirus pandemic, and legal measures to
combat offenses in this area, as well as ensuring human rights in the fight against the pandemic.

Key words: health, the right to health protection, legal regulation, medical legislation, healthcare
system, pandemic.
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A.3. Myxameoxncanos*”

YTawxenmcruii 2ocyoapcmeennwiii opuduueckuii ynusepcumemn

ITPABO HA OXPAHY 310POBbsA B Y3BEKHUCTAHE:
PEAJIM3AIUA U IIPABOBOE OBECIIEYEHHUE
B YCJOBUAX NAHJIEMUA WHOEKIITUOHHBIX 3ABOJIEBAHUN

AnHomayus

CraThs MOCBSIIEHA aHAIHU3Y U OICHKE COCTOSHHS MPABOBOTO 00ECHICUEHHSI OXpaHbl 310POBbS
HACEJICHUsST B YCIOBUSAX PAaCHpOCTPAHEHUS KOPOHABUPYCHON WHQEKIMU B Y30EKUCTaHE.
PaccmoTpeHo conmepkaHHe TroCylapCTBEHHOW MOJUTHKH M OpPraHM3allMOHHO-TIPABOBBIX MEp B
o0yacTu OXpaHbl 3M0pOBbs. OxXapaKTepU30BaHbl MPABOBLIC MEPHI, HANIPABICHHBIC HA MOBBIIICHHE
3(pGEKTUBHOCTH 3aKOHOJATEIILCTBA B O0JACTH OXpaHbl 3JI0OPOBbSI UEIIOBEKA, PACCMOTPEHBI
pOoOJIeMbl YCUJICHHS TIPABOBBIX MEp IO 3alllUTe M OOCCICUSHHIO MpaBa Ha 3/10poBbe. [IpaBo Ha
OXpaHy 3JI0POBbsI pacCMaTPUBAETCS KaK B KOHTEKCTE IPAaBOBBIX OCHOB 3TOTO IpaBa YeJOBEKa B
YCIIOBUSX TIAaHJIEMUU KOPOHABHUPYCA, TaK U MPABOBBIX MeP IO OOPHOE ¢ MPaBOHAPYIICHUSIMHU B ATOM
cdepe, a Taxke oOecriedeHus ImpaB YesioBeKa B 00phOe C MaH eMHCH.

KiroueBble cjioBa: 370pOBbE, MPAaBO HA OXpPaHy 370POBBS, IPABOBOC pEryJIUPOBaHUE,
MEIUIMHCKOE 3aKOHOIaTeIbCTBO, CUCTEMA 31PaBOOXPAHCHUS, ITAHICMHUSI.

A.3. Myxamedocanoe X

YTawxenm memnexemmix 3ay ynusepcumemi

O3BEKCTAHJIATBI JEHCAYJIBIK CAKTAY KYKBIFbI:
YKYKIAJIBI AYPYJIAP MAHJAEMUSICHI "KAFJAMBIHJIA ICKE ACBIPY 'KOHE
KYKBIKTBIK KAMTAMACEI3 ETY

Axoamna

Makana ©O30ekcTaHfa KOPOHABUPYCTHIK WH(MEKIMSIHBIH Tapalybl >XaFJalbIHIa XaJIbIKTHIH
JICHCAYJIBIFBIH KOpPFayJlbl KYKBIKTBIK KaMTaMachl3 €Ty JKarJlalblH Tajjiayra JoHe Oarayiayra
apHanraH. JleHcaynblK cakTay cajachlHIArbl MEMIIEKETTIK cascaT TeH YHBIMIBIK-KYKBIKTHIK
mapanxapAplH Ma3MYHBI KapaJiael. AJaM JCHCAYJBIFBIH KOpFay CallaChIHIAFbl 3aHHAMaHBIH
TUIMIUTITIH apTThIpyFa OarbITTadFaH KYKBIKTBIK IIapaiap CHUMATTalJAbl, JEHCAYTbIKKAa KYKBIKTHI
KOpFay OHE KaMTaMachl3 €Ty JKOHIHJETI KYKBIKTBIK MIapaiapibl KYMIEHTy Mocemelepl Kapabl.
JleHcaynbIK cakTay KYKBIFBI KOPOHABUPYCTBHIK MaHAEMHs KarJaiblHIa OCHI ajaM KYKBIFBIHBIH
KYKBIKTBIK HETi3JIepi, COHJa-aK OChI cajaJarbl KYKBIK OY3yIIBUTBIKTAPMEH KYPECYIiH KYKBIKTHIK
[mapanapel, COHJIai-aKk MaHAEMHUSIMEH KypecTe ajaM KYKBIKTapblH KaMTaMachl3 €Ty asChIHIa
KapacThIPBLIA b,

Tyiiin ce3aep: neHcayJblK, JEHCAYJBIK CaKTay KYKBIFbI, KYKBIKTHIK PETTEY, MEIMIIMHAIBIK
3aHHaMa, JICHCAYJIBIK CaKTay JKYHeci, TaHIeMHUS.

General provisions

The main provisions of the work follow from the set goal of scientific research and relate to the
following aspects:

A comprehensive analysis of the problem made it possible to identify the main directions of the
relevant health policy in Uzbekistan. The development of new technologies in medicine, in particular
in the field of human reproduction (genetic engineering, biomedicine, artificial insemination,
surrogacy, etc.) requires understanding and adjusting the current legislation in the field of medicine.

A developed system of legislation in the field of health care in Uzbekistan was noted, which
made it possible to predict possible areas for its improvement, one of which is proposed codification.
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Important recommendations have been formulated on the implementation and improvement of
health legislation, as well as strengthening law enforcement practice, solving real problems in the
health sector.

Various state programs in the field of health care have been thoroughly analyzed, in particular,
the effectiveness of their implementation during a pandemic, which revealed shortcomings in the
level of provision of medical care, the quality and timeliness of medical services, and the situation
with the provision of the industry with modern medical equipment.

The legal conditions for bringing to legal responsibility for unfair performance by medical
workers of their professional duties were considered.

Ways have been proposed to ensure access of the population to full-fledged high-quality medical
care during the convergence of the current Uzbek legislation on health care and international legal
norms.

Introduction

Although the right to health care is not directly indicated in the text of the Constitution of
Uzbekistan, its provision is indirectly indicated by its Art. 40, which reads: Everyone shall have the
right to receive skilled medical care However before mentioned constitutional norm has not yet been
properly embodied and concretized in the country's legislative system; certain areas of relations
developing in the field of health protection are not regulated at all by laws or are regulated by laws
of ministries and departments. Although the issues of human health protection are generally regulated
in the legislation of the country, however, there are still many problems and shortcomings that need
to be eliminated.

These circumstances require their study and scientific research, it is necessary to intensify not
only scientific research on these issues, but also law-making activities, the result of which should be
the formation of a modern, effective and adequate legal basis for ensuring the right to health care.

Within the framework of this goal, the study sets the following tasks:

- consideration and characteristics of the legal framework and mechanism for ensuring human
health protection in the context of a coronavirus pandemic;

- analysis of legal measures to combat offenses in a pandemic;

- studying the practice of using the recommendations of international bodies in the legal
regulation of the fight against the pandemic;

- development of recommendations for improving the legal framework for protecting human
health in the context of the spread of coronavirus infection in Uzbekistan.

Consideration of these issues will to some extent contribute to an objective assessment of the
state and directions of development of the system of legal protection of human health in Uzbekistan.

The hypothesis of this article can be formulated as follows: in Uzbekistan the level of real provision
of the right to health care is dependent on the level of efficiency of the legal mechanism functioning in
this area. Effective provision of this right implies the timely adoption by the state of legal acts aimed at
the smooth functioning and development of the healthcare system. Success in countering the pandemic
depends not only on the effectiveness of the healthcare system, but also on the quality of the legal
regulation of relations related to the realization of the human right to health care.

Materials and methods

The research methodology is aimed at a comprehensive analysis of the current state of the legal
system for protecting the health of the population of Uzbekistan in the context of a pandemic of
infectious diseases. The choice of research methods is conditioned by the need for a comprehensive
analysis and assessment of the state of the mechanism and features of the legal system for protecting
the health of the population of Uzbekistan. In the course of the research, a comprehensive method
was applied within the framework of the socio-constructivist paradigm of focusing on the issues of
transformation of the value basis of public service. At the initial stage, the theoretical foundations of
the legal regulation of the healthcare system in an emergency situation and scenarios of its
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transformation in modern conditions were studied. The analysis of approaches based on the study of
scientific literature allowed us to formulate key research questions and hypotheses. Documentary
analysis as the main method of data collection was used at the first stage of the study and is focused
on the study and interpretation of primary sources - international legal acts, acts of national law of
the Republic of Uzbekistan and other countries of the world regulating public relations in the
healthcare system in the context of the spread of coronavirus infection. This method has been chosen
as the main method of data collection, as it allows for a deep investigation of primary sources,
provides a qualitative justification for the conclusions of the study, and helps identify gaps and
contradictions in regulatory regulation. In the process of working on the article, general and particular
methods of scientific cognition were used: dialectical, logical, structural-functional, formal-legal,
comparative-legal and others. This approach allowed us to consider the issues presented in the
development, from general to particular and vice versa, through a critical reflection and comparative
analysis of the norms of the current legislation of the Republic, identifying inaccuracies, gaps and
contradictions in it, as well as other shortcomings. For this purpose, the norms of Laws and other
regulatory legal acts of the Republic of Uzbekistan in this area were studied. In the course of the
research, secondary sources were studied - the works of Uzbek and foreign scientists [1-13]. At the
final stage, all the data obtained, the analysis and interpretations were systematized. The use of a set
of scientific research methods and their combination at each stage of the study allowed us to obtain a
holistic view of the problems and opportunities in the healthcare system of the Republic of
Uzbekistan.

Results and discussion

Legal basis for the protection of human health in the context of the coronavirus pandemic

It is known that a person's health is his complete physical and mental well-being. It is the most
important good, the basis for the sustainable development of society, therefore it is a priority object
of constitutional and legal protection. “Medical care is one of the most important factors in ensuring
the interests of a person” [14]. The essence of this right is that it is inalienable, belongs to a person
from birth, and its provision is the most important condition for the life of modern society. Health
protection consists in realizing the responsibility of the state for the health of its citizens, taking care
of physical and psychological health. Human life and health, being the highest values that determine
the essence of all other values and benefits in society.

Art. 40 of the Constitution of the Republic of Uzbekistan, as already noted, secured the right of
everyone to qualified medical care. However, the content of the term "qualified medical care™ is not
disclosed either in the Constitution or in other legislative acts. From their content it is not clear how
to assess the degree of qualification of such assistance, what are its criteria.

In my opinion, the right to health care is much broader than the above right enshrined in
constitutional norm. In addition to the right to health care itself, it includes a number of other rights.
Therefore, we consider it necessary to clarify in Art. 40 of the Constitution, the concept of the right
to health, reflecting the content and components of this constitutional right. It is necessary to
formulate in more detail the constitutional principles and foundations for ensuring this right, as well
as the functioning of the country's healthcare system.

In view of the foregoing, we believe it is necessary to eliminate the constitutional gap by setting
out this article in the context of ensuring the right to health protection by the state. Here it is necessary
to indicate at what level, what quality and how the state guarantees a person his right to health, what
is the minimum level of medical care.

Enshrining the right to health care at the constitutional level will ensure that this right is given
paramount importance in the system of human rights and freedoms, recognizing it as the most
important social value that forms the basis of a modern state. In addition, it will impose an objective
obligation on the state to ensure this right in practice, since it will require the government to
implement appropriate policies.
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It does not disclose the content of this right, since it only fixes provisions on the equality of
people in ensuring their right to health, as well as their protection from discrimination, regardless of
the forms of diseases. We consider it necessary to specify the provisions of this article, which is of
decisive importance for the entire law. It is necessary to consolidate as the main goal of the health
system the protection of the health of the population and each person, as well as the responsibility of
the state to ensure this right.

The legal protection of somatic and other rights of the new generation associated with the
development of modern technologies in the field of genetic engineering, medicine, biomedicine, etc.
is not provided. Legislation on reproductive technologies (artificial insemination, surrogacy, etc.),
medical sterilization, cloning, the right to free reproductive choice is practically silent.

Of course, not everything is unambiguous here, so you need to carefully and thoughtfully
approach the legal regulation of these issues. So, some experts directly warn: "no good reasons have
been found to encourage human reproductive cloning”[15] Foreign lawyers are also actively
discussing the legal problems of euthanasia as the right to voluntary retirement. Of course, in addition
to purely legal, there are many other problems here — social, moral, spiritual, religious, which also
need to be solved. Taking into account foreign experience and trends in strengthening the legal
protection of human rights, today it is necessary to comprehensively consider the need for systemic
regulation of relations in this area in Uzbekistan.

The closeness of medical statistics and the weakness of independent expert institutions capable
of objectively assessing the quality of healthcare have not yet been overcome. Therefore, in recent
years, the state has been taking active measures to form an effective and affordable health care system
capable of ensuring the realization of the human right to health protection.

Today, Uzbekistan has formed the legal basis of functioning healthcare system. First of all, it
should be noted the laws "On the protection of the health of citizens”, "On the sanitary and
epidemiological well-being of the population™, "On the prevention of iodine deficiency diseases",
"On medicines and pharmaceutical activity” and others. A number of acts of the President and the
Government of the state have been adopted on their basis.

With the Decree of the President of the Republic of Uzbekistan dated May 5, 2021 No. UP-6221
“On the consistent continuation of reforms in the healthcare system and the creation of the necessary
conditions to increase the potential of medical workers” Fund for support and attraction of gifted and
qualified medical specialists to medical institutions, also, the allocation of 20 thousand staff of
paramedical workers to family medical centers and family clinics was created. Under the Sanitary
and Epidemiological Service, a National Reference Laboratory has been established, and measures
have been identified to strengthen the material and technical base of laboratory complexes. As you
can see, significant steps are being taken to improve the efficiency of the health care system of the
republic, and the establishment of an appropriate legal and regulatory framework.

As a result of the implementation of the adopted acts, 798 rural family polyclinics were created,
and the Ambulance Development Fund was established. The obligation of the state to provide 18
types of basic foodstuffs and hygiene products to lonely elderly and persons with disabilities free of
charge, to pay salaries to employees of educational, sports and cultural institutions that have
suspended their activities has been established. One-time financial assistance was provided to more
than 1.7 million people included in the lists of those in need of financial assistance and support. In
the last five years alone, the amount of funds allocated to provide hospitals and emergency medical
facilities with medicines and medical products has increased 12 times.

In general, the analysis of legal acts shows that there is a process of intensification and
improvement of the quality of legal support in this area. Today there is a situation when the array of
legislation has reached a critically high level. It should be regulated on a methodological basis that
would eliminate internal contradictions in the legislation. In my opinion, this set of legal acts lacks
consistency, it is necessary to unify the approach to regulating relations in the field of health
protection, as well as their terminological composition, and eliminate some gaps.
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Thus, a gap in the law "On the Protection of citizens' health™ is the absence of an indication of
the subject of this law. In Art. 2, the main tasks of the legislation on health protection include "the
formation of a healthy lifestyle of citizens”. In my opinion, it is necessary to formulate this task in
the following way — the creation of organizational and legal prerequisites for the formation of a
healthy lifestyle, since the law itself cannot form a healthy lifestyle. There is a discrepancy in
terminology: for example, such terms as “emergency medical care", "first medical aid", "urgent
medical aid" are used, but their definitions are not given. The law does not contain a glossary, which
IS necessary here. He is silent about the possibility and procedure for restricting the right to health
protection, for example, in a pandemic. These shortcomings of the law significantly affect the level
of protection of this human right.

Sharing the latter position, consider it justified to take into account the socio-physical well-being
of a person as a whole when determining this category. Today, this position is gaining more and more
supporters [16]. So, the right to health” corresponds to the obligation of the state to pursue policies
and implement measures to ensure the physical health and social well-being of a person.

At the same time, I do not agree with the position according to which “health is a state of life, it
cannot be given, and it can be taken away or undermined by other people only indirectly. There is no
point in proclaiming the right to health, just as there is no point in proclaiming the right of a person
to wisdom or courage. Health cannot be given, but it can be easily taken away or undermined as a
result of the illegal actions (or inactions) of the perpetrators. In our opinion, it should be considered
a blessing, a value that needs to be provided and protected, as well as implemented in practice. The
legal means of such implementation is the legislative consolidation of this right, the operation of the
legal mechanism for its protection and the corresponding guarantees.

Codification of a huge number of legal norms regulating relations in the field of health protection
will allow, firstly, to reduce the volume of legal acts, secondly, to eliminate collisions and gaps,
thirdly, to unify terminology and approaches to regulating this area, and fourthly, to ensure
understanding of the legislation by both citizens and law enforcement officers, to help eliminate its
ambivalent interpretation.

As we can see, in Uzbekistan today, the task of legal provision of the right to health protection
is not yet being solved at the proper level, there are many problems and shortcomings that need to be
solved. At the beginning of the pandemic, the country's healthcare system, according to the
assessment of the President of Uzbekistan Sh. Mirziyoyev, was in a state of crisis. It is no coincidence
that 2021 has been declared the Year of Youth Support and Public Health Promotion, a legal act has
been adopted approving the relevant state program.

Currently, a sober assessment of the effectiveness of the legal measures taken is needed. Let's
briefly consider these measures. Even before the official announcement of the pandemic by WHO,
the President of Uzbekistan adopted an act on measures to combat coronavirus, and thus laid the
organizational basis for activities in this area. 11 medical institutions, 97 sanatoriums, camps and
dormitories have been quarantined. Mass religious ceremonies are prohibited. Until the
epidemiological situation stabilizes, it was decided to transfer pensions only to cards.

Thus, a rigid model was chosen to combat the spread of the virus. Legal acts aimed at providing
social protection and material support for medical personnel were adopted. Foreign experts, who got
acquainted with the measures taken, noted that, despite tough measures, the authorities integrated
elements of work with civil society, interacting with the mahalla in this matter [17].

In addition, the legal acts of the President and the Cabinet of Ministers of Uzbekistan have
identified priority areas for reforming the healthcare system, including the creation of a high-tech
basis for health protection and combating the pandemic, digitalization of the healthcare sector and
the provision of medical services. The implementation of measures for standardization of medical
services, the formation of an effective system of state guarantees, the establishment of state
preferences in the production of medicines and medical products, accelerated training and retraining
of personnel in the field of healthcare, promotion of a healthy lifestyle, etc. has begun. As the mission
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of the International Monetary Fund noted, "despite the fact that in the first half of 2020 the pandemic
dealt a severe blow to the economy and became a severe test, the recession was mitigated thanks to
decisive and timely measures to limit its spread and provide support” [18].

Legal measures to combat lawbreaking in a pandemic

The fixation in the Constitution and laws of the human right to health care does not in itself mean
its automatic implementation, since the actual implementation of this right depends on many different
factors, including the activities of the law enforcement system. The process of realization of any right
requires its legal support. Here, the legal form and methods of its implementation are very important,
as well as the legal mechanism and means of combating violations of this right. Like any other
legislation, the implementation of acts in the field of the right to health care needs such a tool as legal
liability for violation of the requirements of laws. Based on this, it is advisable to analyse legal
measures aimed at ensuring the right to health protection in the context of the coronavirus pandemic.

Legal measures arising from states' obligations in the area of the right to health include both
negative and positive obligations. At the same time, if the former requires the state to refrain from
any actions that violate the law, the latter require active actions of states to ensure the right in question.

The Parliament of the Republic of Uzbekistan adopted the Law “On Amendments and Additions
to the Criminal, Criminal Procedural Codes of the Republic of Uzbekistan and the Code of
Administrative Responsibility”. The law introduced amendments and additions aimed at preventing
the spread of panic among the population, ensuring public safety, creating conditions for normal life
and strengthening responsibility.

There is a fine for being in public places without a mask. Also, non-compliance with the internal
regulations of a medical institution and non-compliance without valid reasons with the requirements
for medical examination and treatment, as well as other legal requirements of state sanitary
supervision bodies, liability in the form of a fine is established. The criminalization of liability for
violations of quarantine regulations has yielded results.

At the same time, it should be noted the absence in this code (in its chapter V "Administrative
responsibility for offenses that infringe on the rights and freedoms of citizens" or chapter VI.
"Administrative responsibility for offenses in the field of public health protection”) of a norm
providing for administrative responsibility for impeding the realization of the right to health care. |
consider this situation a serious barrier to the full implementation of the right in question. Here you
can point to the presence of a number of norms that establish liability for violations of other human
rights and freedoms - Art. 44. Unreasonable refusal to familiarize with documents, Art. 51, Violation
of legislation on the rights of persons with disabilities, art. 51*. Violation of the rights of a candidate,
authorized representative, observer or authorized representative of a political party. The inclusion of
the relevant norm will serve to ensure the realization of the right to health protection.

An important guarantee of the right to health protection is a person's awareness of the healthcare
sector, forms and methods of exercising this right, etc. Therefore, it is advisable to enshrine in the
legislation a rule according to which the concealment by officials of facts and circumstances that pose
a threat to the life and health of people entails appropriate legal liability. Another aspect is to establish
the responsibility of medical workers for the quality of medical care provided, as well as activities to
ensure the prevention, diagnosis and treatment of diseases, the preservation and promotion of public
health.

Legal measures for the protection of health are not limited to the actual medical activities. They
also concern sanitary-epidemiological and environmental well-being, health insurance,
pharmaceuticals, surrogate motherhood, physical education and sports, i.e. all of which, in one way
or another, are connected with the protection of health.

It should also be noted legal measures aimed at ensuring the protection of the right to health care,
which can be implemented in the form of amendments and additions to the current legislation aimed at:

- ensuring unhindered access to the purchase of medicines, incl. through their remote acquisition;

68




BECTHUK KasHIIY umeHnu A6as, cepus «lOpucnpydenyusa», Ne1(79), 2025 2.

- conducting continuous state monitoring of pricing in the drug market during the pandemic and
the introduction of maximum allowable markups for the cost of drugs;

- strengthening legal liability for the sale of low-quality medicines.

In accordance with the Law "On sanitary and epidemiological welfare of the population”, the
requirements in the field of sanitary and epidemiological welfare of the population (including
decisions of a Special Commission) have acquired the character of mandatory for all state and other
bodies, legal entities and individuals. Art. 13 of the Labor Code, an addition has been made, according
to which, if an employee refuses to undergo preventive vaccination (in the absence of
contraindications), the employer has the right not to allow him to work. Taking into account the fears
arising in society regarding the restriction of human labor rights, the Minister of Justice, referring to
the practice of the European Court of Human Rights, recognized mandatory vaccination as in line
with democratic norms, but pointed out that refusal to vaccinate cannot be a basis for dismissal of an
employee.

The listed measures aimed at ensuring the right to human health, to a certain extent, influenced
the general level of legal protection of a person. Under these conditions, the work of the human rights
institutions of the state (the court, the ombudsman, the National Center for Human Rights, the
prosecutors office, etc.), as well as civil society institutions, has intensified. Thus, despite the
quarantine measures, the Ombudsman and his office, together with public activists, regularly
monitored the observance of human rights in quarantine complexes, medical and penitentiary
institutions, the meeting said.

In the course of inspections of penitentiary institutions, it was found that some of them did not
have medical centers, they were not fully provided with first aid kits. The prosecution authorities
identified shortcomings in the enforcement of legislative acts relating to the protection of reproductive
health, maternal and child health, as a result of which, compared with 2020, in 2021, infant mortality
increased by 428 (6432-6860), maternal mortality — by 10 (145-155) cases. This indicates that the
right to human health has not yet been adequately ensured in practice.

The Legislative Chamber of the Oliy Majlis have taken measures to form a legal framework of
vaccination of the population, parliamentary control over the timely and effective organization of
measures for vaccination against coronavirus. The measures that were promptly taken in Uzbekistan
include the establishment of a monitoring system, widespread testing, care for the elderly, the creation
and expansion of a network of specialized clinics, and widespread free vaccination of representatives
of “risk groups”.

The constitutional reform being carried out today in Uzbekistan is aimed at fixing in it the model
of the state as a social state. This implies the strengthening of social policy measures.

In general, the analysis allows us to state: in the context of the pandemic, new legal acts were
adopted aimed at ensuring everyone's right to health. The adopted acts, on the one hand, made it
possible to ensure the uninterrupted functioning of the healthcare system in the context of a pandemic,
and on the other hand, to begin the process of reorienting the healthcare system towards solving the
main task - the fullest possible provision of the right to health.

The practice of using the recommendations of international bodies in the legal regulation of the
fight against the pandemic

The human right to health and medical care is a universally recognised norm of international law,
enshrined in the Universal Declaration of Human Rights. In order to eliminate the existing conflicts,
gaps and problems both in the current legislation and in legal practice, it is necessary to use the
experience and recommendations of international organizations in this matter. “A strong legal and
policy framework is essential to fight COVID-19 in countries,” said WHO Director-General Dr
Tedros Adhanom Ghebreyesus. Today, more than ever, it is essential to establish a strong legal
framework for health".

Human rights are a defining influence in shaping the strategy to fight the pandemic, not only in
terms of responding to the health challenges of the pandemic, but also in terms of having a broad
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impact on people's lives in general. Today it is generally recognized that the issue of ensuring human
rights is in the center of attention of the whole society. Human rights-based measures go a long way
in the fight against the pandemic, as they ensure respect for human dignity. Ensuring the right to
health care, one must keep in mind that it is difficult to fully realize it precisely because of the
conditions of the pandemic.

Within the framework of cooperation between WHO, UNDP, the Joint United Nations
Programme on HIV/The COVID-19 Law Lab was established by the Interparliamentary Union and
the Institute of National and International Health Law at Georgetown University. Her legal research
and recommendations have supported Uzbekistan in developing laws granting people the right to
access health promotion, prevention, treatment, rehabilitation and palliative care services.

Legal regulation in conditions of the pandemic must meet not only the requirements of efficiency,
but also the requirements of legal values and ideas of legal culture. Here, legal norms must not be
allowed to diverge from moral norms, in the paradigm of which salvation is the most important good.
The attainment of absolute freedom, freedom for freedom's sake, cannot be the goal of society, nor
can it be the basis for negligent inaction by the state in the face of a pandemic. Therefore, not only
every person, but also the state is vitally interested in maintaining the moral and physical health of
society and all its members. However, it should be noted that the main priority here should be the
provision and protection of human rights. Thus, the "International Covenant on Economic, Social and
Cultural Rights™ defines the human right to health protection as follows - "the right of every person
to the highest attainable level of physical and mental health" (Art. 12).

The legitimacy of imposing restrictions on human rights during a pandemic is based on the
Siracusa principles adopted by the UN Economic and Social Council on Human Rights, which contain
recommendations regarding restrictions on rights and freedoms in a state of emergency. The
pandemic required tough, sometimes unpopular measures. In these conditions, it is important to
ensure respect for human rights, otherwise they will turn into fiction, and their violations will become
a daily norm. One of the ways to identify such cases in Uzbekistan was the creation of a round-the-
clock hotline, as well as an Internet portal for receiving complaints from citizens about the actions of
officials.

By and large, the pandemic highlighted the existing problems in the field of ensuring the right to
health, and the activity of the state to ensure it has become a kind of indicator of the maturity of the
state and society. It became clear that this right can be fully realized only if the priority of individual
rights is unconditionally ensured. On the other hand, the effectiveness of ensuring the right to human
health protection has shown the level of the state's ability to function effectively in emergency
conditions.

The inability of the state to ensure this right damages the legal protection of the person as a whole.
"COVID-19 is not only a health problem; it is also a virus that increases xenophobia, hatred and
alienation” [19], the UN Special Rapporteur on Minority Issues, Fernand de Warenne, emphasized.
Therefore, in the course of combating the pandemic, the legal consequences of the measures taken of
a "purely" medical nature should be taken into account. For example, such a restriction measure as
the removal of workers who have not been vaccinated from work should be applied strictly in
accordance with the norms of labor legislation. An employment contract cannot be terminated with
an unvaccinated employee, since this violates his labor rights.

The state cannot discreetly impose restrictions that infringe on rights and freedoms. Restriction
of rights is an extreme measure used to ensure the safety of both an individual and the whole society.
As the german expert notes, restrictions on human rights are "the boundaries established in law within
which subjects must act; this is the deterrence of illegal behavior, creating conditions for satisfying
the interests of the counterparty (in the broad sense of the word) and public interests in protection and
protection” [20]. However, even the lawful application of restrictions is fraught with possible
mistakes in law enforcement activities, as well as various violations of the rights and freedoms of
citizens [21]. Therefore, the institution of restriction of human rights and freedoms needs to be
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thoroughly studied in order to determine the optimal balance between individual interests and public
and state interests [22].

The 1948 Universal Declaration of Human Rights states that "in the exercise of his rights and
freedoms, everyone shall be subject only to such limitations as are determined by law solely for the
purpose of securing due recognition and respect for the rights and freedoms of others and of meeting
the just requirements of morality, public order and the general welfare in a democratic society [23].
This provision is suitable to be regarded as a principle, as a legal value that sets the benchmarks for
national legal systems in the field of legal regulation of restrictions on the rights and freedoms of
citizens. Despite the importance and value of this norm, its vagueness and general nature gives rise
to the possibility to commit "if not abuses, then at least restrictive measures disproportionate to the
protected public interest” [24].

In view of the foregoing, understandable and unambiguous grounds, procedure and limits for
restricting human rights in the context of a pandemic should be established in the legislation of
Uzbekistan. In this context, the position of A.A. Umarova, who believes that such restrictions are
permissible in a truly democratic society, in which such restrictions are used as a last resort, when
other means have been exhausted, is justified. Indeed, restrictions should not become an end in
themselves, they can only be a means of combating the pandemic and thus a means of ensuring the
right to health and other human rights.

However, all restrictions must be temporary and "must be lifted once the crisis is over"[25]. It
should be recognized that the fight against the pandemic potentially contains opportunities for the
violation of individual rights. However, the fight against the pandemic potentially contains
opportunities for violations of individual rights. For example, placing people in quarantine clearly
limits their freedom of choice. It is therefore necessary to minimise the negative effects of quarantine,
to ensure that conditions in quarantine zones are adequate to protect public health and that the stay of
persons in quarantine zones should be accompanied by a respectful treatment of patients.

Close attention should be paid to the provision of medical care by medical institutions in the
absence of medical insurance. Unfortunately, the legislation bypasses this issue in silence, which is
abused by individual medical clinics. It is clear that, regardless of its availability, emergency medical
care should be provided in conditions that pose a threat to human life, and free of charge. After the
end of the need for emergency care, a person can receive medical care on a paid basis or according
to the conditions of health insurance.

Noteworthy is the Norwegian experience, where a person has the right to choose a doctor, who
can be changed twice a year, since the patient is not tied to a doctor at the place of residence. At the
same time, an electronic journal is created on it, which contains information about the results of
examinations and analyzes, which is confidential.

The fight against the pandemic is not over yet. Therefore, on March 18, at a meeting with
representatives of the medical community, President Sh. Mirziyoyev outlined 7 areas of work to
improve the country's healthcare sector. These are: the approximation of primary medical services to
the population, the development of emergency medical care, improvement of conditions in medical
institutions, financial incentives for workers in the field, provision of hospitals with qualified
personnel, increasing the culture of healthy life in society, disease prevention [26]. Currently, the
relevant regulatory legal acts aimed at implementing practical measures are being prepared for each
of these areas.

Describing the measures to ensure human rights in the context of a pandemic implemented in
Uzbekistan, it should be highlighted:

- functioning of a round-the-clock feedback channel on pandemic issues (call center, website of
the Ministry of Health, on-call services of local polyclinics, etc.);

- revitalization of human rights institutions (court, Ombudsman, National Center for Human
Rights, people's receptions and other organizations);
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- monitoring and taking individual measures to support socially vulnerable categories of citizens
(targeted national and regional state programs, the introduction of the so-called "iron notebooks" in
mahallas containing information about assistance to such citizens);

- free provision of medicines and medical devices, medical and social care for the elderly, persons
with disabilities, large families;

- provision of free legal assistance to the population ("hot line™ of the Ministry of Justice, "legal
clinics™ at universities, etc.).;

In a difficult epidemiological situation, citizens cannot fully exercise their individual rights and
freedoms, for example, their social activity in the form of rallies, meetings and demonstrations (Art.
33 of the Constitution). Therefore, it is of great importance to activate the practice corresponding to
the experience of European countries [26], according to which each person has the opportunity to
remotely participate in the discussion of socially significant issues and decisions of state bodies. For
example, the web portal "Mening fikrim™ allows you to expand the participation of citizens in
managing the affairs of society and the state, to ensure transparency in the activities of state bodies.
According to experts, this helps to avoid public discontent, unrest and unrest [28]. Involving the
public in discussions of the decisions of public authorities on social issues (health, environment,
security, etc.) will ensure social support for the measures taken by the state in the fight against the
pandemic.

Thus, the realization of the right to health protection in a pandemic to a certain extent helps to
ensure the exercise of other rights and freedoms of people. The legal mechanism for ensuring the
right to health care must function effectively, covering the entire range of elements of the right to
health care.

At the same time, any restrictions are permissible only to the extent and in the forms permitted
by the Constitution and the law.

Conclusion

The analysis carried out allows us to conclude that in the context of the pandemic, the relevance
and importance of respecting and exercising the right to protection of human health has become
aggravated. In the modern world, there is not only a rethinking and reassessment of the essence and
role of this right, but also a change in the legal foundations, as well as the mechanism for its provision.
New approaches to the study of the right to health care in legal science and law enforcement practice
are ripe. The updating of these approaches stems from the specifics of the object and the change in
the paradigm of human perception of the value of health in modern life.

The state legally recognizes health as the most important value and benefit, creates the necessary
legal mechanisms to ensure the realization of the human right to health care.

It is necessary to improve the legal foundations of the right to protection of human health, which
consists in the following: clarification and expansion of the wording of Art. 40 of the Constitution of
Uzbekistan; adoption of a number of new and adjustment of some existing laws relating to the field
of health protection; improvement of the legal mechanism for ensuring and protecting the right to
health care, and even better - the development of a single codified law.
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QJEVMETTIK-DKOHOMHUKAJBIK TATTAPBICTAPIBI JKEHYIETT
KOCHIKEPJIKTIH POJII: KYKBIKTBIK ACIIEKTIJIEP

Anoamna

Makanaia Ka3ipri Ke3eH IeT1 KOCIKEePIIiK KbI3METTIH MaHBI3bI MEH MOH1 alThIIA/IbI. OJICYMETTIK-
JaFAapbIC KaFAalbIHIa KOCIIKEPIIK KbI3METTI KYKBIKTBIK PETTEY ©3€KTl *oHe cypaHbicka ue. O
KOCIMKEPIIIK ~ KBI3MET JKaliIbl FBUIBIMHA  13/IGHICTEp MEH TYKBIPBIMIBI  d3ipieMenepaiH
NEPCHEKTUBACHIH KAJIBIITACThIPYFa jKapJIeMAece]].

Makanaga aBTOpJIap KOCIMKEPIIK KBI3METTIH HETi3Ti OeNrinepiHiH oNeyMeTTIK aFaapbic
KaralblHIa ©31HJIK epeKIIETIKTepl MEH JaMy CUIaTTaMajlapblHbIH MAaHbI3bUIBIFbIHA, POJiHe
TOKTaIabl.

Ocpblran OaiyIaHBICTBl €JTIMI3JIIH KOCIMKEPIiK KbI3METIHIH TYCIHZIpMenepl Hazap ayJapyra
TYPApJIbIK, OJI a3aMaTThIH KCIIKEPIIIK TOYEKel OChI KbI3METTI JKY3€re achlpy/Ibl )KaIFaCThIPy MYMKIH
OOJIMalTBIH OKMFaNap/blH Malga 0oy BIKTUMANABIFbIHIA €KeHl Je artan eTuieal. Kocimkepiikx
TOYEKEeIJIIH Ke3-KeJIreH KbI3MEeTIIeH KaTap JKYpEeTIHIIr Typajibl TOKTPUHAA alThUIFaH YCTaHBIMMEH
1IIiHapa Kejice OThIPBIN, OyJI KOCIIKEPIIiK KbI3METTIH KaXKeTTi CUIIaTTaMachl el aiTyra 6omajpl.

ConplMeH Oipre MakanaJa SKOHOMMKAJAFrbl JaFdapbICTBIK KyObUIbICTapFa OalIaHBICTHI
KOCIIKEPJIIK KBI3METTI PETTEHTIH 3aHHAMaHbIH 3aHJBLIBIKTAPbI, €pEeKILEeNTIKTepi MEH TajlanTaphbl
aifteuiazbl. COHBIH 1MIIHJE MakKajiaJa KOCIIKEPIIK KYKBIKTHIH JKOHE KICIIKEpIiK KbI3METTI JKy3ere
achIpy/IbIH AaMy MepCHeKTUBAIAPHI Typalbl HET13/1€/INeH KELeH/ 1l TEOPUSIIbIK KO3KapacTaH TYPaThIH
YKEKeJIeTeH acleKTUIEPIH alllaThIHbI Ha3ap ayaapTabl.

TyiiiH ce3aep: SKOHOMHUKA, QJIEYMETTIK JaFJapbiC, KOCIMKEPJIK KbI3MET, SKOHOMHUKAIBIK
KBI3MET, WHBECTULIMSUIBIK KBI3MET. a3aMaTThIK KOJIEKC, KCIKEepJIK KOJEKC, Ta3za Maija, TOyeKed,
TOyenci3.
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/1.3. Konbaes ', A.A.Cetimocant, C.T.May}zeeal
! Vuueepcumem Hapxos

POJIb TPEJAITPUHUMATEJIBCTBA B ITPEOJOJIEHUUN
COOUAJIBHO-9KOHOMHNYECKHUX KPU3UCOB: ITIPABOBBIE ACIIEKTbI

Anunomayus

B cratee paccMaTpuBarOTCS BAKHOCTb U 3HAYCHUE NPEANPUHUMATEIIBCKON IEATEIBHOCTH B
COBPEMEHHYIO 2I0Xy. B yClIOBUSAX COLMAIBHO-KPU3UCHOIO Pa3BUTHUS IPABOBOE DPETYJIUPOBAHUE
NPEINPUHIMATEIBCKON JeSTeIbHOCTH SBISIETCS aKTyallbHBIM M BOCTpeOoBaHHBIM. CriocoOCTBYeET
(GOpMHPOBAHUIO TEPCIEKTUBbI HAYYHBIX HCCIEIOBAaHMM M KOHIENTYaJbHBIX pa3pabOTOK IO
[IPEATPUHUMATEIIBCKOMN NEATEIBHOCTH.

B cratee aBTOpPBI aKUEHTUPYIOT BHHUMAHUE HAa 3HAYEHUU M POJIU OCHOBHBIX YEPT
NPEINPUHIMATEIBCKON JeSITeIbHOCTH, €€ CIeUU(pUKEe U OCOOCHHOCTSX pa3BUTHS B YCIOBHUSX
COLIMAJIbHOTO KpU3HCA.

B oroil cBs3u crour O0OpaTUTh BHUMAaHHE Ha pPa3bsCHEHHUS IO MpeIlpUHUMATEIbCKOM
JESATEIbHOCTH HAIlled CTPaHbl, TIJ€ TaKKe OTMEYaeTcsi, 4YTO IPEANPUHUMATEIbCKUNA PUCK
rpaXKJlaHWHA 3aKJII0YaeTCs B BEPOSTHOCTH HACTYIUIEHHUS COOBITHI, NENaloIiuX HEBO3MOXKHBIM
JAJIbHENIIEE OCYIIECTBIEHUE 3TOM JEATEIBHOCTH. YaCTHUHO COrJalasch C yYEHHEM O TOM, 4YTO
MpPEeANPUHUMATEIbCKUNA PUCK CONPOBOXKJIAET JIOOYIO JEATEIbHOCTh, MOXHO CKa3aTb, YTO 3TO
He00X0/1MMas XapakTepUCTUKa NPeANPUHUMATENILCKON e TeIbHOCTH.

Bmecte ¢ TeM B cTarbe paccMaTpUBAIOTCS 3aKOHOMEPHOCTH, OCOOCHHOCTH WM TPeOOBaHUS
3aKOHOJATEIBCTBA, PErYJIUPYIOLIET0 IPEAIPUHUMATENBCKYIO AEATEIbHOCTD B CBS3U C KPU3UCHBIMU
SIBJICHUSIMU B DKOHOMUKeE. [[puMedaTesbHO, 4TO B CTaThe HA OCHOBE KOMIUIEKCHOTO TEOPETUYECKOTO
IIOIX0Jla PACKPBIBAIOTCS OTIEIbHBIE ACIHEKTBHl IPEANPUHUMATEIBCKOIO IIpaBa M IEPCIEKTUBBI
pa3BUTUS IPEANPUHUMATENIBCKOU 1EATEIBHOCTH.

KiroueBbie c10Ba: SKOHOMMKA, COLMAIBHBIM KPU3UC, IIPEAIIPUHUMATEIBCKAS IEATEIbHOCTD,
DKOHOMHUYECKAsA  JEATEIIBHOCTh, HWHBECTULUMOHHAS  JEATEIbHOCTb. ['paKTaHCKUU  KOJEKC,
[TpennpuHUMaTenbCKUN KOAEKC, YUCTast MPUOBLIb, PUCK, HE3aBUCUMBIH.

D.Z. Kopbayev /, A.Seitzhan!, S.Mauyayeva®
Narxoz University

THE ROLE OF ENTREPRENEURSHIP IN OVERCOMING
SOCIO-ECONOMIC CRISES: LEGAL ASPECTS

Abstract

The article discusses the importance and significance of entrepreneurial activity in the modern
era. In the context of social crisis development, legal regulation of entrepreneurial activity is relevant
and in demand. It contributes to the formation of prospects for scientific research and conceptual
developments in entrepreneurial activity.

In the article, the authors focus on the importance and role of the main features of entrepreneurial
activity, its specificity and features of development in the context of social crisis.

In this regard, it is worth paying attention to the explanations on the entrepreneurial activity of
our country, where it is also noted that the entrepreneurial risk of a citizen lies in the likelihood of
events that make it impossible to further carry out this activity. Partially agreeing with the doctrine
that entrepreneurial risk accompanies any activity, we can say that this is a necessary characteristic
of entrepreneurial activity.

At the same time, the article discusses the patterns, features and requirements of the legislation
regulating entrepreneurial activity in connection with crisis phenomena in the economy. It is
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noteworthy that the article, based on an integrated theoretical approach, reveals individual aspects of
entrepreneurial law and prospects for the development of entrepreneurial activity.

Keywords: economics, social crisis, entrepreneurial activity, economic activity, investment
activity. Civil Code, Business Code, net profit, risk, independent.

Heeizei epeorcenep

Kacinkepsik KbI3MeT Ke3-KeITreH 3aMaHayl MeMJIEKETTIH 9KOHOMHUKACBHIH/Ia 0ACThl OPbIH ala/bl.
OHBI KYKBIKTBIK PETTEYAIH THUIMII TETITiHIH XYMBIC ICTeyl AaFAapbIC >KarJalbIHIa, MEMIICKET
IapyanibUIbIK JKYPri3yin CyOBeKTUIepAiH KbI3METIiHE apanacyFa MOKOyp OOJFaH Ke3jle epeKIie
MaHbI3Fa ue O0oyiagpl. DKOHOMHKAIBIK KAFJaiJbIH KypAelIeHy Ke3eHiHAe OW3HEC MEeH KOFaM/IbI
KoJijjayFa OaFbpITTaiFaH MEMJICKETTIK IIapajnap jKapus *oHE >KeKe MYy JIeNIepAiH Tere-TeHIIrH
KaMTaMachI3 €TyTre apHaJIFaH.

Kacinkepik KbI3MET canachlHIa >KYMBIC KACAWUTHIH MIAPYalTbUIbIK JKYPri3yln CyObeKTinepre
’KaHa MYMKIHAIKTep MEH Kenuiaikrep Oepiiyne. DKOHOMUKAHBIH MaHBI3/IbI CajalapblHIA KYMBIC
ICTEUTIH KOCIMKepliep a3aMaTThIK alHAIBIMFAa KaThICKAH Kel jKarnaiinapaa >KeKeJlereH KYKbIKTaphl
MeH OOCTaHJBIKTaphl MICKTENIN kataasl. OHBIH aIBIH aly YIIiH SKOHOMHKAHBIH HEFYPJIBIM KOIl
Ke3qeceTiH opOip CEKTOPBIHIA KE3ECETIH JaFaapbICThIK KaFaanijaapra OalIaHBICTBI Mocelenepal
AHBIKTAIl aJIFaH KOH. AHBIKTAIl KaHA aJIMaid, OJIap Ikl NIy JKOJIIaPhIH aHBIKTAIT a1y KaXKeT.

OJIEyMETTIK 9KOHOMHUKAJBIK AaFdapbIcTap Ke3eHIHAe IKOHOMUKAIBIK KbI3MET, MHBECTULIUSIIBIK
KBI3MET, MHHOBALMSIJIBIK KBI3MET JKaljbl 3aHHaManmapAsl OeifiMuey MakcaThlH OipiHIII OpBIHFa
KOWFaH JyphIic. OUTKEHI, OChI cajaiapMeH KaTap, MEMJICKETTIK SJIeyMETTIK opINTeCTiK, IIaFbIH, OpTa
KOHE JKEKE KOCIMTKEPIIIK CHUSKTBI aca MaHBI3JbI cayiajap bl KYKBIKTBHIK PETTEY/l FBUIBIMUA HETI3/eY
©3EKTI JKOHE CYpaHbICKa M€ OOJIBIN TaObLIAIbI.

KYKBIKTBIH TaMybIH aJIJIbIH-aJIa OCNITUICHIeH allTOPUTMIEPTe OaFbIHABIPYFa OOIMAaiiIbI.

Onap >KOHOMHUKAJIBIK JKOHE QJIEYMETTIK MPOIECTep KOFAMHBIH >KOHE OHBIH MHCTUTYTTAPBIHBIH
eMipiMeH ThIFbI3 OaitmaHbICThl. HeriziHeH, onmap OipKajabINTHl OPHBIHAA TYPMAaFaHIBIKTaH, TOJBIK
0omkay MyMKiH emec. Jlarmapbic Ke3eHIHETT KOCIIKePIiK KbI3METTTI KYKBIKTBIK PETTEY OJap/IbIH
TYPAKTBUIBIFBI MEH YJIeMeJi JaMybIH KaMTaMachl3 eTe/i. ONUTKeHi, ojlap KOFaMIbIK KaThIHACTAP IbIH
aXpIpaMac 0eJiri OONFaH/IBIKTaH, OHBIH MaHbI3bI JaFJapbICTHIK XKaFJailnapaa Kem KepiHeIl.

Kipicne

«OPpKIMIre KaCIIKepIiK KbI3METIIEH aifHalIbICyFa epKIHIK OepiireH. JKoHe e3 MyTiKTepiH 3aH bl
Heri3[i KOCIMKepNiK VIIH epKiH TnaiiiamaHyra Ja KyKbIKTapel Oap» gen Kasakcran
Pecniyonukaceiabiy Koncrutynmsiceinaa Oexitinred [1]. Ocbkt KOHCTHTYHIMSUIBIK MOCTYJATTaH, €H
aJJIBIMEH, KOCIMKEPIIK KbI3MET KeH Y)KbIMJIBIK TY)XbIphIMJaMaHbIH — SKOHOMUKAJBIK KbI3METTIH
axpIpaMac 0eiri 00JIbIN TaObLIaIbl AETE€H KOPBITHIH/BI HIbIFaAbl. OChIFaH OailIaHbICThI, KOCIKEPIIIK
KBI3METTIH HEFYPJIbIM J0J1 aHBIKTaMaChIH TY)KbIPbIM/IAY YIIiH, O13/1H OHbIMBI3IIA, « DKOHOMUKAJIBIK
KBI3MET» KYKBIKTHIK KATCTOPHSCHIHBIH MOHIH aIlblll, OHBl 3aHHAMaZa JKoHE JOKTpPHHAIA
KOJIJaHBUIAThIH 0acKa YKcac YFbIMAApMEH OailIaHbICThIPY Kepek.

Herizinen, «OKOHOMHKaIBIK KbI3MET» TEPMHHI a3aMaTTHIK KYKBIKTA, KBUIMBICTHIK KYKBIKTA,
OKIMIIUIIK KYKBIK MEH 0acKa 3aH cajajapblHJa KU1 Ke3Jecce /i€ OHBbIH HaKThl aHBIKTaMachl OCHI
KYKBIKTBIK cajanapiaa Oepinmeiai. Ic kyprizy 3aHHamanapblHIa Ja SKOHOMHUKAJBIK KbI3MET
KaTeropusCchl KOJIJAaHbUTYbIHA KapaMacTaH, OHBIH aHBIKTaAMAaChl €11l JKepe allbUIMaiiIbl.

Kesinzne Peceli ranbimMaapbiHblH eHOEKTepiHAe DKOHOMUKAIIBIK KbI3METKE Oipa3 aHbIKTamasap
6epinren. ConapiplH OipiHAE, «OHBl MaTEPHAIIBIK KOHE PyXaHU MTUTIKTEp jkacay KbI3METI, SFHH,
KeKe TYJIFaHbIH, YKBIMAAP/IbIH KOFAMHBIH KXETTUTIKTEpPiH KaHaFaTTaHAbIPy MaKCaThIHIA TYTacTal
’KacaraH KpI3MeTi JenTe Tyciyaipineni. OHpalt »kardaiiia HIBIFBIHIAPIABIH ©TeNyl aJbIHATBIH
TaOBICTBIH eceOiHeH Jie )KYpri3ijeTini eckepinemi» [2, 256 6.].

ConbiMeH Oipre, SKOHOMHUKAJBIK KbI3MET aJaMAapAblH MaTepUalbIK UTUIIKTEp MeH
KBI3METTEP/I1 )KY3€re achbIpy apKbUIbl 63 KAKETTUIIKTEPIH KaHAaFaTTaHIbIPaThIH 9pTYpPIIl JeHIrenaeri
iC OpeKeTTep liH >KUBIHTBIFBI JCT T€ MaMaHJIaHAbIPbUIFaH CO3IIKTEp I aHbIKTaMa Oepiyiesi.
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Kp3meT Tayapiapabl HeMece KbI3METTEpli OHIIpyTe XKoHe alibipbacTayra OarbITTAIFaH HEMECE
canapsl OOJIFaH Ke3/1e IKOHOMHKAIIBIK 00J1a/1b1. DKOHOMUKAJIBIK KBI3METTIH KYIITEP/i KOJAaHy IbIH
Oenriai Oip camacel Oap: aybul MIAPYAIIBUIBIFBI, ©HEPKICINTIK, KOJOHEpP, HMIIOPT, AKCIOPT
caJlaChIH/IaFbl KbI3MET, €PKiH KOCII TyJIFaJlapbIHBIH KbI3METI jkoHe T. 0. [3, 256 6.].

HeriziHEeH SKOHOMHUKAJIBIK KbI3MET, YKOHOMHKAIBIK FBUIBIMIIBI 3€pTTEY canachl. JlereHmeH
KYKBIKTaHy cajlaChIHJa J1a OYJ1 TYKbIphIMIaMaHbl KYKBIKTHIK JOKTPUHA/IA ally YIIiH O6ipa3 eHOeKTep
)Kacanabl. DKOHOMHUKAIBIK KbI3MET KOCIIMKEPJIIK KbI3MET aJaMHbIH 3KOHOMMKAJIBIK OCJICeHIUTITTHIH
Oip TYpi peTiHAe KOFaMJbIK OHJIIPICKe KaThiCa OTHIPHIN, ©31HIH OHE 0TOACKI MYIIEIECPiHIH OMIpiH
KamMTaMachl3 €Ty YIIiH KapKbl airy Tociii. Kocinkepitik KbI3MET 0J1 eH/Iipic, 06y, ailbipdacTay x«oHe
TYTBIHY CHUSKTHI K€3€HJEP/Al KAMTUTBIH MATCPUANIBIK JKOHE PYXaHHW OAMIBIKTBI MOJANTY mporieci
pETiH/IE aHBIKTAJIA/IbI.

Kacinkepiik KbI3MeT JAETeHIMi3 )KeKe TYJIFaHbIH ©31HIH He YIIIHIII TYJIFajJapAblH MaTepHaIbIK
KOHE PyXaHU KaKETTUIIKTEpIH KaHAFaTTaHIBIPY YIIIH ©31HIH KaOljaeTi MeH MYJKIH mHaijaiany
apKbUIBI Ta3a Ta0OBIC Maiia TaOyHl.

DKOHOMUKAJIBIK KbI3METIICH KaTap KOCIMKEPIIK KbI3MET 9PTYPJIi cajlajiap/ia OJ [IapyalibUIbIK,
cayJa, KOMEPIUSIIBIK, cajla OOJICHIH OJI 3aHJap/a, COT MPAKTUKACHIHAA, FRUIBIMH 3€PTTEYJICPIiH
TaKbIPBIObI 0OJBIN TaObLIaABI. OJ OCHI CAaHATTApP/bIH apPAKATHIHACHIH aHBIKTAyFa JKOHE OaKblIayFa
MYMKIH/IK OepeTiHAIrIMEeH CUIIATTAIATBIHIBIFBIH TypbIc Kepceresi [4, 206 6.].

Mamepuanoap men a0icmep

3epTTeyaiH 9/liCHaMaNbIK HEeri31 peTiH/e FhUIBIMU OLTIMHIH 3aMaHayu 9JiicTepi xacanazsl. Onap
3epTTey OOWBIHINA IKAH-)KAKTBUIBIKTBI, OOBEKTHUBTUIIKTI, COHAal-aK, OepiieTiH YCBIHBICTAP.IbI
TY)KBIPBIMIAYFa MYMKIHJIIK OepeTiH e3apa OalIaHbICThl OOKAWTHIH TaHBIMHBIH JHAJICKTUKAIIBIK
o/ici J1e KoJIaHbUIaAbl. bysl aBTOpiapra naynbl JOKTPUHAIBIK Mocelienep OOWBIHINA TEOPHUSIIBIK
TYKBIPBIMAAp jKacayra MyMKiHOIK Oepeni. JKoHe ochl omicTepAl KONJaHy apKbUIbl Makanaaa
KOJIJIaHBUTFaH KYKBIKTHIK KaTErOpUsIIap TAIaHATHIH O0JIa b,

[ler ennmepaiH oJIeyMETTIK-DKOHOMHUKAIBIK AaFdapbic KE3EHIHJETl KOCIMKEPIiK KbhI3METTI
KYKBIKTBIK PETTEYIIH TOKiprOenepi caabICTBIpMalbl Tangay dici apKbuibl KojjpaHaabl. COHBIMEH
Oipre, MakamdaHbl Tannay OapbICHIHAA TAPUXHU-KYKBIKTHIK JKOHE CaBICTBIPMAIIbI-KYKBIKTHIK
o/IiCTepMEH Kartap, KYMEIUIIK >KOHE JIOTUKAJBIK Tajl/lay SJICTEpIH KOJJaHy OapiblK Macesenepal
IIeNIyTe bIKMaN eTTTi.

Oodebuemmepee WOy

Kazipri keseHzme canaiblk, canaapaiblK 3eprreynepae Kocimkepiik KbI3MET TeTIKTEPiHIH
JaFAapbIc *KaraalbIHa Oip OipiMeH OaillaHbIChIH JKaH-’KaKThl TYCIHAIpEeTiH oMOe0an afaeduerrep i
TOJIBIK KOJIFa KOMBUIFAH XOK JIeN aiiTyra 0oJajbl.

HerizineH, 0i371H 3epTTeyiMI3/IiH TEOPUSIIBIK HETI3AEpiH AaFAapbIC sKaFlalblHIa KOCIIKEPIiK
KbI3METTIH YFBIMbIH, MAHbI3bIH, MOHIH 3€pTTEr€H OTAH/BIK YKOHE IIETENIIK FATIbIMIApIbIH eHOeKTeP1
Kypaiipl. Onap/pIH KaTapbIHaa oTaHbIK FadbiMaapiaH EcenOaesa A.E., Omaposa KA., [Ixycynosa A.M.,
Xamxuesal.V., Mopos C.I1., Emmu6aesa P.K., Ansneiicosa I11.E., Bynxauposa XK.C., Ceiimaram6eroBa
I''A., bepuyxamenoBa I'.b., KeizmapbexkoBa A.C., AceroBa I'.b., CeiinaxmeroBa A.C. KOHE TaFbl
Oackamnap Oap.

Ocpbl canaHbl 3epTTEreH IIETeNAIK YKOHOMHUCTEp MEH 3aHrepiep KartapsiHa Jmutpuca d.JI.,
lanprano @., Xonnen I1., )xone peceitnik aBropnapaan llysanos U.U., Epmosa WU.B., XXuinnckuii
C.3., Aranuna B.K., B.K. Annpees., AnapeeBa JI.B cbiHnbl aBTOpiapzsl atayra Oomansl. by
FaJIBIMJIAp WHHOBAITUSI MEH WHBECTCHS KE31HET1 KOCIMKEePIIKTIH JaMybIH aiTaabl

Byn Tek KazakcTaHABIK 3epTTEyJiep/ie FaHa eMeC allbIC JKOHE JKaKbIH IMIETENIIK Tajiayaapia aa
a3 kepiHenl. JKanmbl KOCIMKEpIIK KbI3METTEp >Kaljbl FHUIBIMH €HOEKTep KeIl OOJFaHbIMEH,
QJIEyMETTIK-3KOHOMHUKAJIBIK JaFaphIC KaFAaiapbl MEH KE3€HIH/I€ OHBIH JJaMy aJiFbIIIapTTapbl MEH
MIOHApAJIBIK OallTaHbICTAPbIH KapaCThIPAThIH KYMBICTAp OJIaH J1a CUPEK Ke3/1eCeIl.
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Hoamuoicenep men mangvinaynap

Kazakcran PecnyOmukaceinbiH KoHcTuTynmsichlHaa Oactay ajfFaH KOCIIIKEpIiK KbI3METIICH
azamMaTTap 3aHIbl TYIFa KypMai-ak aifHanmeica amanel — gen Kaszakcran PecmyOnukachbiHbIH
DKOHOMHUKAJIBIK KOJICKCI aTajaFaH A3aMaTThIK KOJeKCiMeH OekiTinei [ 5].

KocinmkepikTiH aHbIKTaMachl TOJBIKTall A3aMaTTHIK KOJeKcTe emec, Kocimkepiik KOIeKCcTe
Oepinren. Kocinkepiik aereHiMi3 — MYJNIKTI MaiifanaHyAaH, TayapiaapAbl caTyldaH, dKYMBICTap/Ibl
OpBIHJIay/laH >KOHE KbI3METTEp KOPCETyAEH XKYWenl Typle maiiia anyra OarbITTajqfaH TOYeJCi3,
TOYEKEJIMEH KY3ere achIpbUIaThIH KBI3METTI aliTaMbi3 [ 6].

Kacinkepikke ochIHal HET13IEITeH aHbIKTaMa OeplIreHiHe KapamacTaH, 3aH JIOKTpPUHAChIHAA
KOCIKEPIIIK KBbI3MET OeNriiepiHiH CaHbIH JKOHE OJIApJbIH Ma3MYHBIH AaHBIKTayAblH OipbIHFal
TOCUIZEP1 J)KOK SKEHJIIT1 Ha3ap ayaapTaibl.

KocinkepiikTiH Heri3ri 6enriiepiHe OHbIH AepOECTiri, TOyeKel, XKYHeli Typ/e maiiia Tadysl, maiaa
aJTy TOCLI sKaTca, KOChIMIIA OeNriciHe OHBIH MEMIICKETTIK TIpKEIyiH KaTKpI3yra 0omasl [7, 95 6.].

Kazakcran PecnyOnukacbiabiy Kocinkepiik KoIeKCiHIH 2-0a0bIHBIH MOTIHIHEH TYBIHAAWTBHIH
KOCIMKEPIiK KbI3METTIH aliFallikbl Oenrici-maiina tabyra OarbITTanFaH. bysl OHBIH 3KOHOMHKAIBIK
KBI3METIH IIEKTeyre MYMKIHIIK OepeTiH MaHbI3AbI Oenrici aen ecenteyre Oonanel. Erepae maiina
Talby KacueTi 0olMaca OHBI KOCIMKEpJiK Jen caHayra Ooimaiinbl. JlereHMeH OHBI OipiHIN maija
TaOyabl eMec, KOCIIKEeP/IiH COJ Maia YIIiH jkacayFa OaFbITTaJIFaH IC OPEKETIH KATKbI3yFa O0Iabl.

OIliTKeH1, a3aMaTThIK alHAIBIMHAH Taiiia Taly YIIIH aJJbIMEH OFaH eHIMIEp/i, Tayaplap/sbl,
KOPCETUIETIH KbI3METTepi eHridy kepek. OHCBI3 maiiga Tady MyMmKiH emec. Kocimkep eHIMMEH
HapbIKKA IIbIFa aIMaca OHBIH KbI3METIH KOCIIKEPIIiK KbI3MET JIeN capanayfra Ooamaiiabl.

OiiTkeHi, OapibIK Ke3 e naiina Tabyra GarbITTanFan OenriHiH Oap *KOFBI OapIIbIK Ke3/Ie aHbIKTaIa
o6epmeiini. CoHABIKTaH OHIMII alfHANBIMFA IIBIFAPY alphIKIIa OENTi PeTiHAe OFaH KOCHIMINIA OTeNyl
Kepek. Kocinmkeprik KbI3MEeTTiH HeTi3r1 Typi— Kyieni Typ/e naiiia Tabyra OarbITTalFaH )KoHE OHIMIH,
YKYMBICHIH a3aMaTThIK aiiHAaJIbIMFa Y/aiibl MIbIFapa alaThlH 00Ty KajKeT.

KazakcranapIK 3aH FRUTBIMBIHIA KOCIIIKEPIIIKTIH OCHI Maii1a Taby Oenrici Kol ChIHFa YIITbIpaFaHbl
anblK. OHBIH aHBIKTaMachlHA 3€p CaJbIll KapalThIH OOJCaK, KOCIMKEp MYJIIKTI MaliganaHyaaH,
TayapyapJbl caTy CaThlll alyAaH, )KYMbBIC OpPBIHAAY MEH KBI3MET KepceTyleH maiina amansl. Ockl
aHbIKTaMaJIaFbl KACIMKEPIIIK KbI3METTIH MaiilacklHa eMec OaFbITTapbhlHa Ha3ap ayaapy Kaxert. byHna
Kapacak, KOCITIKEPIIIK KbI3METTE Tayap OHIIPY KOK.

3aH mbIFapy npouecinae Oyl aHbIKTaMa KaHIIAIBIKThI HET13/IeJINeH JeN caHayFa 0oia/ibl. byHbI
HIelly /1€ KQCIMKEePIIKTIH 3aHbl aHBIKTAMAaChI calalIbIK O0JIbIN TaObUIATBIHBIH €CKEPY KepeK, OUTKeHI
oyn Kaszakcran PecnyOnukachlHBIH A3aMaTTBIK KOJEKCIHIH KOCIIKEPIiK KbI3METTI PeTTeHTIH
HOpMaJIapbl €KeHIH aHBIKTaIBI.

Kocinkepinik KbI3METTiH MaHbI3/bl Oelrici OHbIH ToyeKenaiK cumarbigaa. On coHmal — aK «eH
KoHe» - (paniy3 3xkoHoMuci P.KaTwimboH, onm «Kkocimkepy» TEPMHUHIHIH OKECl OOJIBIN CaHaIabl,
KOCIITKEPIIiK KbI3METTIH alphIKiIa OeNrici peTiHAe TOYEKeN TYKbIPhIMIaMaChlH allFallKbUIapIsH Oipi
Oonbin ycbiHFaH. «Kocimkep» TYCIHIT ThUIBIMH KaTETOPHsl PETIHAE aTaKTbl aFbUIIIBIH YKOHOMMCI
Puyapn Kantunsonmen Oepineni. On e3iHiH «Komeprust TaOUFaThl Typasibl JKajmbl MaKalay aTThl
KITaObIH/Ia CYpPAHBIC TI€H YCBHIHBICTBIH apachlHIaFbl AIIIAKTHIK HAPBIK JKaFJalblHIA Keoip
CyOBEKTLUIepre Tayap 3aTThl ap3aHFa CaThI aJIblll, KbIMOAT Oarara caTyFa MyMKIH/IIK O€peTiH Kocil Aer
naiteiMaaiasl. OHBIH (paHily3 TUTIHEH ayJapMachl «JIeJal» JereH MarblHara kenenl. KeliinHeH on
Tayap eHJIipy caJlaChlH/1a/1a KbI3MET aTKapaThIHAapbiHA Ha3ap ay/apa Kelill, ol aAaMaap TeK aiiHaIbIM
caJiachIH/Ia FaHa eMec Oacka caanap/a a 6ap kocinmkepiep aereH atay oepi. Koneae omap eHAipicTIK
KypaJ »a0IbIKTapFa MEHIIIK ueci 00Iybl MIiHIETTI eMec ekeHiHze aram oTTi [8, 5 6.].

Anaiina, KYKBIKTBIK JOKTpHUHaAa Oyl Oenri Je ChIHFa YIObIpaiael. Peceit  FaiabpIMbl
C.E. XKununckuii Tayeken apOip KociKepiH KbI3METIH/Ie MIHJETTI Typ/ie O0JIMaWThIHBIH aTarl eTe/l
[9, 27 ©.]. ABTOop e3iHiIH mHaibIMIAybIHBIH HOTHKeCiHIAe «Toyeken-Oysl KOCIIKEepNIKTIH TYpIiK
allBIpMAIlBUIBIFBI HEMece epekIneniri emec. by skanmel cunarrama. Kocinkepiik yurin Oy pecMu
*oHe MiHIeTTi eMec Oenri» aen cunarraran [10, 35 6.].
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OchIran 0aiyIaHBICTBI €ITIMI3/IIH CAJIBIK KBI3METIHIH TYCIHAIpMeNepl Ha3ap ayJaapyFa TYpapIblkK,
OJ1 a3aMaTTBIH KOCIIKEPIIIK TOYEKeNl OChI KBI3METTI KY3€re achbIpyAbl KaJIFacThIpy MYMKIH
OOJIMalTBIH OKUFaJIAp/IbIH Maia 00y BIKTUMANBIFbIHAA €KEHIH aTal oTTi. Toyeken iy Ke3-KeJlreH
KBI3METIICH KaTap >KYpeTiHAIr Typasibl JOKTPUHAIA Al THUIFaH YCTAaHBIMMEH 1IIiHapa KeJlice OTHIPHII,
OYJT KOCIMKEPITIK KbI3METTIH KaKETTI CHITAaTTaMachl JeN auTyFa 0oJiajibl. 3aH IIBIFAPYIIbl OHBI «63
TOYEKEJIH/Ie» JKY3ere achIpbUIAThIH JIEN aHBIKTaFaH Ke3Jlle, OHBI JKY3€re achlpy Ke3iHIe MYMKIH
OOJIaTBIH COTCI3IKTEpre FaHa Hazap ayaapmaiiabl. OJ KOCIMKEpAiH KYKBIK CyOBEKTICl peTiHIe o3
0acTaMachIMEH JKOHE TOJBIFBIMEH KAyalKEpUIUNIKIIEH OpeKeT eTeTiHIHEe Ha3ap ayaapajbl.
KopbIThIHABICBIHIA KOCIKEPAIH OAPIIBIK BIKTUMAJ KaylNTEepAl ecenTey *oHe OJapiblH alyFa, OHBI
0o IBIpMayFa THIPBICY MIHJIETIH KOpceTeai. Al erepjie TOTCHINE OKUFaIap CallJapbIHAH KOCITKEPIIiK
KBI3MET ©3 TOYCKEIIMEH JKayalKepIIUIiriMeH 3aHFa calkec, KENTIPUITeH 3alalgapiblH, Oacka
CyObeKTiJiepre KeNTIpUITeH 3USHABl ©Teyre KaThICThl >KayalmKepIIUNK aja OTBHIPBIN, IIEKKEH
HIBIFBIHJIAP MEH LIBIFBICTAP AyBIPTIANBIFEI XKYKTEIEI.

Kacinkepaiy Toyencizairinen OypbIH OHBIH TOYEKEJIIK CUMAThl KYKBIKTBIK TY)KbIpbIMIaMalaH
repi, HSKOHOMHMKAQJIBIK TYXbIpbiMJIamara Kenefl.. COHABIKTaH OHbl KYKBIKTaHy  3aH[bl
TYKBIPBIMIAMAChl OOWBIHIIA KOCIMKEPIIKTIH HETi3ri OeNriciHeH aibll TacTay/bl yebiHaasl. [11, 78
0.]. Toyencizaik Oenrici, sFHU AepOecTiK oy KaHaaiga Olp TyiIramapra Toyencci3, OackanapaaH
Oesek, e3reme, ©3iHIH KYIIIMEH, 63 MyJjaeciHae Oenriri Oip KbI3METTI XKy3ere achblpy MYMKIHIITi
peTiHe allKbIHIANaTBIHBIH O1pa3 aBTopsIap TUITE THEK eTe/i.

Kazakcranapik ransiv C.I1. Mopo3 «KacilmKepItik KbI3METTi JKy3ere achlpaThlH CyOBEKTIIepIIiH
YUBIMIBIK-KYKBIKTBIK KOHE MYJIKTIK KYKBIKTBIK OKIIAyJaHybl OHBIH JiepOec CHIIaTTaMaChIHbIH
QIIFBIIIAPTHD) OOJNATBIHBIH JYPHIC aTall KOPCETKEH.

OliTKeHl, Kocimkep Koifa Oap pecypCcTaphlH TaiiajgaHa OTBHIPhIN, OapibIK IMIEHnMai e3i
KaObL1ai1bI.

Kacinkeprik kpi3MeT OenriiepiHiH imiHeH Toyenci3mik OenriciH anbln Tactay 013711 KalTagaH
aKIMOHEPJIEPAIH KbI3METIH KOCIIKEPIIIKKE JKaTKbI3y Typalslbl Macesere Kairapysl MymkiH. Kaszipri
YaKbpITTa CAJIbIK KBI3METIHIH a3aMaTThIH KOCIMKEPIiK KbI3MET PETIHAE TOKIPUOENiK KbhI3SMETIHIH
OUTIKTUTINT Typajbl TYCIHOIpMENEpiHiH 31, KOCIIKepJiK KbI3METTIH ToyeJci3mik Oenricine
Herizaenren [11, 119 6.].

Kocinkepiik KbpI3METTIH HEri3ri OenruiepiHiH Oipi — Toyekenal Memieker Oenriai Oip
KaFaainap/a, ssFHU 9JIEyMEeTTIK SKOHOMUKAJIBIK JaF/1apbIC Ke31H1e MEMJICKET 031 KOTEPETIH ToyeKe
YKOHE JKEKe He IIIaFbIH KOCIMKEPIIKTIH CyOBEKTUIepl KOTEepETiH Toyekemnaep Aen Oemyre OoJaabl.
Omap annplH ana >k00aJblK KykKaTTamasay caTbicbiHIa Oenrinen amy kepek. OfaH Herisri
KayarnKepIIUlK caJachlHIa KPUTEPHUH1 00Ty KaKeT. OUTKEHI, erep TOYEKeN )KeKe UHBECTOPIap IbIH
KbI3METiHE OailaHbICThl 00Jica, ’KEKe MHBECTOPFA KYKTeJell. Al MEeMJIEKeTTIK KayanKepUIiUliK
caJlacblHa THICTI TOYEKeJJep MEMJIEKETTTIK CEepIKTECTIKKE XYKTeslyl Thic. MyHJaill Kocimkepik
TOyeKemiep KalTa KypbUIaThIH OOBEKTIre, CepiKTECTIKTEpAiH OHbI MaiijanaHy epeKIleNiKTepiHe
OaiiaHbICThI OOJIHE].

Kocinkepiik Toyeken KallaHja caKTaHAbIpbLIybl KaxkeT. CaKTaHAbIpy KOMIaHUSAJIAphl OJap/bl
KEKe CaKTaHIBIPY KemiciMIIapTapbIMeH €MeC, CaKTaHIblpy OaraapiaManapbl  apKbLIbI
cakTaHabIlpaasl. Onmap anjbiHaua x00a OOMBIHIIA >KaH-KAKThl KOpPFay IMAKETIH YCbIHA OTBIPHII,
CEPIKTECTIKTEP/IIH OPKANUCHICBIHBIH TOyeKelaepin Oipre emec, OeJieK cakTaHAbIpajbl. byaii
KOCIIKEpIIEp/IiH TOYEKEIH CaKTaHIBIPY - OpPTYpPJi KaThICYLIBUIAP/AbIH CaKTaHJBIPYbIHBIH ©HIMIH
Oepeni. COHBIMEH KaTap, CaKTaHABIPYIbI KaOyJdaFbl OJIKBUIBIKTApABIH OpPHBIH jKal0yra »KoHE
TOyeKeJIep liH KalTallaHybIH )KOI0Fa kemekTecei [12, 57 6.].

ConpplKTaH, HEri3ri MiHAeTI OipblHFall ojicTeMeHl naiianaHaTbiH, OlpkKenki Tapudrep
OolibIHIIIA ToyeKenepAl Oipiaecil cCaKTaHAbIPYAbl KAMTaMachl3 €TeTiH, CAKTaHIbIPY KOPIOPALUsChIH
Kypy Kepek. Ol MEMIIEKETTIK JXKOHE XKeKe CaKTaHABIPYIIbUIApIBIH KapaxaTbl €ceOiHeH apaiac
KarnuTasel 0ap Toyekeni 6ap cakTaHAbIpy Kopropauusckl 601y kepek. by skarnaiina kocinkepriepain
ASKOHOMUKAIIBIK JaF/IapbIC JKaFIalbIHIA TOYEKeNJepiH CaKTaHIbIpyFa KaTBICTHI MaHBI3IBI Oap
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Macenenepi menriietid 6oxaapl. OHBIH 1IHAE CaKTaHABIPYIbIH, KaliTa CaKTaHABIPY, Oara Oenriiey,
onicTeMEeHIH OipbIHFall epexeNepiH e Menryre 60maa bl

bu3HecTiK-OpTaHbl, HAPBIKTBIK KATBIHACTBI, KOCIMKEPJIEPIIH KE3JECETIH MoceleaepiH
QJIEYMETTIK-DKOHOMUKAJIBIK JIaFIapbhiC KE3CHIHJE KOCIKEepIIK CyOBEKTiIepiHe THIMAI KOIJay
KOpCeTy Heri3iHae FaHa MyMKiH 0onaapl. OJ YIIiH KocImKepiep/ i MEMJICKETTIK KOJIJIay TeTIHIHHIH
QJIEYMETTIK JKOHE FBUIBIMU 9/IICTEMENIK HET13IMEH KaMTaMachl3 eTiTyi KaKeT.

Kocinkepiik camamgarsl MyHJIal TOC1T O9ceKenecTep/l aHbIKTayFa KoHE OOCEKENIeCTIK JCHIeHiH
Oaranmayra MyMKiHmiK Oepemi. CoHpaii-ak, KOCIMOPBIHHBIH HApPBIKTAFbl OPHBIH aHBIKTAYFa,
TYTBIHYIIBUIAPJIBIH Tayapiiapra KbI3METTepPre Ka)KCTTUIIKTEpPIH, CYPAaHBICTAPBIH 3epJelieyre o
amaapl. JXKoHe TayapiiapIbIH KeJeneriH O0mKayFa ®KoHe KbI3MET OaFbITTaphIH OeNriieyre, KOCITKepIIiK
KBI3METTIH 9JICI3 KaKTapbIH aHBbIKTayFa 00J1a1bl. KOPBITBIHABICHIHIA, KOCITTKEPIIeP i, OM3HECTI KOJIIay
KOHE Kopray OOMbIHIIA Iapaiap KelleHiH 0oypkayFa MyMKiHik Oepeni [13, 138 6.].

Kopvimuvinowi

XorapeinarbuiapIplH Herizinae, Kocinkepiiik KbI3METTI SKOHOMHUKAIIBIK KbI3METTEH aXKbIPATHIIT
aJIaTBIH aTajiFaH OeNrijepiH 3aHabl TYp/e aHBIKTAY JKOHE JKy3ere achlpy YIIiH capajiayFa MyMKIHIIK
AIJIBIK.

EnimMizneri a1eyMeTTiK-5KOHOMHUKANIBIK pedopManap MeH KaiTa KypyJiapIsl UIrepiiery yIiH,
3aHHAMaJarbl, KYKBIKKOJJAHY TXKIPHUOECIHIETT KOCIMKEpIiK OHE AIKOHOMHUKAIBIK KbI3METTIH
HOPMATHUBTIK aHBIKTAMaJlapbl KOCIIKEPIIKTIH 3aHIbl MOHIH JaMBITYIBIH HETi31 O0ibIN TaObUIaIbL.
ConbiMeH Oipre, Ou3Hec OOJBIN TAOBUIATHIH KOCIMKEPIIKTIH MIHAETTEPIH, KayamKepIIUIiri MeH
POIIiH, MaHBI3bI MEH MOHIH aliKbIHIal OTHIPHII, KYKBIK TICH 3aHHAMAHBIH OYKIJI )KYHECIH JaMbITYIbIH
WHCTUTYLMOHAIBIK HET13/1e KOCIMKEPIIK KbI3METTI TUIM/II PETTeyTre MyMKIH/IIK OepeTiH KYKBIK IeH
HSKOHOMHKAHBIH aXbIpamMac OaillaHBICBI MEH ©3apa TOYENIUIriH aHBIKTay OOJBI TaObLIaIbI.
MeMeKeTTiH 3KOHOMUKAJBIK CasCaThlHBIH bBHU3HECTIH yTWIMTApibIK CypaHbICTapblHA Tap
OarmapiaHybl KOCIMKEPIIKTIH HOPMATHUBTIK AHBIKTAMACBIHBIH KEMIIUTIKTEPIMEH — aJlJbIH-aJia
aHBIKTAJIFaH JKOHE HKOHOMMKAJIBIK 6CY MEH YJITTHIK SKOHOMHUKAHBIH JJaMy KApKbIHbIH OQCEH1eTEeTIH
JNECTPYKTUBTI (haKTOp OOJIBINT TaOBLIAIBI.

Kazakcran PecnyOinMKachlHBIH — QJI€YMETTIK-3KOHOMUKAJIBIK ~ JITAMYBIHBIH  CTpPATETHSUIBIK
MakcaTTapbl MEH MIHJETTepl OM3HEC IEeH MEMJIEKETTIK OWIIK HWHCTUTYTTaphl apachbIHAAFbl
BIHTBIMAKTaCTBIKTBI TEPEHIETY/Ii, CEPIKTECTIKTI HBIFAUTY/Ibl, MaKcaTTapAbl KaiiTa OarbITTayAbl )KOHE
KOCIIKEpJIiK KbI3METTI TYCIHY/I Tajan eteai. Kazakcran 3aHHaMachIHAAFbl KOCIMKEPIIK KbI3METTIH
KYHENIIK MeH naiga TadyplH KaldTanama OenriiepiHe MOFbIpJaHFaH HOPMATUBTIK aHBIKTaMachl
HaPBIKTHIK 9KOHOMUKAHBIH KAJIBINTACy Ke3EHIHET1Iel eMec, Ka31pri yaKkbITTa ©3€KTUTITH KOFaITTHI.

O coHay MOCTKEHECTIK KE3eHHEH KeJle *aTKaH Oackapy JKyHeciH KaiTa Kypy MeH KOCIIKepIiK
3aHHAMaHbI JaMBITY KQXETTUTIKTEPiH KOPCETTI.

Kazipri 3aman kaFgalblHIa KOCIIKEPJIK KbI3METTI PETTeyAIH SKOHOMHKAJBIK ©cyl MeH
KOFaMJIBIK OHIIPIC )KYHECIHIET1 POJIiH allKbIHAANTHIH KOHE OCKITETIH )KaHa KYKBIKTHIK HET13/1epl MEH
KaruaTTapsl 6ap »kaHa Kocinmkepiik kogekcreH Oipre OipkaTap 3aHHaManap KaObUIAaHbI.

Conpana OonamiakTa oJICYMETTIK KOCIMKEPJIKTI JAaMbITY OarbITTapblH allKbIHAAy, OM3HECTIH
MEMJIEKET TEeH KOFaM aJ/IbIHJIAFbl QJIEYMETTIK KYKTeMeCi MEH jKayNaKepIUuIiriH Oenrijey Tajar
eTuIenl.

OJIeyMEeTTIK-?PKOHOMHKAJIBIK KaTbIHACTAP KYPBUIBIMBIHBIH TYPAKThI IaMybl MEH Kyp/elieHyiMeH
OaiiTaHBICTHl KOCIMKEPIIK KbI3METTIH Olp FaHa epeKIIEeNiriMeH OHBIH MAaHbBI3bIH aHBIKTAy MYMKIH
emec. Jlarmapbic %oHe JaFiapbICTaH THIC JKaFaiiapja mapyambUblK XKYprizyili cyObeKTiIep/Iit,
KOCIKepJIep/IiH Kajlay epKIHJITIHIH MIeKTEpiHiH oMOe0an aHBIKTaMachlH 3aHHAMAJIBIK TYPFBIIAH
OeKiTyiH MYMKIH €MECTIT1 0J1 KOFaMJIbIK oHE jKeKe MY IeTIepAiH Tere-TeH T HIH Oy3bUTy KayIiHe
OaiinmanpicTel. IllareiH jkoHE OpTa OWM3HEC SKOHOMHUKAHBIH €H a3 KOpPFaJlaThIH CEKTOpBI PETiHe
MYHJail TeHrepiMCi3fikTiH Oonyblga 3aHjabl Oonblnl kepiHeni. OHbIH Oip MbICalbl peTiHAE
MOHOTIOJIMSAFA KapPChl 3aHHAMAaHBIH HOpMajiapbl O0JIBI TaObLIaAbl. 3aHHAMAFa COUKEC KOCITTKEPIIKTIH
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JaMybIHa TEpIiC dcep €TETIH MOHOTOJUSAFAa Kapchl 3aHHAMaHbl Oy3FaHbBI YIIIH >KayanmKepIIiTiKKe
TapTHUTYbl MYMKIiH.

Tayap caynackl Ky3ere achIpbUIaTBIH HApPBIK KOHIEMIUACHIHBIH OCNrici3irine OaiiaHbICThI
KOCIIKEPIIIK CyOBEKTICIH MOHONOJMSFA KaTKbI3y Toyekennuepi Oap. HapwIKThiH Teorpadusiibik
miekapacel Oenrini Oip jkarmainapaa Oip FaHa caysia OpTalbIFBIMEH JIOKATM3alMsUIaHybl KaJlaHbIH
ayMarbIMEH HEMECE OHBIH JXEKeJIereH OeJiriMeH KepceTilyl MyMKiH. Kocimkepiik KbI3MeTIeH
aifHaJIBICATBIH CyOBeKTijiep Oip cayla OpTAJbIFBIHBIH IIEKapachlHAA YCTEM >Karjaiira ue OOybl
MYMKiH OoJicaza OyJ1 sKajmbl HApBIKKa acep eTIen .

Kopeita kenrenme, Kocinmkepiik KbI3BMETTIH  TEOpUSUIBIK  aHBIKTamMachlH — KasakcraH
PecniyOnukaceinbiH AzaMaTThiK Kozekcinae 3aHapl TYpe HaKThUIaAyFa MYMKIHJIIK aJbIl, YCHIHYFa
Oomnazpl aen caHaiiMbl3. Koramaplk eHAIpIC KYyHeCiHae MaTepHANIBIK KOHE PyXaHU UTUTIKTEPIiH
y/1aiibl OHIIPUTYiH KaMTaMachl3 €TETIH )KOHE Tayapiap/Abl caTylaH HeMece aibpOacTayiaH, oJ1ap/Ibl
aifHaJIBIMFa CHTI3yJIeH, MYJIKTI MaijajaHyaaH, KYMBICTapAbl OpBIHIAYIaH HEMECE KbI3METTEp
KOPCETYZICH 63 MY/Jeci YIIiH XOHE 63 TOyeKeIIMEeH JKyHelni Typjae maiiia amyra OarbITTalaFraH
KBI3METTI KOCIMKEPIIiK KbI3MET JIeTI aTayFa O00abl.
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MEMJIEKETTIK 3AEM INAPTBIHBIH K¥KbBIKTBIK CUITATbI

Anoamna

Makanaga MEMJIEKETTIK 3a€M IIAPThl HHCTUTYTHI KOHE OHBIH TEOPHUSUIBIK JKOHE MPAKTUKAIBIK
Macesenepi, OHbIH 3aHHAMAJIBIK KOpiHICi 3epTTenie/ii. A3aMaTThIK-KYKBIKTBIK IIapTTap KyHeciHe
MEMJICKETTIK 3a€M IIAPTHl MHCTUTYTHIH TXKIPUOETIK KONJaHy 3aHIbUIBIKTApPhl JKAJIbl alThUIaIbL.
3aeM 1mapThl OOMBIHINA «IaibI3» YFBIMBIHBIH AHBIKTAMACH! TYXKbIPbIM/IAIa/bl, OHBIH MaKcaTbl OChI
YFBIMIIBI  a3aMaTTHIK-KYKBIKTBIK ~ KaThIHACTApa «IaibI3» YFBIMBIH MaianaHynblH — Oacka
KaFaaiaapblHaH aXKbIpaTy OO0JIbIN TaObLIaIbI.

Conpnaii-ak, MaKaiaaa THECUTI albI3aapAbl OHIIPIN aly-TapanTap MEMIJICKETTIK 3aeM HIapThIH
’KacaCy cajjlapblHaH oOJapfa >KYKTEIreH MiHAeTTeMeNnepi OpblHaMaraH Ke3[e a3aMaTThIK-
KYKBIKTBIK JKayarKepIIlIiK mrapackl OOJBIN TaOBLUIATHIHBI TYPaIbl MOJIMIEMeENep Heri3AemreH.

CoHbIMEH KaTap, MEMJIEKETTIK 3aeM ILIAPThIHBIH a3aMaTThIK-KYKBIKTBHIK MIHAETTEME pETiHJIe
TEOPHSUIBIK HETi3/IeITeH aHBIKTaMachl OepiireH. 3aeM MmapThl 0apiblK 0acka KYKBIKTHIK HHCTUTYT-
TapMEH TEH JJperKe/ie 63apa ic-KMMbLI )KacalThIH epOec MHCTUTYT PETIHAE KapacThIpbLIa bl

MeMIeKeTTIK 3aeM IIapThl MHCTUTYTHI CAJIaCBIHAAFBl a3aMAaTTBIK KYKBIKTBIK KaThIHACTap.IbI
PEeTTENTIH Ka3aKCTaH[bIK 3aHHAMAaHbl >KETUIAIPY XOHIHAE TEOPHUSUIBIK HETri3/IelreH YChIHbICTAp
YCBIHBLIABL.

Tyiiin ce3nep: mwapTt, 6aHK, aKbUIbUIBIK, KEIAE K, KAUTapbIMIBUIBIK, MaiibI3, TYPaKChI3/IbIK alibIObI

b.M. Kownenbemos ', I'.b. Meupbexosa 1 HA. Pakvicbaesa’
! KazHITY um.Abas,

IMPABOBOM XAPAKTEP JJOTOBOPA TOCYJTAPCTBEHHOI'O 3AVMA

AnHomayus

B craTthe ucciaenyroTcss HHCTUTYT JOTOBOpA TOCYJapCTBEHHOTO 3aiiMa U €ro TEOPeTUYECKUe U
MIPAKTUIECKHE TIPOOJIEMBI, €T0 3aKOHOAaTeIbHOE BhIpakeHre. O 3aKOHOMEPHOCTSX MPAKTUIECKOTO
MPUMEHEHHUS WHCTUTYTa JIOTOBOpa TOCYJApPCTBEHHOTO 3aiiMa B CHCTEME TPaXkIaHCKO-TIPAaBOBBIX
noroopoB. [lo moroBopy 3aiimMa (opMyIHpPYeTCS ONPEIEICHHE IOHATUS «IIPOICHTK, IEIIBIO
KOTOpOTO SIBIISIETCS OTJIEJICHHE NAaHHOTO TMOHSTHS OT JPYTUX YCIOBHM HCIONB30BAHUS MOHITHS
«IPOIICHT» B TPAXKIAHCKO - TIPABOBBIX OTHOIICHHMSIX.

Takxe B cTaThe 0OOOCHOBAHBI 3asBJICHHSI O TOM, UYTO B3bICKAHUE MPUYUTAIOIMIUXCS MPOIEHTOB
SBIIIETCS MEPOH TPa)kJTaHCKO-TIPABOBOH OTBETCTBEHHOCTH TPU HEHUCIIOTHCHHH CTOPOHAMH
BO3JIO’KEHHBIX Ha HUX 0053aTeNbCTB BCIEACTBHUE 3aKIIOYCHHS IOTOBOPA TOCYJIapCTBEHHOTO 3aiiMa.

Kpome Toro, jJaHo TeopeTHYeCcKH OOOCHOBAHHOE OIpeAeSiCHHE JOroBOpa TOCYAapCTBEHHOTO
3aiiMa Kak Tpa)JIaHCKO-TIPaBOBOTO o0O0s3aTenbcTBa. JloroBop 3aiiMa paccMaTpuBaeTcs Kak
CaMOCTOSITEITbHBI MHCTHTYT, B3aWMOJICHCTBYIONIMM HapaBHE CO BCEMH JPYTHMH IPABOBBIMH
WHCTUTYTaMHU.

[TpemnararoTcss TeOpeTHUECKH OOOCHOBAaHHBIC TIPEUIOKECHHS 110  COBEPIICHCTBOBAHHIO
Ka3aXCTAaHCKOTO 3aKOHOJATENbCTBA, PETYIUPYIOIIET0 TPa)kJIaHCKHE MPaBOOTHOIIEHUS B cdepe
WHCTUTYTA JIOTOBOPA TOCYIAPCTBEHHOTO 3aiiMa.

KuroueBble ci1oBa: 10roBop, 0aHK, IMIIaTHOCTh, CPOYHOCTH, BO3BPATHOCTH, TPOLIEHT, HEYCTOMKA.
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B.Koshpenbetov /. G.Meirbekova !, N.Rakysbaeva *
’ Abai Kazakh National Pedagogical University

THE LEGAL NATURE OF THE GOVERNMENT LOAN AGREEMENT

Abstract

The article examines the institution of the state loan agreement and its theoretical and practical
problems, its legislative expression. On the patterns of practical application of the institution of the
state loan agreement in the system of civil law contracts. According to the loan agreement, the
definition of the concept of "interest" is formulated, the purpose of which is to separate this concept
from other terms of use of the concept of "interest™ in civil law relations.

The article also substantiates statements that the collection of interest due is a measure of civil
liability if the parties fail to fulfill their obligations as a result of concluding a government loan
agreement.

In addition, a theoretically justified definition of a government loan agreement as a civil
obligation is given. The loan agreement is considered as an independent institution, interacting on an
equal basis with all other legal institutions.

Theoretically sound proposals are proposed to improve the Kazakh legislation regulating civil
law relations in the field of the institution of a state loan agreement.

Keywords: contract, bank, payment, urgency, repayment, interest, penalty.

Hecziszei epeorcenep.

by 3epTTey KyMBICHI HET131HE, a3aMaTThIK 3aHHAMAHBI JKaKCcapTy KOHE KETUIIIpy MaKcaTbIHIA
MEMJICKETTIK 33aeM MIAPTHIHBIH WHCTHTYTBIH PETTEY KE31HJIE TCOPHUSUIBIK KOHE KYKBIK KOJIIaHY
MPaKTUKACBIH/IAFbl epeKeNIep i KEHIHCH KapacThIpaabl. MEeMJIEKETTIK 3aeM MiHJeTTeMenepi OOJIbI
MOMUIENIepIi JKacacy Ke3iHJe TYBIHIANUTBIH KaThIHACTApFAa KATBICYIIBUIAPABIH MiHIETTEMEIEPiH
Oy3FaH Ke3Jle a3aMaTThIK KYKBIKTHIK KayalKepIIUIiK MapalapblHbIH TUIMIUIITIH apTTHIPY.

Kipicne.

A3aMaTTBIK-KYKBIKTBIK MIAPTTAPJBIH IMIIHAE KEeKe JKOHE KOFaMJIBIK-KYKBIKTHIK KaFuaap.Ibl
OipikTipeTiH OipKaTap HHBECTHIMSIIBIK IApTTapFa KaThICTHI MEMJIEKETTIK 3a€M IIAPThI €PEKILE OPbIH
anmaapl. 3aeM KaThIHACTAphl CaJlaChIHAA JKaHA IIAPTTHIK HBICAHIAP/IBIH Taima OOysl KaraaibIiHIa
Oy acipece ka3ipri ke3ne o3ekri [1, 23 6.].

3aeM mapThl MEMJIEKETTIK OOJFaH COH OHJAa Kapbl3 alyJblH IIAapTTapbl MEH MaKCaTTTaphIH,
TajanTapbl MEH MIHJIETTEPIiH Ky31peTTi MEMJIEKETTIK opraH ailkplHaai1pl. COHABIKTaH OJ1 dpKallaH
HBICAHAIBI CHUIIATKA e 00JIabl.

3aem anyna 6actbel MakcaT PecryOmaukaiblK 010 KETTI KapKblIaHIbIpy 006N Ta0blIa bl OHBI
ekl opral xy3ere acwlpaabl. bipiamici Kazakcran PecnyOnukaceinbiH YkimeTi 0olica, e€KIHIIICI,
Kazakcran PecniyOnukaceiabiH ¥ 1TTHIK banki 60mbin Tabbutaabl. Enimizae )Kypri3ijeTiH akia Hecue
casicaTTapblH )KY3€re achlpy MakcaTbiHa Her13iHeH Y ITThIK bank Kazakcran PecryOnukachiHaarsl
TeJsieM OaJaHChIH KOJ/1ay MEH alThIH BaIOTa KOPJIApbhlH TOJIBIKTHIPY MaKCaTblHA MEMJIEKETTIK 3aeM
aJIybl MYMKIH.

AJ1, KepruliKTi aTKapylibl >KoHe OacKapy OpraHJIapbIHBIH 3ae€M alybl ©3]EpiHIH MKEepriliKTi
OFOJKET TaNIIBIIBIFBIH )Ka0y MaKcaThIHAA KY3ere

Mamepuanoap men adicmep.

3epTTeyaiH oMiCHaMalblK HETi31 peTiHAe OOBEKTUBTI HIBIHIBIKTHI OUTYMIH KNIl FHUIBIMH
omicTepi, COHAAN-aK MEMJICKETTIK 3aeéM YFBIMBIHBIH OJICHAMAJBIK epeXenepl KOJIAHBUIIbI.
ConbiMeH Oipre, Tapuxu-KXyHenimik, (GopManbIbl-KYKBIKTBIK, CaJBICTBIPY OICTEpIMEH Karap,
JIOTUKAJIBIK TAHBIMHBIH HET13T1 9ICTEP1 Taljay, CHHTE3 JKOHE JKaJIbLIAy 91CTePl KOITAHBLI/IbI.

86




BECTHUK KasHIIY umeHnu A6as, cepus «lOpucnpydenyusa», Ne1(79), 2025 2.

3epTTey oJicCHaMAaChIHBIH FRIJIBIMH aCHEKTICIH 3epTTEy MaKCaThIH/Ia dJIEKTPOHBIK Oa3agap MeH
aKMmaparThIK  pecypcTapibpl  TapTyla JKOHE KOJJaHyJa Kasipri 3aMaHfbl  aKMapaTThIK
TEXHOJIOTHSIIAP/IbI MaifallaHy KaKETTIIIriHe OaiIaHbICTHI.

Hamuoicenep men mankwinaynap.

Kap>XpUIbIK mapTTapAbIH JKIKTETyl 3aH JOKTPUHACHIHAA YCHIHBUIABI. MBICATBI: 3a€M IIAPTHI;
HECHe MapT; KeIMUITePJIiK MIapThl; MiHICTTEMEHI OpPBbIHJIaFaH KEeMUIrepre ochl MiHIAETTEME OOMBIHIIIA
na tuicTi maprrap 6ap. OnmapablH KaTapblHa COHBIMEH KaTap, Hecue Oepyurire KyKbIKTapblH Oepy
TypaJibl IMAPTThI, OAHKTBHIK KEMULIIKTI Oepy Typaibl KeNiCiMJi, SFHHU, TalamnThl, HECCUSHBI Oepy
TypaJibl MAPTTHI, BAJIOTAa KEMiJ MapThIH, MEMJIEKETTIK MYJIIK KEIili MIapThIH XKaTKbI3yFa OoJafpl.
TyprelH YH KaTblHAcCTaphl OOMBIHINIA KEKCIIEICHAIPUINeH MOTEPIiH KEMiJ MAapThl MEH IOTepre
MEHIIIK KYKBIFBIH Kemiire Oepy HIapThl CaJbIHBIIN KaTKAH YH; 3a€MJIbl KELIipy JKOHE CaJbIMIap.Ibl
eTey Typasbl KeJIiCIM; KEeTILT TypaJibl KeJIiciM mapTTap bl xKikTeneni. Congaii-ak, ycram Kajiay IapThl,
OaHKTBIK KbI3MET KOpceTy OOMBIHINA MOTTHIK E€CETl albIPhICY-KacCalbIK KbI3MET KOpCeTyre apHaJIFaH
IapT, apHabl 3aHJbl TYIFajlap YUIiH OAHKTHIK CajbIM IIAPTHI, )KEKE TYJIFa - a3aMaTThIp YIIiH
OaHKTBIK CaJIbIM LIAPTHI J]a KAP)KbUIBIK MIAPTTap/IbIH KaTapbiHa katajsl [2, 3-5 0. ].

MyH1aFbl aTan eTeTiH MaHBI3Abl MOCEJIe — MEMJICKET a3aMaTThIK — KYKBIKTBIK KaThIHACTAPIbIH
KaTBICYIIBICH PETIH/IE KONTETeH TYPJIi MapTTap KaCAUTHIH/IBIFBIH aTall OTKEH JKOH.

KapKbUIbIK-KYKBIKTBIK HIAPTTapbIH KIKTETyl OOWBIHILIA IIapTTapAbl Oip Tomka OipiKTipeTiH
OipbpIHFall CUNATTaFbl KpUTEpUIIEp aWKbIH KOpiHeHi. 3aH FBUIBIMBIHAA KAPXKBUIBIK KaThIHACTap
callachblHJIa «IIapT» TEPMHUHIH KOJIJaHy KOHBEHIMSCHI IIApYyallbUIBIK KYPri3ylll cyObekTiiepre
KaHIal na Oip JKeHUIIIKTep Oepy YIIiH KYKBIKTBIK PETTEYMiH OChI OJICIH KOJJaHyFa KeAepri
KeITipMEi Il AereH mikipiep *xwui kesgeceni [3, 77-78 66.].

WMuBecTuusiap calachlHIAaFbl KbI3METTI JKy3€ere achlpy Ke3iHJe akiia KapaKaTblH alyablH
Heri3ri OarbIThl OJapibl IapT OolbIHINA anmy Oonbinm TaObutagel. byHna Hecue Oepyini maprra
KO3/IeJITeH eKiHIII Tapar, 3aeM aJylIblFa aKiia KapaXaTblH, HE ©3T¢ /1€ MYIIKTIK KYHIbUIBIKTApIbI
Oepy keHiIHJAEri MiHIETTeMesepi o3iHe anaasl. AJl 3aeM alyllbl albIHFAaH HECHE YIIiH MaibI30eH
3ae€M COMAChIH KalTapy/ibl ©3 MOMHBIHA aNlajibl. SIFHH, «3aeM» )KOHE «HECHe» YFhIMIaphl 0ip-OipiMeH
TBIFBI3 OalaHbICThI. A3aMaTThIK KYKBIK OOMBIHIIA «3a€M» ©31HIH CUIAThl OOMBIHIIA HECHE IAPTHI
pEeTiH/E 3aeM KaTbIHACTAphIHBIH HEFYpPJBIM €peKIle, Typl OOJFaH Ke3Je HEFYpibIM omMOe0an yFbIM
Ooubin TabbuTazs! [4, 9 6.].

O3 Ke3eriHjie 3aH FhUIBIMBIH/IA «HECHE» JKOHE «3aeM» YFBIMAPBIH/A Oipereilsiik OaliKanmanabl.
«3aeM» KoHE «HEecHe» YFhIMAAphl CHHOHUM €MeC JIeTeH opTYpJll CUNAaTTaFbl MiKipiep 6ap, efTKeHi
oJIapIbIH OPKAMCHICHIHBIH apHaibl KogaHy caiacel 6ap [5, 77 0.]. Anaiiia, TOKTPUHAIBIK YKOHE
3aHHAMaJbIK JleHreiae Oyl YFBIMAAp apachblHAa HaKThl adblpMalIbUIbIK koK. CoHpaii-ak,
MEMIIEKETTIK HeCHe KOHE MEMJICKETTIK 3a€M YFBIMAAPHI TiKeIeH KOJIAaHbUIAIbI.

BrokeTTik perrey-0yi1 MeMIIEKETTiH OO/IKETTIK JKYHeCiHIH KypaMblHa KipeTiH Oro/IKeTTep IiH
TaNIIBUIBIFBIH KaMTaMachl3 ety [6, 15 6.].

Mewmnekertik 3aemzaep Kazakcran PecnyOnukacslHblH —bromker KoJeKCiMeH peTTemeni.
XKorapeiga aran etkeHiMizzaeit, onap, Kaszakcran PecmyOnukachiHbH YKIMETIHIH 3aeMaaphl,
Kazakcran PecnyOnmukacsl ¥iuTThlK baHkThIH 3aemaapbl, JKeprimikTi aTkapylibl opraiHjiap MeH
ayJaHAbIK MaHbI3bl Oap Kajla, KEHT aybUl OKIMJAEpIHIH 3aemzaapbl OOJibll, CyOBEKTICIHE Kapai
OeuniHesl.

Hecuenik kanuTanibplK HapbIKTap OOMBIHIIA MEMJIEKETTIK 3aeMJap, CBHIPTKbl JKOHE 1IIKi
MEMJIEKETTIK 3aempaap Oousbin OesiHCe, oylap/bl aldy HbICAaHbl OOWBIHINA, OIPIHIII MEMJIEKETTIK
SMUCCHSUIBIK Oaraibl Kara3gapbl HIbIFapy JKOHE eKIHII 3aeM IapTTapbIH XkKacacy O0JbIn OemiHe 1.

byn xepreri MEMIIEKETTIK AMHUCCHSUIBIK Oaraibl Karazlap KOJJaHbLTy Mep3iMi OoifbiHIIa, Oip
KBIJIFa JICHIHT1 alfHaIBIC MEp3iMi KbICKa, aifHaIbIC Mep3iMepi Oip JKbUIIaH Oec KbIIFa JeiiHT1 opTa
Mep3iM/Ii )KoHE apbl Kapail Oec JKblIAaH acaThblH y3aK Mep3imi OosblnTa xkikTeyre 0onaabl. COHbIMEH
Oipre HIBIFapy MakcaTTapbl OOMBIHIIA AMUCCHSUIBIK Oaraibl Kara3Jap MEMIIEKETTIK 3aeM peTiHAe
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OI0/IKET TaNIIBUIBIFBIH Kap>KbUIAHBIPY MAKCAThIH/IA )KOHE OOPBIIITHIK KYpaaAapAblH 1K1 HAPBIFbIH
JaMbITyFa KOMEKTECY MaKCaTbIH/1a UIbIFAPbUIATBIH OOJIBIN OOIiHEeI].

A3amatThIK 3aHHaMasap OOUBIHINIA MEMJIEKETTIK IMUCCHUSIIBIK Oaraibl KaFa3aap KYXKATThIK )KOHE
KY’KaTChI3 HBICAHJApAa IIbIFAPbUTYbl MYMKIiH. ¥ CBIHOQIBI Oaranbl Kara3 pETIHJE IIbIFapbUIFaH
MEMJICKETTIK 3aeM TEeK KYKaTThIK HbIcaHAa HibiFapeuiafbl. COHbBIMEH KaTap, ojap OenriieHreH
MEMJIEKETTIK IMHUCCHUSIIBIK Oaranbl Karaszmap pHe OenrijieHOereH MeMJICKETTIK Oaranbl Karaszuap
OonpiniTa IIbIFapbUIanbl. On  JereHiMmi3, ChIHAKbl MeJIIepiieMeciMeH HOMHHAIBI  JKOHE
JTVCKOHTTAJIFaH KYH OOMBIHIIA MIBIFAPBUTA/IBI IETCH CO3.

JKorapbiga aiiTeim KeTKeHIMI3AeH, Hecuenik KanuTalablK HApbIKTap OOWBIHIIA MEMJICKETTIK
3aeMJ1ap, CHIPTKBI KOHE 1IIKI MEMJIEKETTIK 3aemap OoJbIn OelliHCe, CHIPTKBI 3aeMa 3aeM OepyIiri
Kazakcran PecnyOnukacslHbIH —pe3uaeHTi Oonmaiiabl. bynna 3aem  amymsl  Kasakcran
PecnyOnukaceinbie YkiMeTi He Kazakctan PecryOnukachlHBIH pe3UIeHTI 00BN TaObUIATHIH 3aeM
KaThIHAChbIHA KaThICYIIbUTap. Al imki 3aeM Oepymrige 3aem Oepymi Kazakcran PecnyOnukachIHBIH
pesuneHTi, an 3aem amymsl Kazakcran PecnyOnkuaceinbiH - Ykimeri He Kazakcran
PecrryOnukachIHBIH pe3uIeHTI OOIBIT TaOBUIATHIH 3a€M KaThIHACHIHA KATBICYIIBLIAP.

Conpaii-ak, MEMJICKETTIK 3aeMIap, MEMJICKET KUK OepreH 3aeM KoHE MEMIICKETTIK eMec
3aem Ooutbinta Oeminesni [7, 68 6.].

AKTiepne MeMJIEKeTTIH KaThICYbIMEH 3aeM >KOHE HeCcHue YFbIMJaphl Kellecifiell xysere
aChIPBUIAIBI-MEMJICKETTIK 3aeM aJTyla MEMJICKET OOPBIIIKEP, a1 MEMJICKETTIK HECHEIIEY/ 1€ MEMJIICKET
Hecue Oepymri O0IbIT TaObUTAIBL.

OJIeM/IIK TOKIpUOEeIe HECUEIIK [IapTTap MEH Hecre KeiciMIepiH Kacay KeHIHEH KOJITaHbLIaIbl.
Hecwuenik e3apa KapbIM-KaTbIHACTap IbIH KAJIBINTACKAH KYieciHe cail 0aHKTiH HECHEIIK PeCypCTaphl
OAaHKTBIH MEHIIIKTI KapaxaTbl, OAHKTET1 OJIap bIH IMIOTTAPBIHAAFEl 3aH/IbI TYJIFAIAPIBIH KapaXKaThl
eceOiHeH KaibImTacThIpbliaabl. COHBIMEH Karap, BEKCEIIbMEH KaMTaMachl3 €Tyre apHajFaH
Jeno3uTTep, Oenrim Oip Mep3iMre HE Tajlall €TUINCHIe JICHIH CaJIbIHFaH JKCKe TYJIFajIap.IbiH
canpIMIapel, 6acka OaHKTEpJEeH albIHFAH HECHeNep, OHBIH ilIH[e Hecue HBICAHBIHIA TapThUIFaH
KapakaT eceOIHCH KaJbINTACTRIPhUIAAbI. JlereHMeH, OyFaH CaThINl alfaH HETi3Ti KOpJiapablH KYHEI,
OaHKTEep MEH 0acKa/a 3aH/Ibl TYJIFATAPABIH KAPFBUIBIK KAITUTAIBIHA KATHICY YIIECTEPiHE CaTBIHATHIH
calnsIMIap/Ibl JKOHE 63re JI¢ IMMOOMIM3alUsIaHFal KapakarTap Kipmeiini [8, 114 6.].

CanpicThIpManbl TYpAe aTam alTaTelH Oolyicak, Kepim Peceil MemiekeTiHIE a3aMaTThIK
3aHHaMajJa HECHeNIK KeJiciM-IIapTKa KaThICThl OipkaTap ykcac Oanrtap Oap. Erepne Hecue
epexelepine e3reire Ko3eIMece, COHai-aK, HeCHEK MapTTapAblH MOHIHEH TybIHJIaMaca OFaH
coiikec, HecHeNiK KemiciM mmapT OoifbIHIIIA KaThlHACTapFa HECHE IIapThl Typajbl epexkernep
Konmansiiaml [9, 245 6.].

Hecue mapthl OoifbIHIIA, OChI KapaXaTThl MaijallaHFaHbl YUIIH Maibl3ap HECUEre ajbIHFaH
HECHe Kapa)kaThl 3a€M aTYIIBIHBIH IOTHIHA TYCKEH COTTEH OacTtan ecenrenesi. ONTKEeH1 OChl coMara
naibI3ap Hecuere OepiireH HecHeNiK KapaKaTThl HAKThl MaijlanaHy yaKbIThIHAa, Oipak OyHAa
KeliciM Hecue Oepy1ili KoJiMa KOJ akiia OepreH KyHHeH Oacrar sxacananbl. [llapTka oTeIpraH Ke3eH
emec. CoHapIKTaH OyJI MIAPTTHIH aTaybl OAHKTHIK 3a€M IIAPTHIH/IA HECUENIK KaThIHACKA KaparaHaa
HETYPJIBIM HAKThI KOHE JYPBIC OOJIBITT TaOBLTA b, OUTKCHI HECHE YKOHOMUKAIIBIK KATETOPHs, ajl 3aeM
3aHJIbl CaHaT peTinze opeket etemi [10, 218 6.].

Atan aWTaThlH 0OJICaK, PKOHOMMKAIIBIK OAeOHeTTep/ie OJ Heche KYKBIKBbIH KalTapbLIaThiH
KO3FaJIbIChl pETiHJE aHblKTanaabl. Onap KalTapslM OacTainfaH Ke3Jeri TeJeM KypalJlapblHbIH
KO3FaJIBICHI, HECHE KYHBIHBIH KO3FAJIBICHI, HECHE KAITMTAJIBIHBIH KO3FaJIBICHl, KalaphM OacTaliFaH
Ke3/Ie pecypcTapAbl OpHANIACTHIPY >KOHE MaiiianaHy, Oojallak aklIaHbIH OpPHBIHA aKIia OepyaeH
Oacranansl [11, 168 0.].

Hecuenepni xoHe onap OOMbIHIIA ChIMAaKbIIApAbl KaliTapy 3aeM HIapTTa alKbIHAAJIFaH YaKbIT
1IIIH/IE JKY3€ere achlpbhlIaabl. SIFHU, KYPBUIBIC KENICIMIIAPTHIH HECUENEY KoHE (HeMece) KapKbUIbIK
KaMTaMachI3 €Ty Typasibl alThUIA bl OYIT KYpJei KYPBUIBIC IIAPTHIHBIH Myparepi OO IbI.

JlokTpuHana na, 6aHK KbI3METI Typaibl 3aHHaMaaa Ja OaHKTep Hecue OepeTiH MmapTTapiablH
OpTYpJIi aTtayiapbl KOJIIaHbUTaIbl. bys1 6aHKTIK HecHre mapThl, 0AHKTIK 3a€M IIAPThI, 0AHKTIK KPEIUT
IIapPTHI, 3a€M IIAPTHI.
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Kazakcran PecryOiMKkachIHBIH a3aMaTThIK 3aHHAMAchlHAa OAHKTIK 3aeM HIAPTHIHBIH aTaysbl
Oipi3aeHaipiIei.

3aH IIBIFapyIIbl «HECUE IAPTHI» YFBIMBIH OCKITIIETeHIHE jKOHE OJ1 a3aMaTThIK 3aHHAMAJIa KOK
eKeHIHe KapamacTaH, o1 6acKa 3aHHAMaJIBIK KOHE 3aHFa TAYEIi aKTiiepe KOI1aHbLIa bl

Kopvimuinowi.

Makananbl askTail OTBIpBII, 013 Keleci TYKbIpbIMAapra Kenemis. Makanaga MeMmJeKeT IapT
OolibIHIIA 3a€M INAPTHIHBIH KYKBIKTBIK CHIAThIHA 3epTTey KYpriziaai. COHFBICH KeJiciMIIapT
OolipIHIIIA Tapan OOJIFAaHIBIKTAH, COHBIMEH KaTap Hecwe Oepyln peTiHlIe OpeKeT eTeTIHIIKTEH,
THUICIHIIIE, MYH/Iall KATBIHACTAP IbIH KYKBIKTHIK TAOUFAThl OHBIH OKIMIILTIK )KOHE KOFAM/IBIK CHITATHIH
KepceTesi.

ConbiMeH Oipre, 3aeM Oepe OTBHIPHIN, MEMJICKET TapanTapAblH TEHIIN KaruaaThl OOWBIHIIA
a3aMaTTBIK KOJIEKCKe ColKec HIapT sKacacabl.

KP AK 715-6a0biHa 3aeM MIapTHIHBIH aHBIKTaMackl OepinreH. by perte 3aeM mapThl akmiia
OepiireH coTTeH Oacran skacanmraH 6osbin ecenteneni, on KP AK 717-6a0biHna KkepceTiires, erep
3aeM aJyIIBIHBIH 3a€M IIapThIHA OHBIH Kapa)KaThl )KOK OOWBIHINIA J1ay ATy MpOIECciHae aKia IIbIH
MOHIHJIE 3aeM OepylIiieH ajablHOaraHbl aHBIKTAJICa, 3a€M IIAPTHI KacalMaraH OOJBIN CaHAIA[bI.
3aeM mapThIH jkacacy OapbICBIHIA IMAPTTHIH AaKbICHI, OHBI XXY3€Te achlpy BaJIOTACHI, IIAPTTHIH
HBICAHBI, 3a€M TMaWBI3ABIK KOHE IMAaWbI3ChI3, COHJAN-aK, 3aeM bl KailTapy Mep3iMi CHSIKTHI
TapMakTapael eckepy Kaxker. JXKammbl epexke Ooiibiama, KP AK 282-6a0wina coiikec Kazakcran
PecryOnukachIHBIH ayMarbIH/Ia aKilajiai MiHAeTTeMeNnep TeHreMeH kepceTinyi tuic. LllapT Tapanrtap
KeJIiCKeH e3re OaraM OOWBIHIIA aiiKpIHIaNaabl. BanroTa GaraMIapbIHBIH ayBbITKYBIH 9PKIM ecenTei
allMaraH Ke3Je, 3aeMJIbl TeHreMeH KalTapy 3aeMjbl KalTapy KYHiHE THICTI BalrOTaHbIH OaraMbIHA
0alTaHBICTHI XKY3€Te aChIPBUIATHIHBIH IAPTTA KAPACTHIPFAH JKOH.

Ocpinaiimia, mapt »acacy cotine Tapanrtap KeixickeH OaraMMeH CalbICThIpFaHia MyH /1l Oaram
YIFaiffad JKarnaiiia, 3aeMIpl Kaitapy KyHiHe OenriieHreH OaraM KOJJIaHBUTYbl MYMKiH. baram
azaifraH Karjaiiia, Kaiitapy mapT >kacaifaH KyHI TapanTtap OekiTkeH OaraMm OoifbIHIIA XKy3ere
aceIpbuTybl MyMKiH. KP AK 716-0a0b1Ha 3aeM mapThl YIIiH jka3z0aiia HbICaH KO3/eITeH.

3aeM MmIApTHIH kKacacap ajJbIHAa 3a€M aNYIIBIHBIH KYKBIK KaOlIeTTUTITIMEH KaTap OHBIH TOJIeM
KaOlJIeTTUIIrH TeKcepreH »oeH. MaceneH, MbIcallbl, 3aeM alylbljad e3iHe tuecun myiikke (IIatep,
Yii, aBTOMOOWMITb, OaFralbl Kara3aap, OaHKTEp/Ieri MOTTap KoHE T.0.) KYKbIK OSNTiIeHTiH Ky>KaTTap Ibl
YCBhIHYFa MiHZeTTEeyTe O00maabl. by KykarTap 3aem Oepyirire o3 Myaieiaepid KOpray YIIiH KaKeTTi
mapanapsl KaOblIAayFa KOMEKTEeCe/Il.
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BOCEKEJIECTIK KYKbIKTAY'bI LTAPYAIIBLJIBIK 2KYPI'T3Y LI
CYBBEKTIJIEPAIH YCTEM KATTAUBI

Axoamna

by makanana 6ocekenecTiK KYKbIKTaFbl apyalibUIbIK KYPri3ylli CyObeKTIIEPAiH HAPBIKTAFbI
YCTEeM >KaFaaiibl Typaibl KapacThIPBUIFAH, COHBIMEH KaTap YCTEM KarJdailblH Typiepi, Oenrinepi,
yCTEeM JKaFaaiira ue 00Ty ImapTTaphl, MIAPYyambUIbIK XKYPri3ylll cCyObEKTUIEPAiH MIHACTTEPl, YCTEM
KaFjaiiFa We I[apyambUIbIK JKYPri3ylli CyOBEKTIIepAiH KYKBIKTaphl (OKIJIETTIKTEpi) Typajibl
TangaHraH. OWTkeHi, Oy Mocese jkahaHIaHy Ke3eHIHIIE KYKBIKTBIK JKaFbIHAH J1a, YKOHOMHKAJIBIK
JKaFbIHAH Jia ©3€KTI Mocesere aHaabl. TakpIphIll asChIHIA YCTEM JKardaiira ue 00y MEH OHBIH
TOpTiOi, eniMi3eri yeTeM jKaFaaiira e OoJIFaH mapyamibuIbIK CyOBEeKTiIepl Typaibl CTaTUCTHKAJIBIK
JepeKTep KapacThIPBUIBIN, KYKBIKTHIK KaFJaiibIHa III0JTY JKacalFaH.

Makanazna canbICTBIpMalbl TANAAY SAICTEPl, 9P-TYPJi KYKBIKTHIK >KYyHelnepIiH epeKIleTiKTepid
aHBIKTAY )KOHE CHIIATTay YUIIH KXYHUETIK TOCUIIEP KapacThIPBUIIBL.

3epTTey HapBIKTa YCTEM JKarJaiabl yCTal TYPY apKbUIbI OQCEKENECTIKTI JaMBITy, al OHBIH
MEMJICKETTIH SKOHOMHKAIBIK YKaFJalbIH YCTAIl TYPYHI YIIIiH aca MaHbI3/bl EKeHIH KOPCETE/I.

Tyiiin ce3aep: mapyambUIbIK XYPri3yin cyObeKT, MOHOIOJHMS, YCTEM JKaF1ail, MOHOIIOJIUCTIK
KbI3MET, OaKpLIay

C.C. Tunucmanoea
Kemuvicyckuul ynueepcumem umenu M.2Kancyaypoesa

JOMUHHUPYIOUIEE MOJOXEHUE XO3AMCTBYIOIMIETO CYRFBEKTA
B KOHKYPEHTHOM IIPABE

AnHomayus

B naHHOH craThe pacCcMaTpUBAETCS JOMMHHPYIOIIEE MOJOKEHUE HA PHIHKE XO3SHCTBYIOIIUX
CyOBEKTOB B KOHKYPEHTHOM IpaBe, a TakyKe MPOaHaTU3UPOBaHbl BUIbI, IPU3HAKU JOMUHUPYIOIIETO
MIOJIOKEHMS, YCIOBUSl JIOMUHHUPYIOLIETO MOJOXEHHUs, O0S3aHHOCTH XO3SHCTBYIOLIMX CYOBEKTOB,
npaBa (TOJTHOMOYHMSI) XO3AWCTBYIOUIMX CYyOBEKTOB, 3aHUMAIONINX JOMUHHUpYIOlIee MojoxkeHue. B
JAHHOE BpEMs 3Ta TeéMa cTaja aKTyaJbHOM Kak B IPAaBOBOM, TaK M B DKOHOMHYECKOM IlIaHe. B
pamMKax TeMbl PACCMOTPEHbI CTATUCTUUECKHUE JAHHBIE O TOMUHUPYIOIIEM MOJIOKEHUU U TIOPSAKE €T0
BEJICHUS XO3UCTBYIOLINX CYObEKTaX, MPOBEIEH 0030p MX MPAaBOBOI'O MOJI0XKEHUS.

B cratee mnpuMeHeHBl METOJbl CPaBHUTEIBHOTO AaHANU3a, CHCTEMHbIE TIOAXOAbI JUIS
OIpeJIeJIEHUS] U OMMCAHUSI OCOOCHHOCTEH Pa3IMUHBIX IPABOBBIX CHCTEM.

HccnenoBaHne  MOKa3bIBaeT, 4YTO  Pa3BUTUE  KOHKYPEHIMH  MyTeM  MOJAEpKaHHS
JOMHUHHUPYIOILIETO TIOJIOKEHUSI Ha PpbIHKE SBISIETCd KpailHE BaXXHBIM I MOJJAEP KAHUS
HKOHOMMYECKOTO MOJIOKEHUS TOCY1apCTBa.

KioueBble cj10Ba: XO3SMCTBYIOIUH CyOBEKT, MOHOMNOJHS, JAOMHHHUPYIOLIHE MOJOXKEHHUE,
MOHOITOJIUCTUYECKAs 1eATEeIbHOCTh, KOHTPOJIb
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THE DOMINANT POSITION OF AN ECONOMIC ENTITY
IN COMPETITION LAW

Abstract

This article examines the dominant position in the market of economic entities in competition
law, as well as analyzes the types, signs of dominant position, conditions of dominant position,
obligations of economic entities, rights (powers) of economic entities occupying dominant position.
This time, during the period of globalization, this topic became relevant both legally and
economically. Within the framework of the topic, statistical data on the dominant position and the
procedure for its conduct, business entities occupying a dominant position in the country were
considered, a review of their legal status was carried out.

The article discusses methods of comparative analysis, systemic approaches to identify and
describe the features of various legal systems.

The study shows that the development of competition by maintaining a dominant position in the
market, which is extremely important for maintaining the economic position of the state.

Keywords: business entity, monopoly, dominant position, monopolistic activity, control

Hezizei epeorcenep

HlapyamsiislK SKypri3ym cyObexTiiep — Oy Tayapiap/sl jKOHE KOPCETUIETIH KbI3METTEp/Il,
TayapJapasl OHAIPY, OTKI3y, CaThIl ally >KOHIHJErT KBI3METIICH alHaJIbICAThIH OapJIbIK MEHIIIK
HBICAaHBIHAAFBI 3aHJIbI TYJIFAIAp, COHAAN-aK 1epOec KOCIMKEPIIiK KBI3METTI )KY3€ere achIpaThIH JKEKe
tyaranap [1]. Hlapyamsiiblk Kyprizy cyObeKTiiepi el TaHbUIFaHAap/Ibl JKIKTEY, OJapIblH YCTEM
Karjaiira ue 0oJyla OTBIPHIN, KaHail 1a Oip KYKBIKTap MEH MIHAETTepre ne 00y MyMKiHAIKTEpiH,
TOPTiOIH aXbIpaTy KaxeT 00Nabl.

Kacinkepiik KOJeKC: «THICTi Tayap HapbIFbIHIAFbI HAPBIK CYOBEKTICIHIH HeMece OipHelIe HapbiK
CyOBEKTIJIepiHIH HapblK CyOBEKTICiHE Hemece OipHelle HapblK CyObEKTiIepiHe THICTI Tayap
HapBIFBIH OaKbUIAyFa, OHBIH IMIIH/E Tayap alHAIBICHIHBIH KA KaFAalbIHA €NeyIi BIKIAN eTyTe
MYMKIHIIK OepeTiH jKaFqaiibl YCTeM HeMece MOHOMOJMSIIBIK JKaFaail», - Jen TaHbiraH [2].
[MapyamsiblK KYprizylli cyObeKTUIEp YCTEM jKaFAaia Tayap HapbhIFbIH OakbUIayFa ajblll, Tayap
aifHaNIBIMBIHA BIKIIAN €TY JKaFIaibIHa He 001aThIH 060J1ca, ue 00y TOpTiOl MEH MIAPTTAPBIH KYKBIKTHIK
TYPFBIIaH KaMTaMachl3 €TIIY1H Tallayibl KAXKETTIr TYbIHIal bl

Kipicne

JlyHue xy3iHaeri MemJeKeTTep IiH 0achiM KOIIUIrT HapbIKThIK 3KOHOMHUKara OeT Oyp/sl, ai
0ocekenecTik, Tayap HapblFbIHIAA YCTEM JKaFjaiifa ue O0osy oJlapAblH 6©MIpiHiH, Jcipece
KOCIMKEPIIKTIH HET13T1 e3eriHe aifHaJIbl.

KeliGip ransiMaap GocekenecTiK KYKbIKThI ©31HIH JK€Ke ISHI, OChl callaHbl PEeTTEHTIH a/icTepi
KOKTBIFBIH aJlFa TapTa OTBIPHIN, KOCIIKEPIiK KYKBIKTBIH Oip OeiliMi peTiHAe KapacThlpajbl
(KYKBIKTBIK MHCTUTYT PETIHJIE M€, CyOMHCTHUTYT I1a, 9J1/1€ KOCIIKEPJIIK KYKBIKTHIH O1p cajachl Ma, OHbI
aHpIKTaMalaer). Onap Tek KaHa «OOCEKeNecTIK KOCIMKEpMIKTIH Oip »SIeMeHTI Jaen KaHa
TYKBIPBIMAAUIBD. BOCEKeNecTiK KYKBIFBIHBIH ©3eTi OOJIbIT TaOBIATHIH MOHOTIONHSAFA KapChl
3aHHAMaHbIH MOH1 MEH Ma3MyHBI 09CEKeNEeCTIKKE KapChl iC-OpEKETTEP IiH alAbIH aly, aHBIKTAY KOHE
KOJIBIH KE€CY apKbUIbl HAPBIK CYOBEKTIIEPIHIH KACIMKEPIIK KbI3MET epKIHAITH HIeKTEHTIH jKapus-
KYKBIKTBIK CHUITaTTaFbl HOpMaJlap FaHa €KEH/ITH TOJIBIFBIMEH €CKepMEeH/Ii.

Tayap HapbeIFBIHIAAFBI YCTEM >JKarmaiifa ue OONyIbIH poJi KOFaMIBIK eMipae ne, el
HKOHOMHKACHIH/IA J]a KYH CalbIH apThII KeJle sKaThlp. MemiiekeT OacibIchl 1a xanblkka XKonmaysiaaa
eMMI311IH SKOHOMHUKAJIBIK JIaMYbIHBIH JKaHa OaFbIThI pETIH/IE:
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- JKeKe KOCIMKEpJEePIiH KBI3METIH KOJJay apKbUIBl MEMJIEKETTIK KalHUTAJIW3MHEH KOHE
MEMJICKETTIH SKOHOMHKAFa )KOCHIKCHI3 apaiacyblH TOKTATY;

- KoCIMKepJiepre MYMKIHIK Oepe OTBIPHIT, O9CEKEIECTIKTI 1aMbITY;

- YITTBIK TaOBICTBIH KAPKbICHIH 91111 061y Macelnenepin kerep/ai [3].

by 3epTTeyain MakcaThl MapyambUIbIK KYPri3yll CyObEKTIIEPAiH Tayap HapPbIFbIHIAFbl YCTEM
KaFJaiiblH KaMTaMachl3 eTYyNIH KYKBIKTBIK PETTENyiH, COHJai-aKk yCTeM JKarjaiira ue 0oy
MoceJIeNepiH Tajay KoHe Oaraniay O0JIbIT TaObUIa b

Mamepuanoap men 20icmep. Makalanbl JaiiblHIAAyFa OICHAMAIBIK HETI3 OOJFaH >KaJIlibl
FBUIBIMH QIICTEP KEIICHI: Talljlay, CHHTE3/CY, CATBICTBIPY 9HICTEDI.

3epTTeyaiH SMIIPUKAIBIK Heri3i petinae Kasakcran PecryOnukachiHIarbl 09CEKEIECTIK KYKBIK
caJlaChIH/IaFbl MAPYaNIbLIBIK KYPri3yllli CyObeKTiJIep, OJIApIbIH HAPBIKTA YCTEM JKaF1aiiFa e O0Iysl
Typajbl AEpEKTep, YCTEM KaFJailIbIH TypJepi Typaibl MAJIIMETTEDP, KOJIAHBICTaFbl HOpMAJIAp MECH
FaJIBIMIAP/IbIH KO3KapacTaphbl aJIbIH/IbI.

Homuoicenep

E.A. AnekceeBa 0OCEKEIIECTIKKE KATBICYIIbl CyOBEKTUIEp Jienm O9CEKEeNeCTIKTI KOpFay >KoHE
MOHOITOJIUCTIK KBI3METTI, )KOCBIKCHI3 OOCEKENECTIKTIH allfiblH aly, OHbI OOJABIpMayFa KaThIChl Oap
cyObekTizep aen Kapactbipaabl. COHABIKTAaH MOHOIIONIMSIFA KApChl IEKTEYyJIep MEH OaKpuIayiap TeK
KaHa OoceKeslecTIKKe KaThICYLIbUIApFa KAThICThl FaHa JKy3ere acelpplianel. Erep onapnsl
IapyamIbUIbIK CyOBEKTiCI peTiH/Ie MOWBIHACAK, OH/IA OJIap YCTEM XKarjaiira e OOJIFaH Ke3/ie Hemece
YCTEM JKaFJaiibl acblpa naiiiananca, OHJa KYKbIKOY3YIIBIIbIK KYPaMbIHBIH O0JIybIMEH OaiIaHbICThI
Oouajpl gereH mikip oinmipeni [4, 4 6.].

FruieiMu oebueTTepe mapyalbulblK KYPri3yili cyObeKTiaep i TOpT 06 KapacTbipa bl

- KOMMEPIMSUIBIK YHBIMIAP;

- KOMMEPLHIIBIK eMec YHbIMAAp;

- JKEKe KaCIIKepIep;

- JKeKe KOCIMKEp pPEeTiHAe TipKeaMece e, KociOiHeH Kipic ajbilm OThIpFaH, Oojmaca Oenriii
yibIMIapra Mylie OOJIBIN TiPKEIreH XKeKe TYIFaiap Jen Kapactoipas! [5, 82 6.].

Kazipri ke3eHje mapyambUIbIK KYPri3ylll CyObekTijep KaTapblHa KBa3UMEMIIEKETTIK CEKTOp
cyowektinepin ae kocarbiH 0omablk. B.C. Bensix, C.M. Kumaauesa atanrangapabiH OapiibIFbIH
KBa3MMEMJIEKETTIK CEKTOp CyOBEKTLIep] PeTiHAe TaHbIFAaHBIMEH, MEMIIEKETTIK KOCITOPhIHFa KaThIC-
THI KO3KApacThl TOJIBIK KOJJall KoWMaiiabl. ABTOpJapiAbIH MIKIp alaTblH 00JICAK, «MEMJIEKETTIK
KOCIOPBIHAAPY JKOHE «KBa3UMEMJIIEKETTIK CEKTOP CYOBEKTIC1» TEPMUHIEPIHIH MaFbIHAIBIK MOHAEPI-
HIH aHBIK KaWIIbUTBIFBI OaKaIaThIH IBIFBIH aJIFA TAPTAIbl, OUTKEHI OacTamKbI1a 0JIap bl MEHIIIK HbI-
caHbl OOMBIHIIIA MEMJIEKETTIK KOCIIIOPBIH O1p ME3rijiie «MEMIIEKETTIK», EKIHIII XKaFbIHAH MEMJIEKET-
TIK €MeC Jlel TaHBUIybl KYMOH TYBIFbI3aabl. Onmap OODKETTIK KaThIHACTApPABIH KAaThICYIIbLIAPEI
peTiHae OapiblK KOMMEPUMSIBIK YHBIMIAPIbl, MbICATbI, «MEMJIEKETTIK KOCIMOPBIHIAP MEH
KBa3MMEMJICKETTIK CEKTOp cyOBeKTiiepi» en atayra Oonasl aen ecenreiini [6, 11-12 6.].

YKIMETTIH KayJbIChIHA cail ipl KBa3UMEMJIEKETTIK CEKTOp CyOBEeKTiIepi el TaHbUIAThIHIAP:
VITTBIK KOMITAHUSIIAP, XOJIIUHITEDP, YITTHIK OacKapyIlbl XOIauHrTep [7].

Ipi KBa3MMEMIIEKETTIK CEKTOp CyOBEKTUIEPIHIH €pEeKIIeNiri: OJapAblH aKIMAIapbIHBIH OaKblIay
MaKeTTepl MEMJIEKETKE THECLIL, SFHU KYPBUITANIIBICHI MEMJIEKET HEMECE JKaJIFbI3 aKIIMOHEP1 HEMECe
HETI3r1 KypbUITalIIbICkl Y KiMeT 00iyhI 1a MyMKiH [6, 13 6.].

JKapFpUTbIK KanmuTajdblHA MEMIIEKET KaTBICATHIH KOMMEPIMSUIBIK KOPIIOpAIUsUIapIbIH TYpIIepi
MEH OJIApABIH 3aHJAbl JeUHUIMIIAphl «MEeMIIeKeTTIK MK Typaibl» 3aHHbH 1 — OaObiHaa
Oexkirinren [8].

Enni onap ycrem xaraaiira Kanail ue 60ajipl IeTeH Cypak TYbIHaiIbl.

Ycrem xarmaii )KoHE OHBI HAPBIKTa YCTall TYPY, YCTEM KaFdalbIH TepIC MmaiganaHy 09CceKenecTiK
KYKBIKTaFbI YJIKEH Macesiere aifHanapl. Ce6ed1 HapbhIKTaFbl O9CEKENeCTiK eH YCTeM XKaFJali bl TeH ycTarl
TYpPY TYTBIHYIIBUIAP/IBIH KaF/IaiibIHA, HAPBIKTHIH 6CY JCHrelli MeH KapKbiHa ocep etei [9, 374 6.].
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Tayap HapbIFbIHAAFRl YCTEMIIK JKaF/1ail IEreH HAphIKTaFbl YCTEMIIK, 0aChIMIIBIK, KOFapbl TYPY
aerenni Ounnmipeni. byn mapyamsiiblk SKypri3ymni cyOBbeKTIHIH KbI3METiHE MOHOMOJHSFA KapcChl
OaKbUTayIbIH KKETTI IIapThl OOJIBIN TaObUIA IbI, O©MTKEHI MYHIAM epeke OHBI OACKa MIapyaribUIbIK
KYpPrizymi cyOBEeKTiIep MEH TYTHIHYIIBUIAPABIH 3aHIbl MYJAJCNEpiHe eMec, 3 MyAJeliepine
nargananyra MyMKiHIIK O6epesi. OcbiFaH OaiJIaHBICTBI 9JICOMETTEPIC «YCTEMIIIK JKaFaai» IereHal
«MOHOMIOJIHSUIBIK KbI3MET» JETl YFRIMMEH KaTap KOJIaHbLIa bl

[[MapyampuiblK CyOBEKTICIHIH YCTEMIIK JKaFJaibl MEMJICKCTTIK CasCaTThlH, OHBIH IIIiHIC
capajaHfaH CallblK JKyHeciH, cyOcuamsuiap Oepy >koHe Oacka ga KCHUITIKTEP HOTHXKECIHIEe
TYBIHIaybl MYMKiH. OHBIH YCTeM/IIK JKaFJaiibl KOPIHEII:

- Tayap HapbIFbIH/A IICIIYIIi BIKIAIBIHBIH O0ITyHI;

- Tayap HapbIFbIHAH ©31HIKI CHSKTHI Tayap ©HIMICPIHIH BIFBICTHIPA ATy KaO1JIeTiHIH OOJTyHI;

- 0acka HapbIK CyOBEKTiJIepiH Tayap HapbIFbIHA €HYiHE KMBIHIIBUIBIKTAP TYABIPA aTybl MYMKIiH.
Tayap HapeIFbIHIa 63 YCTEMIITIH aFanap MoHomoucrep aern atananst [10, 90 6.].

Anaiina Tayap HapbIFbIHJA YCTEM JarJaiabl yCTall Typy TajJalTapblHa cail Keily Ke3 KeJreH
KOMIIAaHUSIHBIH YyJieciHe The OepMmeiiai. OnapaplH YCTEMIIK KaFJallblH OpHATYHI ©3/1epiHe OepiireH
KYKBIKTapbIHA KOHE KOMBUTFaH MiHICTTEP/Ii OPBIHIAYbI MEH CaKTayblHa Ja OaitnanbicTsl [11, 222 6.].

M.A. EropoBa ycreM XarFgaiiiblH calaliblK CUIATTAMAChlH OJCEKENIeCTIKKE BIKHAI €Ty
MYMKIHIITIMEH OalTaHBICTBIPAIbl. AJT CAH]IBIK KaFbIHAH aJIFaH/a, €Ki ipi 9KOHOMUKAJIBIK IIIaMaHbIH
KaTbIHACHI: Oipi HAapBIK CYOBEKTICIHIH YJIeci, eKiHIIici OEKITUITeH 3aHFa COlKeC Tayap HapbIFbIHAA
KaHIIAJIBIKTHl YCTEMJIIK €Te allybl IIaMachiHa Kapail alKbIH/1aIa bl

Tayap HapbIFBIHIAFBI HAPBIK CYOBEKTICIHIH yJIeci MbIHA (hOpMYyJIaMeH ailKbIHAaIa/Ibl:

Di=Vi:Vm

Di — HapbIK CyOBEKTICIHIH yIIeci;

Vi — ocbl CyOBEKTIHIH Tayap HAPBIFBIHIA OTKI3TCH OHIM KOJIeMi;

Vm — skanmbel eTKi3UIreH Tayap keneMmi. OcCbl apKbUIbl Tayap HapBIFBIHBIH ©HIMI MEH
reorpausUIbIK [IeKapaiapbl alKbIHIAIATBIHBIFBIH KopceTesi [12, 75 6.].

E.C. Xoxy0B Oy miKip/i TONBIK KoJaai KoMaiiapl. OHBIH OWBIHIIIA, YCTEM XKaF1aiiFa ue 0oJraH
cyObeKTiiepAiH MopTeOeci eH OipiHII Ke3eKTe OFaH JKYKTEJITeH MiHJISTTEMENep.li OpbIHIaybIMEH
(kaHnail na 6ip THIMBIMIAP/BI CaKTay) aHBIKTANa/Abl, SIFHU 0acThl KE3€KTe YCTEeM jKarjaiira ue 0ona
OTBIPBII, OHBI TEPIC NMaliaaHyFa K01 OepMey MIHAETI.

ABTOp ycTeM >karjaiifa e 0oJFaH CyOBEKTIHIH KOHCTUTYLMSUIBIK KYKBIFBI OY3bLIaJbl JIE€T€H
MIKIpAl  KOJIIaMalbl, CYOBEKTIHIH O9ceKere KYKbIFbl, OHBIH CYOBEKTHUBTI KYKBIFBI €MeEC,
KOHCTUTYLHUSIJIBIK KYKBIK KaOIIeTTUTIriHIH Oip s7meMeHTi FaHa Oombin TaObuiannl. Ce6edi omapIbiH
CYOBEKTUBTIK KYKBIFBIH MEMJIEKET, OHBIH IIIIHJE€ MOHOIOJUSFa Kapchl 3aHHaMa HOpMallapblH
KOJIJIAHATBIH OPraHap MEeH coTTap Kamramachi3 ereai [13, 44 6.].

An F.M. KanMmeip3a mapyambuiblK CyObEKTIIEpiHIH HApbIKTaH ajlaThlH YJIeCl ©HIMHIH HeMece
KBI3METTIH camnachlHa, KYHbIHA OalIaHBICTBI OOJBIN KENEeTIHAIrH cunartaipl. COHABIKTaH HapbhIK
CcyOBeKTIIepl eHIMAEpiHEe, KbI3METTEpIHE CYpaHbIC Kem OOiybl YIIIH jKapHama jkacay apKbLiIbl
©3/IepiHiH HapbIKTa Oap eKeHIrHeH Xabapaap erefi. OHiMre, KOpCceTieTiH KbI3METKe CYpaHbIC KoIl
OonFaH KarJaia HapbhlK CyOBEKTUIEpIHIH HAPBIKTAH YJIECl SFHU, Ta0aThIH Maiaackl Ker OoJajbl.
MyHnaii karmaiiia OM3HeC CyOBEKTICIHIH HapbIKTaFbl JkKafjailbl ycreM Oojanbl. ABTOp OH3HecC
CyOBEKTICIHIH YCTeM >KaFdaiibl Tayap HapbIKTapbl OOWBIHINA Ka3aKCTaH/ABIK OHE IIETEINIIK
MOHOTOJIMSFa KAapCchl 3aHHAMaHbIH HEri3ri KaTeropHsulapbIHbIH Oipi peTiHzae TaHuabl. COHBIMEH
KaTap, YCTeM arJ1ail IapyallbUIbIKThI )KYPri3yli 6ip Hemece OipHelie CyObeKTIHIH OpHbBIH OacaThIH
Tayapbl Hemece OipiH Oipi aJMacThIpaThIH Tayapiaphbl )KOK Tayap HapbIFbIHIAFbl alfpBIKIIIA XKaFaalbl
Oosca, OyHaall skariail oFaH THICTI Tayap HapbIFbIHJIA Tayap alHaJBICHIHBIH JKaJIbl YKarJalblHA
HISHTYII BIKIAT €TyiHe, He OoJMaca IapyambUIbIK JKYPri3yi 6acka cyObeKTiIepIiH HapbIKKa KOJI
KETKI3yiH KUBIHAATYbIHA dKeJe i nen kepcereni [14, 15 6.].

Y cTem karmaiira ne 00Ty bl IIAPTHIH KecTeeH kope anambi3 [15, 7-8 6.] (Kecte 1).
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Kecre 1.
IlapyamblIbIK AKYPrizyli cy0beKTiIepaiH ycTeM xKaraaira ue 00,1y mapThl
4
Ycrewm :armaiira He Doy
35 - 50 % gefiin 30 % memece ogau 70 % bomca 35 % -2 TeuMeH

oomca JOFApEI oomca
Erep HapHIE, | Y mTeH actaMm | Teprren actam | Tavap
CVOREKTICIHIH ~ Tavap | CVOBEKTIHIH  Tayap CYOBREKTIHIH HApBIFEIHIAT I
HAPBIFBIHIAFEL yIecl 35 | HAPRIFERIHIATEL yiead 70 % |ymec 33% - gam
- 30 %  pgefiimri | Oemrim  Oip  Tavap oonca, OHIA KeM Doaca  1a,
MeImepm Kypaca, | xemeni 30 % memece | Tavap HapHIKTafEl
OyHIaf Hargaiiga | oJaH :KOFapel Doca, HApBIF BIHJAF Bl 0aradLlH eCKEeHIHE
OHBIH VCTEMIIK | YCTeMTK #aFfafiel | TYTRIHY KapaMacTaH,  OI
HarJafiblH eMIEKEeTTET] | OPBIH ATagkl Tavapapeid SHIIPETIH, He
MOHONIOMHAFA  KAPCH 0acka CATaTEIH OHIM KOK
OpTaH  AHKBIHJAHTEL CYOBREKTLIEP I HeMece a3 0o07ca,
Onzait Fargafiza ATMACTEIDVEIHA MEMIEKETTIH
Tayapael eTKIZY MYMEIHIIK KOIJaVEIMEH
IMAPTTAapEIHA  BIKTAT OeplmMeiiml OACEIMIRIKEA — HE
eTv MYMEIHTIKTEpI OOMVEI Ja MYMKIH
TYBIHIAF TbE

OnapablH HAPBIKTHIK MIOFBIpIaHy K03 (UILIEHTI AopekeciHe Kapail yiI Tonka OemiHea

XKorapel mIOFbIpIaHFaHbl (MOHOIIONMSFA JKaKbIH), HapblKTarbl yieci 70 — 100%, oprama
miorsipnanranaapabiy yieci 45% — 50%, temeH morslpnanaapasiH yiueci 45%, He onaH TeMeH
Oonybl MyMKiH [16, 14 6.].

YcTeMm xaraaiira ue 6011y yJeciHe KaThICThl Ke3KapacTap opTyp:i. Meicansl, bankan enaepinnae
ycTeM okarmaiifa we Oony YIIiH OHBIH HapbIKTarbl yieci 40% xem Oonmmaybl THic, erep
OacekenecTep/iH yieci OJlaH achlll TyceTiH Oosca, Oy »kaFmaiia e3 yCTeMAIriH ycTail aamaysl
MYMKiH. YCTeM >Karjaifra Oip KOMIaHUsi HEMEeC €Ki, OJaH Ja Kem Oojwim Oipirim, ycrayra aa
MYMKiHaik Gepinemi [17, 498 6.].

Ycrem jkaFmaiira e OOJiFaH HIapyalllbUIBIK JKYPri3ylli cyObekTuiepAl OipHelie Tomka Oemin
KapacThlpambl3.

YcTeMm xarmaipiH (MOHOMIOJHMSHBIH) JOCTYPI TypAe 3 TYPiH:

1. AmbIKk MOHOIIONHS;

2. KaOBIK MOHOIIOMIH,

3. Taburu MoHOMONMS Jien Oeemis.

HapeikTarer 6ocekenecTik KaTblHACTAp/Ibl JaMBITY KOHE KOPFay, Tayap HapbIFBIHIAFBl YCTEM
KaFgalpl yCTan TYpy OJIEMHIH SKOHOMHMKAIBIK JaMbIFaH eNJepiHIH MEMJIEKETTIK CasCaThIHbIH
OacbIM MiHAETTepiHIH Oipi 60ibn TabbuIaabl. OHBI KOJAAY YIIIH OpTYPil KYKBIKTHIK Kypajjap
KOJIJaHbUIAJIbL: OaFaapiiaMainblK Iiapanap, 0ocekere *oHe MOHOIOJIHMCTIK KbI3METKE THIMBIM caiy.
BacekenectikTi perTeyae 6acTsl pesi Oacekelnik 3aHHama atkapassl [18, 77 6.].

Cot opranaapbIHBIH aKkTiIepi KYKbIK Ke3Jepi Ooblll TabblIMaca J1a, oJapblH OoCeKeNnecTiK
KYKBIK HOpPMaJIapblHbIH MOHIH aHBIKTay YHIIH KaxkeTTimiri Oap. JKorapbl COTTBIH KYKBIKTBIK
YCTaHBIMBI TOMEHI1 COT HWHCTAaHUUSUIApbl MEH OWIIK OpraHjapbl, MapyambUIbIK KYPri3yI
cyOBeKTLIepre HOpMaIapIbIH O1pKeTKi KOJMAaHBUTYBIH KAMTAaMachl3 €Ty YIIiH MaHb3Abl. COHABIKTaH
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0oceKeseCcTIiK KYKBIKThIH KailHap Ke3/IepiH KapacThIpy OapbhIChIHIA COT TOKIPUOECIH, OHBIH I1ITIHIC
Koncrutynusibik COTTBIH XKEKellereH MaTepruajiiapbiHa Ha3ap aynapybiMbi3 KaxeT [19, 38 6.].

Cotr ToxipuOeCiH KaJBINTAaCThIpy XX FacelpjiaH Oacrtam (paHIly3 COTTAphIHBIH MOJETIHEH
Oacray amangwl necek Te Oosanpl. backaHbIH KociOiHE KOJ CYFyFa JKOHE aWbIlTay CHUIATHIHIAFBI
OOCEKEJIECTIKTIH KaFBIMCBhI3 TOCUIIEPIH KOJAaHyFa »O0JI OepMeyai €CKepe OTBIPBIN, >KOCHIKCHI3
0OCEKeNeCTIKKe Kapchl Kypecke OaFbITTalFaH ayKbIMJIBI COT MPAKTHKACBIH KYpAbl. Anainia,
0OOCEKEJIECTIKTIH JKOCBIKCHI3 TOCLIAEpl YFBIMBIH aWKBIHIANUTBHIH JKaJIIbl KpUTEpUMepai (ppaHiry3
FOPUCTIPYACHIUACHI TOJBIK aKbIHAAN aIMalbl.

I'epMaHusIHBIH 3aHHAMAachl GpaHIly3apIblH COT TOKIPUOECIH OacHIbUIbIKKA ajga oThIphIn, 1909
KBUTBI 7 MaychiMIa «KOCBIKCHI3 OaceKe Typasib» 3aH KaObLIIal OTBIPHII, dKOCHIKCHI3 AETEH KAJIIBI
YFBIMJIBI OCKITTI JKOHE afayl 0oceKeNecTiK, cayaanaa OdCEKeIeCTIK MaKCaThlHIa MOpaJibFa Kapchl
opeKeTTep Kacayra Kol OepMmey OaFbIThIH YCTaH[bl. OpUHE, OYHAA aHBIKTaMaHbl HAKTHUIAY COJI
KE3€eH YIIiH MaHbBI3/IbI KagaMm 00kl bipak »KOCBIKChI3 09CEKENeCTIK YIITiH KayanThUIBIKTBI OeITiaei
aJIMaJIbl J)KOHE «aJlaMH KaCHeTTep» JeTeH YFbIMFa He KipETIHIIT1H HAKThIJIal aJfaH kKOK.

['epmaHAbIKTapABIH COT TaxipuOeci OocekeNnecTiKKe KaThICThl Jay TYBIHJAFaH >Karaaija,
MYJAJeNep KaKTBIFBICBIH IICNIyAe Ta3a I[mapyambUIblK cumarta mremTi. CoTrap KOCBIKCHI3
0oceKesIeCTiK canaapbiHaH Oip OipiHe KaHIIAIBIKTBl 3USH KEJITIP/i, COHBIH FaHa KOJEMIiH aHBIKTAIl,
OHJIIPTYTE THIPHICTHI. OJIap KOHTPAreHTTIH 3KOHOMHKAIBIK KOWBUTYbIHA OKEJICTIH HEMECE aJIbIHFaH
OH PKOHOMUKAJIBIK HOTHKEJIEPIC )KETKUTIKTI HET13/eMe TallllalThIH SKOHOMUKAJIBIK KYPEC 9/IiCTepiHe
ThIABIM cansl [20, 54 6.].

bip Kp3bIFBI, ['epMaHUAHBIH COTTapbl Koramja Oenrim Oip TonTapablH MY/AJECiHE HYKCaH
KEJTIPETiH YKOCBHIKCHI3 OPEKETTepl YIIH IIenrM ImbiFapasl. bipak Koramma opTypii QJIeyMETTIiK
TonTap OOJFaHIBIKTaH, COT KIMHIH MY/JJIECIH HaKThl KoyjaraHbl Oenrici3. COHJBIKTaH COT
A3aMaTThIK KOJEKCTiI 0aCIIbUIBIKKA aia OTBIPBIN, «KYKBIKTHI achlpa MaijalanFaHbl», SFHU OacKara
3USH KEATIpyre ThIBIM CallaThlH HOpMatapsl Kadbuiaaasl [21, 67 6.].

Kazipri kesenme, aran aiTkanmga, Kaszakcran PecrmyOnukacbiHmaa KOJAMIBI 09CEKENIeCTiK
EpKIHAIrT MHCTUTYTHI oM JIe KaJIBINTAacy >KOHE KeTUIHipiny carbichiHAa. COHBIMEH, 09CEKeNnecTiK
WHCTUTYTHI pecryOiarKaga TYHFBII peT «boceKeNnecTiKTI TaMbITy KOHE MOHOIIOIUSIIBIK KbI3METTI
HIEKTey Typaibl» 3aH KaObulaHFaHHaH, siFHU, 1991 sxpuiaan 6acray anazsl. Jlon con kesene Kazak
KCP Ipesunentinin 1991 sxpurrsl 7 MaychMIarsl JKapIsIFbIHa COKeC MOHOTIONUSFA Kapchl OipiHT
KazakcranusiH xorapel opranbl — Kazak KCP-HiH jkaHagaH KypbUIFaH OSKOHOMHKAIBIK
KYPBUIBIMAAP/IbI KOJIJIAy JKOHE MOHOIOIHSUIBIK OEJCEHAUTIKTI IIEKTeY KOHIHAET] MEMJIEKETTIK
KOMHTETI KypbUIJIbl. Apbl Kapail 1998 xbuiel 9 Maycbimza «KOCBIKChI3 GaceKenecTiK Typaibl» 3aH
kaobuTnansi, 2008 sxputel 25 skenTokcanna «bocekenecTik Typaibl»y 3aH KaObUITaHFaHHAH KCHiH
KYIIH JKOWAbl. Amaiina, Oyin 3aH TOJBIFBIMEH OOCEKENeCTIK KYKBIK KAaThIHACTAPBIH PETTEyre
MYMKIiHIITT OonMaraHapikTaH, Kymri okoibutemn, 2015 oxemmer 29 kasanga  Kaszakcran
PecniyOnukaceiabiy, Kocinkepiik kojekci KaObUITAHBIN, OHBIH OanTapblHIA Tayap HapbIFBIHAAFBI
YCTEM KarJaid, yCTeM KarjaiFa ue 00y TopTiOi, 69CEKENeCTIK, JKOChIKChI3 09CeKeNecTIK, KaHaan
KarIaia )KOCBIKChI3 09CceKeIeCTiK OOJIBIN Ta0BUIATHIHBIFEI JKaMIIbI Ti3imimi Oekitiaai [19, 55 6.].

Kopvimwvinout

KopbiTa kenrenae, 613 KapacThIpbIll OTBIPFaH IMIAPYaIIbUIBIK >KYPri3yll cyOBEKTIIep YCTeM
KaFaiira e 00J1a OTHIPHIN, Kail — KalChICHI 00JIca a MeMJIEKETTIH SKOHOMHUKAIBIK JaMybIHbIH HET131
0osa OTBIPBIN, OJCEKEere KaThICYNIbUIap OOJIBIN TaOBUIATHIH OachiM O6OJITIHE Tayjay KacaIblK.
OnapaplH KbI3METIHIH OaFbIThl HAPBIKTAFbl YCTEM JKaFjaiifa ue OOy MYMKIHAITIH TYJBIpYFa,
0oceKeNnecTiKTI KamTamachl3 eryre OarbITTanazbl. COHBIMEH KaTap, HIapyallbUIbIK KYPri3yIi
CyObeKTiiep Tayapiapbl )KoHE KOPCETUIETIH KbI3METTEep/i, Tayapiapbsl OHIIpY, ©TKi3Y, CaThII a1y
YKOHIHJET1 KbI3METIICH alHAJIbICa OTBHIPHII, ETIMI3AIH AKOHOMHUKAIBIK TYPAKTBUIBIFBIH KaMTaMachi3
eTyre yJec KOCa/bl.

Haprik cyOBeKTICIHIH HapBIKTa YCTEM HEMECE MOHOTOJUSIIBIK KaF/aliFa ue OOMybIHA THIHBIM
caJIbIHOAM bl KOHE 01 3aH OY3YIIBUIBIK OOJBIN TaObLIMal bl bipak MyHIail KYKBIKTBHIK KaTbIHACTap
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Kazakcran Pecrybnukacel A3aMaTThIK KOJIEKCiHIH 8 - 0a0bIHa coiikec, azamaTTap MEH 3aHJIbI
TyJIFajgapAbly 0acka ajamfa 3WsSH KENTipyre, KYKbIKTBI ©3Te Je HbICaHAapnaa Tepic MHaijanaHyra
OaFbITTAJIFAH OPEKETTEP/IIH JKY3€re achIpybIHA JK0J1 OeplaMen .

OJEeMIIK 09CEKeNeCTIK KYKBIKTa COT TOXipuOeciHiH e MaHbI3bI 30p. Eypomnana 6acray anraH cot
TOXKIpUOEC] ©3TeHIH KoCi101HE )KOCHIKCHI3 KOJI CYKITay, 09CEKENEeCTIKTI EKTeyTe kKoJ OepMey i, Tayap
HapbIFbIHA KAaTBHICYIIBI CYObEKTIJIEPAIH KYKbIFBIH KOPFayFa OarbITTal/Ibl.

byn 3eprreynep 0ocekenecTik KYKBIKTaFbl MAPYaIIbUIBIK KYPri3ylli CyOBEKTUIEPAIH YCTEM
XKarJaiira ue 00JybIHAH TYBIHIANTHIH MOCEIeNep IiH 63eKTUIiriHe Heri3aenreH. COHIBIKTaH OJlap IbIH
KBbI3METIHIH KYKBIKTBIK PpETTeNlyl MEH OOCEKEeNeCTIKTI JaMbITyFa YJIeC KOCYbI, JKOCBIKCHI3
09CEKEeNeCTIKTeH KOPFaTybl MEMJICKET YIIIIH JIe MAaHbI3IbI OOJIBIT TaObLIA L.
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KBIJIMBICTBIK )KOHE A3AMATTBIK COT OHIIPICIHETT
AJIBOKATTBIH IC )KYPT13Y EPEKIIEJIKTEPI

Axoamna

Makanazia aqBOKaTThIH KbIJIMBICTBIK KOHE a3aMaTThIK IIPOIECKE KATHICYBIHBIH TUIMILTITIHE dcep
€Tyl MYMKIH Mocenenep aWThuIafpl. A3amMaTTaplblH camalibl JKOHEe OUTIKTI 3aH KOMETiH alyra
KOHCTUTYUUSIJIBIK KYKBIFBIH ICKE achlpy MakKcaTbhlH KO3JCHTIH KYKBIK KOpFay OpraHbl PETiHJeri
aJIBOKATypa peJiHiH MaHBI3IBUIBIFEI O3 OOJIaIbI.

ConbiMeH Oipre, KbIMBICTBHIK JKOHE a3aMaTTBhIK COT iCiH KYPri3yJaeri aaBOKATTHIK KbI3METTIH
TEOPUSIIBIK acleKTUIepl MEH albIpMalIbIIBIKTAphl, COHIA-aK OHBI 1C KY31H/AE JKY3€re acelpy, COT
ICIH KYPri3yIiH SpTYpil TYpJepiHJAeri aJBOKATTBIH iC JKYPIri3y albIpMaIIbUIBIFBIH 3€pPTTEY *KOHE
TYCIHyTe Ha3ap ayaapbliajbl.

AJIBOKATTBIH KbUIMBICTBIK QHE a3aMaTThIK MpOLIECTepre KaThICYbIHBIH HETI3ri Oenriiepi,
cCUTaTTaMajapbliH, €PEeKIIETIKTePIH aHBIKTAy apKbUIbl COT ICIH KYPTI3Y/IH OPTYpJl TypJepiHie
aIBOKATTBHIH 1C JKYPri3y KarJallbIHbIH apaKaThIHACHIH TEOPHSUIBIK CANBICTBIPY oHE OenrilieyiH
MpaKTUKaJaFbl apaKaThIHACKI J1a MaKaja/ia TUIre TUEK eTUIe .

TyiiiH ce31ep: KbUIMBICTHIK iC, a3aMaTTHIK iC, aABOKAT, KOPFAYIIIbl, OKLI, KYIIKT1, Al bINTATYIIIHI,
Tajan KOOIk, JKayarnkep, KIMeHT, KeJiciM, opJiep.
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OCOBEHHOCTH AIBOKATCKOM JAEATEJBHOCTHU B YTOJIOBHOM U
I'PA’XKJAHCKOM CYJOIIPOU3BOIACTBE

Anunomayus
B craTtbe paccmaTpuBaroTCsi BOIIPOCH], KOTOPBIE MOTYT MOBIHATH Ha 3()()EKTUBHOCTH y4yacTus
a/IBOKaTa B YrOJIOBHOM U TPa’kJJaHCKOM CyI0npon3BoAcTBe. OOCyKIaeTcsi 3HaUeHHUE POJIN aJIBOKATY-
PBI KaK IIPaBOOXPAHUTEIIBHOIO OpraHa, HAIPaBJICHHOIO HA PEaln3aliilo KOHCTUTYLIMOHHOIO IIpaBa
rpaX</1aH Ha MOJyYeHUE KaueCTBEHHOM U KBATU(PUIIMPOBAHHON IOPUANYECKON TOMOIIH.
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[lpu 5TOM BHHMaHHE YJCISCTCS TEOPETUYECKUM acleKTaM M Pa3IHuusIM  aJBOKATCKOM
JCSATEIBHOCTH B YTOJIOBHOM M TPaXKJIaHCKOM CYyJOMPOM3BOJCTBE, a TAKKE €€ MPAKTHUYCCKOU
peanu3aly, U3yYeHUI0 U OCMBICICHHIO Pa3JiMuvil B TOBEJCHHM aJBOKATa B PAa3IUYHBIX BHIAX
CyIeOHBIX pa30upaTeIbCTB.

B crarbe Taxke paccMaTpUBAIOTCS TEOPETUIESCKOE COMOCTABICHHUE U MMPAKTUYECKAs 3HAUMMOCTh
OIPEIICJICHUS]  COOTHOIICHUS TMPOIECCYaTbHOr0 CTaTyca ajBoKara B pa3IMYHBIX BHAAX
CY/ZIOTIPOU3BOJICTBA IyTE€M BBISBJICHHUS OCHOBHBIX MPHU3HAKOB, XapaKTEPUCTHK M OCOOCHHOCTEH
y4acTHsl aJjBOKaTa B YTOJIOBHOM U TPAKIAHCKOM CYAOIPOU3BOJICTBE.

KuioueBble ¢JIoBa: yrojoBHOE €710, TPaXKIAHCKOE JeJ10, a[BOKAT, 3aIIUTHUK, IIPEICTABUTEIb,
M0/I03PEBAEMBIN, OOBUHSEMBIH, UCTEI], OTBETYHK, KIIUCHT, COTJIAIIICHHE, OPEP.

A.A. Alshurazova’, D.K. Rustembekova 2, A.B. Zhunispaeva®
’Mukhtar Auezov South Kazakhstan University
2 Karaganda University named afier Akademikian E.A. Buketov
3Zhetysu Zhansugurov University

FEATURES OF LAWYER'S ACTIVITIES IN CRIMINAL AND CIVIL
PROCEEDINGS

Abstract

The article examines issues that may affect the effectiveness of a lawyer's participation in
criminal and civil proceedings. The importance of the role of the Bar as a law enforcement agency
aimed at implementing the constitutional right of citizens to receive high-quality and qualified legal
assistance is discussed. At the same time, attention is paid to the theoretical aspects and differences
in advocacy in criminal and civil proceedings, as well as its practical implementation, studying and
understanding the differences in the behavior of a lawyer in various types of legal proceedings. The
article also examines the theoretical comparison and practical significance of determining the
relationship between the procedural status of a lawyer in various types of legal proceedings by
identifying the main features, characteristics and features of a lawyer's participation in criminal and
civil proceedings.

Key words: criminal case, civil case, lawyer, defense attorney, representative, suspect, accused,
plaintiff, defendant, client, agreement, order.

Heczisei epeoicenep

KenTereH KbIIMBICTBIK IC KYPri3y >KOHE a3aMaTThIK 1C JKYPri3y FaJbIMJIApbIHBIH FHUIBIMU
eHOeKTepiH/Ie 3aHrep/IiH MPOLECCYalIbIK YCTaHbIMBI COT iCIH JKYpri3y TYpiHe OailllaHbICTBI Kajai
XKOHE KaHAal TypJle epeKIIeNeHETIHI Typasibl KeNTereH MiKipiepAiH O0ap eKeHMAIriH pacTaibl.
Ocbiran OailTaHBICTBl KBUIMBICTBIK JKOHE a3aMaTThIK COT ICIH JKYpri3y asChlHAA aJBOKATTBIH
MPOIECCYaIBIK KOHE KYKBIKTBHIK JKaF/IaiibIHA erKeH-TEr eI CabICTRIPMAIIbl Tajiay JKYpri3reH
IYPBIC CUSKTBI.

CoT iCiH XYpPri3yAlH KOpCeTUIreH TYpJepiHe aJBOKATThIH KaThICy HbICAHBIHAH OacTay Kepek.
KbUIMBICTBIK TIpOIleCTE aJBOKAaT ©3 KbI3METIH KOpFayllbl, ©KUJI peTiHJe, CcoHAai-ak Oacka
KaTBICYIIBIJIApFa «KEHEC Oepy» apKbUIbl JKY3ere achlpyFa KYKBUIBI. A3aMaTTBIK IC JKYPTi3y
«KOpFaylIbD» YFBIMBIH KaMThIMaNbl, COH/IBIKTaH aJBOKAT TeK KIMEHTTIH OKili OOJBII TaObLIa bl
ConbiMeH 6ipre, 01p KbI3BIK €pEKIIENIK, JKalIbl epeke OOMbIHINA KbUIMBICTBIK MPOIECTE KOPFayIIbl
KBI3METIH TE€K a/IBOKAT KaHa aTKapa anajabl. KpIIMBICTBIK iCT€ aJBOKAT KOpFaylIblga aJBOKATTHIK
KBI3METIICH allHAIIBICATHIH JIMIICH3HS 00JIMaca Ke3 KeJITeH 3aHrep KbIIMBICTHIK iCKe KaThICa alTMaIbl.
Kopraymbl periHae afBokarieH Oipre aibINTATyLIIBIHBIH JKaKblH TYBICTApBIHBIH Oipi Hemece
allpINTaTYIBIHBIH ©31 OTIHII OUIIIpreH 0acka ajgaM IIbIFapbUTybl MYMKIH JKaF/ail OChl epexesieH
epekuienik 0obIn TadbuIazbl. Erep icTi GiTIMrepuIiIik coT ajlibIHa XKYPri3eTiH 6oca, OHa MyHAal
aslaM aIBOKaTThIH OPHBIHA /14 SPEKET eTe aja bl
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CoHBIMEH KaTap, a3aMaTThIK COT ICIH JKYpPTi3yzeri oKia1 MIHACTTI TYpAe aaBoOKaT OOJIbII
TaObIIMaiibl, eiTkeHi Kazakcran PecryOnukachiHbIH A3aMaTTHIK MPOIECTIK KOJEKCIHIH 6-Tapay
CoTTa OKUIAIK €Ty JAeNl arajajbl, SFHU OChl KOJEKCTIH 58-0abblHa CoWKeC COTTa KIMEHTTIH
MYJAJENepiH aJBoOKaT Mopredeci oK Oacka amammap OuLmipyi MYMKiHl. MyHnaii TyJIFanapIsH
KYKBIKTBIK KY3bIPETTI OOTYBI JKOHE JKOFaphl 3aH OUTIMI HEMece 3aH MaMaHbIFbl OOMBIHIIIA FHUTBIMU
nopesxeci 0omysl kepek. Connaii-ak, MiHAETTI Typ/e 3airepiep najatacbiHa Tipkeny kepek. Tarbl 6ip
EPEKIICITIK: TOPEIiK XKOHE ayAaH/IblK COTTApbIH CyAbsIapbl KaparaH iCTEPACH 3aH OLTIMI JKOK
ajaMJap exinaep 0oa ajJaTelH JKaFaaiIap Ke3aece.

AJBOKaTTap/IbIH KBUIMBICTBIK OHE a3aMaTThIK iC JKYPri3yre KaThICybIHIaFbl ePEKIIEITIKTePIiH
ayKbIMBI KeH, OHBI OenTisii Oip skarmaiiapra Kapar mekTeyre 0oiaManasl. OUTKeHi, aiBoKaTTap opoip
1C JKYPTi3y CaThICBIH/IA ©3/IepiHe OCpiIreH OKUISTTIKTEp IMIEHOePIHIE KOPFay KbI3METIH KoHE OKUIIIK
KBI3METIH KY3€re achIpaibl.

Jlereamen, OapIIbIK KaFal1a alBOKATThIH OKIJIETTIT1 Kalai OEKITUINeHIHE Ha3ap ayJapy KaxerT.

Kipicne

Kazakcran PecmyOnmukachlHAarbl KBUIMBICTBIK MPOIECTI OUTIKTI aIBOKATTHIH KaTBICYBIHCHI3
€JIeCTeTy MYMKIH eMec, OWTKEHI o KoJJaHblcTarbl Ka3zakcTaH 3aHHAMachIHBIH HOpMallapblH
CaKTayJIbIH JKOHE aJaM KYKBIKTapbl MEH OOCTaHABIKTAPBIHBIH OY3bLUTYBIHA JKOJI OCpMEy IiH Tamaria
Kenut OOJIbIT TaObLIAIBI.

Kazipri koramja agBOKAaT HEri3iHEH KBUIMBICTBIK COT ICIH KYPri3yAiH CyOBEKTici nereH
Oip>xkakThl MiKip Oap. OpHHE, aJBOKATTBIH JKEKE 3aHrepre KaparaHja KbUIMBICTHIK IPOIECKE
KaTbICyFa MYMKIHIIK OepeTiH epekine wmoprebeci Oap. Aumaiima, aaBOKATTBIH KbI3METI TEK
KBUIMBICTBIK COT ICIH JKYPri3yJie 3aH KOMETiH Yy3ere achlpyMeH IIEKTeIMEe i, OUTKEeHI aJBOKar
a3aMaTThIK, KOHCTUTYIHSIIBIK, OKIMIIUIIK ICTepAl KapayFa ’KoHe IIENIyTre KaThICyFa KYKbUTHI.

Kenecrep Opmarbl ke3iHeH Oactam aJBOKATTHIK KbI3METTIH HETi31 HETI3T1 3aHMEH OCKITUIreH
6omateH. EniMi3 o3 Toyencizairin ansir, 03 KoHcTuTynumsceiH KaObuiaaranaa opOip aaMHbIH OUTIKTI
KociOM 3aH KeMeTiH ana anaTtblHbIH OekiTTi. COHBIMEH KaTap, YCTalFaH, TYTKbIHIAJIFaH opoip agam
YCTaJIbIN, aWbIl TAFBUIFAH/IA aJBOKATTHIH KOPFAyIIBIHBIH KOMETiH ama amanel. Kaxer OoiraH
KarJaiia agBOKaTThIH KOMET1 TeriH Oepinyi MYMKin.

Kazakcran PecnyOnukachIHIaFbI aIBOKATTAp KBI3METIHIH HEri3ri KaiHap ke3i — 1997 xeutrel 5
KENITOKCAaHaa AIBOKATTHIK KbI3MET Typasibl 3aHb! KaObUTIaHFaH 601aThiH . OChI 3aHHBIH apKachlHIa
aJIBOKATTHIK KBI3MET KOHCTHTYIUSUTBIK KYKBIKTHI JKY3€re achIpyJbIH Tamaiia Kemiai OOoJIIbL.
Kazakcran PecniyOnukachIHbIIaFbI KaiiTa Kypynapra OaiinansicTel 2018 sxbuiet 5 mingene Kazakcran
PecriyOnukachiHbIH AJIBOKATTBIK KbI3MET JKOHE 3aH KOMET1 Typajibl )kaHa 3aHbl KaObUIAAH bl KOHE
KOJIJIaHBICKA EHTI3immi %, ATanFaH 3aHHBIH epekenepiHe ColKec aJBOKAT ©3 KbI3METIH COT iciH
KYPri3yllH OpTYpial TYpJepiHAE IKy3ere achlpyFa KYKbUIbl. A3aMaTThIK, KbUIMBICTBIK,
KOHCTUTYLUSJIBIK JKOHE Oacka Ja ic KYprizy TypiepiHAeri aJBOKATThIH KYKBIKTBIK KOHE
MpoIeCCYaABIK MOpPTEOECiH aXbIpaTy aJBOKAT MOPTEOECIHE W€ TYIFAHBIH MOPTEOECIH TOJBIK
aHBIKTayFa, COHJIal-aK OHBIH OKIJIETTIT1 MEH KY3bIpeTiH Oaranayra MyMKIHIIK Oeperi.

Korapeiga aTan eTKeHIMI3/IeH, aBOKAT HET131HEH KBUIMBICTHIK COT 1CIH JKYPTi3yAiH CyOBeKTicl
00JbIN TaOBLIABI JIETeH MIKip KaJbINTacKaH. OpWHE, a/IBOKAT KOPFAyIIbIHBIH a3aMaTThIK iCKe
KaThICAThIH OKUIJICH, 3aHrepeH HEMECE 3aH KEHECIIICIHEH 0aCThl €pelIesiri OHBIH KbUIMBICTBIK 1CKE

Y Kazaxcman Pecnybnuxacuinbiy Adsoxammuix Kvizmem oicane 3ay xemeei mypanst 2018 ocvinevt 5
winoedezi 3anwr // https://adilet.zan.kz/kaz/docs/Z1800000176 (arcyziny yaxeimer: 22.01. 2025)

2 Kasaxcman Pecny6nuxacoinviy Koncmumyyuacor 1995 ocvimt 30 mamvizda  pecny6iukanbiy
pepepenoymoa xabuinoansan // https://adilet.zan.kz/kaz/docs (scyeiny yaxvimer 12.01.2025)

® Kazaxcman Pecnybnuxacuinwiy Adsokammulx Koizmem mypanwt 1997 scoinzul 5 acenmoxcandazol 3anol
(xywi cotivinear) // https://adilet.zan.kz/kaz/docs/Z2970000195 (OKyziny yaxvimor 20.01. 2025)

* Kasaxcman Pecny6nuxacoimviy Adsokammulk Kvizmem owcomne 3ay komezi mypanet 2018 xcvinevt 5
windeoezi 3anwt // https://adilet.zan.kz/kaz/docs/Z1800000176 (arcyeiny yaxwvimer: 22.01. 2025)
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KaTBICyFa pyKcaT OEepeTiH JIUIEH3UCHIHBIH OO0TybIHA XKaThIp. bipak agBoKaT JIMIIEH3USCH OOJICHIH
00JMachlH, KBUIMBICTBIK 1CKE KATBICyMEH INEKTEeIMEiIi, OWTKeHI aJBOKaT a3aMarThIK,
KOHCTUTYIUSJIBIK JKOHE OKIMINUIIK ICTEepal KapayFa >KOHE IIelIyre KaThICyFa KYKbUIbL. by
3epPTTEY/iH ©3EKTLIIr aJBOKATTHIH KbUIMBICTBIK JKOHE a3aMaTThIK COT iCiH XKYpPri3yre KaTbICYbIHbIH
THIMJIUTITIHE 9cep €Tyl MYMKIiH IpoOyieMaliapbl 3epaeieyMeH, a3aMaTTapblH caralibl KoHe OLTIKTI
3aH KOMETIH alyFa KOHCTUTYIHUSIIBIK KYKBIFBIH )KY3€Te achpy MaKCAThIH KO3JCUTIH KYKBIK KOpFay
OpraHbl PeTiHE aJBOKATTAap alKACBIHBIH POIIHIH MaHbI3AbUIBIFBIMEH TYCiHmipinesni [1 — 4].

KbUIMBICTBIK ic OOWBIHINA KYAIKTIHIH HEMECE albINTAIyIIBIHBIH KYKBIFbl K€3-KEJITeH aJlaMHBIH
KOPFAYIIBICHl PETIHE KBUIMBICTHIK MPOIECKE KATBICYbI OUIAIpMeEial aen OipHele peT aram OTTi.
Kepicinme, cot opranbl OUTIKTI 3aH KOMETiH KOPCETETIH agaM MOpPTeOECiHIH MaHBI3IbUIBIFBIH aTall
KepceTeIl, OUTKEHI KYAIKTIHI HeMeCe albINTaTyIIBIHBI K&KETTI KOCIOW TaFablIaphl )KOK aJaM kKy3ere
achIpaThlH KOpPFay COT TOpEIIriHiH OeleniHe HYKCaH KeNTipyre, OHbIH HETI3rl MPUHIUOTEpP] MEH
MIHJIETTEpiH Oy3yFa, COHJal-aK MEMJIEKETTIH OpPKaMChIChIHA OUTIKTI 3aH KOMETiHE KeNmuIAiK Oepy
MiHJETIH Oy3yFa KaOiieTTi.

AJBOKaTTBIH KBUIMBICTBIK Tpolecke KaTbicy wmacenenepi 1997 sxome 2014 xpuimapbl
KaObUTIaHFaH eKi KBUIMBICTBIK MPOIIECCYyNIBIK KOJIEKCTE KYKBIKTHIK PETTEY HbICAHAChIHA alfHAIJIBI.
Kazakcran PecnyOnukacbiHblH KpUIMBICTBIK MPOLECTIK KOJACKCIHIH 3aH/AbI KYILIIHE €HI'eH Ke31HEeH
Oacramn exi 3apMeH — 2015 xpuirbl 31 kazaunmarsl 3agMeH xoHe 2015 Kbuirbl 21 JKeITOKCaHIarbl
2015 sxbutFbl KSOipneHyminepaiy exuiaepi ae 2016 sxpuirbl 28 KenTOKCaHAAFbl 3aHbIMEH
e3reprinai. Kepceriaren MoH-kail 3aH IIBIFApyIIBIHBIH KBUIMBICTBIK COT iCIH JKYPri3yJe KOpFay/bl
YCBIHATBIH aJIBOKATTapFa FaHa eMec, COHbBIMEH Oipre, ska0ipieHyIIiHIH MY elepid OiaipeTinaepre
JIe KIiTi Ha3ap ayJapraHblH KyasaHasipasl [5, 341 6.].

A3aMaTTBIK KOpFay aJIBOKATTAPBIHBIH KBI3METTEPIH KOPCETY KBUIMBICTBIK KOPFAYIIIbI
KBI3METTEPIH KOPCETYACH aWTapiblKTail epekmeneHeni. Erep OipiHm >kargaiina KOpraymisl COT
TaJIKbUIAYBIH/Ia KOPFAYIIbI PETIHIIC OPEKET €TCe, SKIHII JKaFIaiaa o1 63 KOpFaybIHIaFbl TYJIFAHBIH
OK1JTI OOJIBINT TaOBLTA BT )KOHE OCHI MPOIIECTIH HET13T1 KaThICYIIBICHI PETiH/E OCIICEH/II POJT aTKaPaIbl.
bys1 epekmienik KYKBIKTBIK KaTbIHACTApJbIH CPEKIIE CHIIATBI MEH JayJaplblH epeKIIeIiKTepiHe
OailJIaHBICTBI.

Mamepuanoap men a0icmep

Makanasa >kaimnsl FbUIBIMM, TAPUXHU TalJay, KYKbIKTBIK CaJIbICTBIPMAibl, HbICAHAbI-TOTHKAJIBIK
ozmicTep KOJJIaHy apKbUIBI YCBIHBUIFAH MaTepHaAbl 3epJelieyre >KOHE MAaHBI3Ibl aKMapaTThIK
KypaM/bl aHBIKTayFa MYMKiHJIIK 00J1ibl. ChIHU Ke3Kapac 00ibIHIIIa HOPMATUBTIK aKTUIEPMEH KYMBIC
ICTey Ke31H/e JePEeKKO3ep/l KyHeley jKoHe )KIKTEY CalbICThIPY MPUHIIMII, KOJIaHbUI/bL.

MakanaHblH MaKkcaThl — COT iCiH KYPTi3yIiH OpTYp:i TYpJepiHaeri aABOKATThIH 1C-OpeKeTIHAeT]
MPOLIECCYATABIK albIpMAIIbUIBIKTAP/Abl 3€pTTEy, epeKilenikrepiH TyciHy. Ocbl MakcaTka caif
a/IBOKATTHIH KBUIMBICTHIK JXKOHE a3aMaTTBIK COT iCiH JKYPri3yre KaTbICYBIHBIH HETi3rl OenriiepiH,
epEeKILETIKTEPIH AaHBIKTAy JKOHE COT ICIH JKYPri3y[iH OpTYpil TypJepiHJeri aJBOKaTThIH
IpoIecCyalIbIK YCTaHBIMBI apachbIHIaFbl ©3apa 0aiIaHbICThl TEOPHUSUIBIK CAJIBICTBIPY JKOHE Oenriiey
MIHJETTEPIH IIenry OOoJabl.

byn1 maceneni tannar, menryai peceitik fansivaap Kosnokonos H.A., Parymun A.B., [laBnetoB A.A.,
MKoHe FhUIbIMU d31premenepre 6ait TeinbioekoB C.T., XKamuesa P.M., Kaupsxanos E.W., Topizai otan-
IBIK FaJIBIMAAP, podeccopiiap, 3aH FUIBIMAAPBIHBIH JOKTOPJIAPHI )KYPIi3reHiH aiiTa KeTKEH JKOH.

Homuoicenep men manguvinaynap
KbuIMBICTBIK ic Kyprizy 3aHHamachl Kazakcran PecryOnukachiHblH KpIIMBICTBIK MPOLIECCTIK
KOJEKCiHJe aJBOKAT KOpFaylIbUIApIbIH KBUIMBICTHIK iCKe KaThicybl perTeneni. Onja

* Kasaxcman Pecny6nuxacoinviy Koiimvicmolx npoyecmix kodexci 2014 xcouizr 4 winoedeei //
https://adilet.zan.kz/kaz/docs/K1400000231 (ocyeiny yakvimor: 04.02. 2025)
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a/IBOKATTap/AbIH KbJIMBICTBIK 1C KO3FaIMai TYPBII, KYIIKT1 a3aMaT YCTalFaH, TYTKbIHIaIFaH Ke31HEeH
Oacram KaTbICybl OOWBIHINA KYKBIKTaphl MEH MiHAeTTepi kepcerinreH. Herizinge Kazakcranmbik
KbUIMBICTBIK TPOLIECTIK 3aHHAMAChl aJBOKAT KOpFaylIbUIApibl, IIAKbIPY, TaralblHIAy apKbLIbI
’KY3€ere achIpbUIaThIHBIH OekiTeai. MyHIaFbl aIBOKAT KOPFAyIIbIHbI IIAKBIPY JeTeHIMI3, KYIIKTI Jer
YCTaJIFaH a3aMaTKa KYKBIKTapbhl MEH MIHJIECTTEPIH 1C )KYPri3yre oKiJIETTI KYKbIK KOpFay OpFaHbIHBIH
KBI3METKEpl TYCIHIIPreH/e, OHBIH aJBOKAT KOpFAyIlbl ajlyfa KYKBIKTapbl Oap €KEHiH, XoHE
aJIBOKATHIHCBI3 Kayar OepMmeyre KYKbIFbI Oap eKeHiH eckepreni. by skarmait Toxipubemizme ne
KOJIIaHBUIBIN KYPIeHIIKTeH opOip YCTaiaFaH ajaM ©3iHiH aJBOKAThIH IIAKBIPYAbl YCHIHAILL. by
maKelpy OOBbIHIIIA KOpFayllbl TaraibiHaay. by jkarmaiina anBokar GacblHaH OacTan KbUIMBICTBIK
iCKe KaTBICKAHJIBIKTaH, OJ iC JKYPTi3y OpeKeTTEepiHiH OApIBIFBIHBIH 0achl KackiHIa Oonajsl. SFHU
aJIBOKAT KOPFayIIbIChI3, KBUIMBICTBIK ic OObIHIIIA Oipsie Oip Teprey apekerrepi :xypmeiini [6, 115 6.].

AN KepiciHIIe KONTereH >Karaaimappl, KYMIKTI AEN YCTalFaH aJaMIapIblH KOPFayLIbIHBIH
KbI3METIHEe MaTepHAIIJBIK KaFJailbl )KeTHEreHIIKTeH KOpFraylibl aimyiaH 0ac tapTajibl. KbUIMBICTHIK
iCKe KOpFayIIbIHBIH KAaThICYbI MiHAETTi 00JIca, OHJJa KBIJIMBICTHIK 1C KYPTi3il OTBIPFaH OKLIETT] TYJIFa
KYIIKTire KOpFaylibl TaraibiHnayFa MiHaeTTi. On apHailbl KOpFayllbl eMec, »KaKbIH MaHIaFbl
aJIBOKATTHIK QJIKaJaH HE aJBOKATTHIK KEHCENE KE3EKIIUITIKTE OTBIPFaH aJBOKATTHI HIAKBIPTYHI
MyMKiH. On aaBokar OacTainfaH KBUIMBICTBIK iC OOWBIHINIA, iC KYPri3yre ©KUIeTTI TYJIFaHbIH
KayJIbICBIMEH KOpFayIIbl peTiHae KaTbicaabl. JKoHE OHBIH aJABOKATTBHIK KbI3METI OOibIHIIA opOip
KATBICKAH CaraThIHBIH aKbIChl PecryOnnKanbiK Or0IXKETTeH TOJICHE/I.

AT a3aMaTTHIK iC JXKYPri3yre aBOKaTThIH KaTBICY JIETCH MIHIETTI OaI )KOK. OUTKEHI, a3aMaTThIK
icrep OOWBIHIIIA TEK KaHa JIMIEH3WSUIBI aJBOATTAp FaHa €Mec, KOFaphl 3aH OuriMi Oap 3aH
KOHCYJIBTAaHTTApHI Ja Karbica ananbl. 2018 xbutFbl AJBOKATTHIK KBI3MET Typauibl 3aH OOMBIHINIA 3aH
KOHCYJIbTAHTBI JKOFaphl 3aH Oimimi 0ap, 3aH KOHCYJIbTAHTTApP MalaTaChblHA MYIIE OOJBIN TipPKENreH,
aTTeCTallMsAaH OTKEH 3aH KOMETIH KOPCETETIH JKEKe TYJIFa.

A3amartThIK ic OOIbIHIIIA aIBOKAT Ta 3aH KOHCYJIBTAHTHI J]a TEK KJIIMEHTI MEH apajapblHaa KeliciM
GOIFaH/1a FaHA KATBICYFa KYKBIFBI 60maIbL.

KpIIMBICTBIK 1C OOJICBIH a3aMaTThIK iC OOJICBIH aaBOKAaTKa ©3]1epi TIpKeJIreH AJIBOKATTHIK
aJIKQJIaH iC KYprizyre pykcar OCpeTiH TOJIBIK KOJIeMIE PacTalThiH opjep Kaxer. OHBI aly YIIiH
KOpFayblHJaFbl aJaMMeH, KiueHTiMeH KemiciM 0oiybl Kepek. AJ  OKIIETTI IC KYprizy
CyOBEKTIIepIHIH KayJbICBIMEH TaralbIHAANFaH >KaFdaimapna na e31 TipkeareH AJBOKaTTap
aJIKACBIHBIH OepreH OpJepiHCI3 iCKe KaTbica alMaibl. A3aMaTTBIK COT ICIH JKYpri3yne aJBoKat-
OKIIIIIH JKaJITbl OKLIETTIKTEPIH pecimMaey TiH HeTi3ri Kypasisl 1a opep 0oubin tadbutaasl [7, 167 6.].
bipak azamaTThIK ic OOIBbIHIIIA aBOKATTHIH €peKIe KYKBIKTaphl Tajlam apbi3 Oepy, MarbiM Oepy,
TajanThl MOMWBIHIAY »OHE T.0.KbI3MET jKacaraHla OJ OKUIJAIK €TeTIH aJaMHBIH CEeHIMXaTbIMEH
oenrinenyi Tuic TYXbIpbIMAANFaH aHBIKTaMa 3aHIbIK TaOuFaThlHAH OacTam Oenriii Oip KemiciMIi
KapayFa KeKe Ke3KapacleH asKTajJaTblH aJBOKATTBHIK KbI3MET Typalibl OAapJbIK HET13T1 aKmapaTThl
KAMTHU/IBI.

Kazakcrannpik aBtopmap XamueBa P.M., KaupkanoB E.WM. kiIueHTTIH aaBOKaTTBIH 3aH
KOMETiHEeH 0ac TapTy MeXaHU3MiHE KaThICThI MbIHA XKaNUTTapAbl aifTa/ibl: KbIIMBICTBIK iC KYPri3yAiH
KeJITeH CaThIChIH/A KIIMEHT 63 KOpFayIIbICBIHAH 0ac TapTybIHA KYKBIK OepinreH. Erepie KiueHT nexn
apajarbl KeiciM OOMbIHINIA TalanTapAbl OPbIHAAMAFaH XKaFdaia, siFHU, 1C JKYPri3y opeKeTTepiHe
KaTbicriaca, Oip emec OipHelIe peT KEeMIrin KeJimn, ic KeWIHre KaJAbIPBUIBIN JKaTca, aJBOKaT
KOpFayIIbIHBIH KJIMEHT MY/JIeCiHE HEeMKypaiulbl Kapaybl ceOen Oonybl MyMKiH. KiueHT e3iHIH
aJIBOKaThIHA CEHIMCI3/IIK. KYMaH TybIHJaFaH JKaF/aaiaa, odaH Ke3 KeJITeH YaKpITTa 0ac TapTa ayajibl.
byn oHbIH Oacka KOprayllbl aybICTHIPYBIHA, allyblHa KYKbIK Oepexmi [8, 120 ©.]. An xoprayIisl
KIIMEHTTEH JA97enl cedentep OoiMaca, Ke3 KelreH yakbITTa 0ac TapTyFa KYKBIFbI )KOK. OWTKeHi,
KBUIMBICTBIK 1C OOMBIHIIIA KOPFAYIIIBIHBIH MIHJIET1 — ©31HIH KOPFAYBIHIAFbI aJaMIbl KOpFall mbIFy. O
3aHMeH OekiTinreH. KopraylbIHbIH KbUIMBICTBIK 1C OOMBIHINIA KaThICYFa 6ac TapTybl KIMEHTIHIH O1p

® Kasaxcman Pecnybnuxacvinvly Azamammuix npoyecmix kooexci 2015 xcvinevt 31 xaszanoazor //
https://adilet.zan.kz/kaz/docs/K1500000377 (arcyziny yaxvimoi: 02.02. 2025)
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aJBOKATThl EKIHII aJBOKATIICH aybICTHIPYBIH OKem CoKmaiapl. KepiciHmie of KymiKTiHIH He
alBINTATYIIBIHBIH ©37epl KOpFaybIH KOJ amajsl. AJl a3aMarThIK ic OoibIHIIA ceHiM Oinmipymrire
aJIBOKAT HEe OKIIICH 0ac TapTyFa )eKe KYKbIK OepMereHIMeH, OHbI OYJI MYMKIHIIKTCH albIpMaii/Ibl.
OiiTKeHi eKiIiK Oepyli exiiare 6eprex ic )Kyprizy CeHIMXaThIHBIH KYLIIH Ke3 KeIreH YaKbITTa kKOs
ananpl. bys oHBI ©3 OKiIIH OacKa eKIJIMEH aybIChIpyFa KYKbIK Oepeni. boiamaca ekinci3 azamMarThiK
icke e31 KaTbica OepyiHe KIepri jkacaMai bl

AJIIBOKATTap/IbIH ©31HE TaIlCHIPBUIFAH KBI3METTEH Oac TapTa ajlMalThIH Tarbl Oip »KarIaibl,
epeKUIeNiri - aJBOKATTBIH KOpPFay HEMece OKUIAIK €Ty MIiHAETTepiH OpbIHAaynaH 0ac TapTybl.
Kazakcran PecnyOnukaceiHblH KpIIMBICTBIK TPOLECTIK KOACKCiHIH 69-0a0bIHBIH 2-0ediriHiae
aZIBOKaT KOpFaylIbl €31 KeJiciMre KeiareH KYIIKTI He ailblnTamyliblHbl KOprayaaH Oac TapTyra
KYKBIFbI )KOK €KEHIH Oiaipe/i.

Conpaii-ak, emip 0oifbl 6ac OOCTaHIBIFBIHAH aiBIPy »Ka3achblH TaraiibIHAAy Ke3iHJe >KOHE
a3aMaTThIK 1C OOMBIHINA a3aMaTTHIK IICHXUATPHUSIIBIK CTAIMOHAPFA )KATKbI3Y Ke31HAE KYMIKTI CE31KTi,
alBIITATYIIBIIAP KOPFAYIIBIHBI KAKET €TIecee OHBI IC XKYPTi3ill OTBHIPFAaH OpraHuap KaObUIman
anMaiapl. OlTKeH1, Oy icTepre KOpraylibl KaThICy MIHAETTI JAemn 3aHfa Oekitinred. byn Hopma
3aHrepAiH KociOM dTHKA KOJEKCiHIe A€ OCKITUIreH. JleMeK, Kbl epexe OOMbIHIIA KOPFayIIbIHBIH
031 KaObUIIaFaHKOpFaybl COHbIHA ACHIH KeIiCiJile KOPCETUIreH HEri3[e *Ky3ere achlpybl Kepek.
O¥iTKeHI, )KOFaphla AUTKAaHBIMBI3Iail KBUIMBICTHIK iC OOMBIHINA aBOKAT KOPFAYIIBIHBIH ©31HE ajFa
MIHJETTI KOpFayblHaH 0ac TapTy cebentepi embip 3anaapaa oenrinenderes. bipak KanbInTacein kemne
KaTKa TOKipuOe OOWBIHIIA oJlapFa aJBOKAT MeH KIMEHTTIH apachIHAaFbl CEHIMHIH KOFaTyblHA cal
OaiiaHbIC, KAaTHIHACTBIH OpHAMaybl, )KOHE CEHIM OUIAIpYIIiHIH aJBOKATThIH YCBIHBICTAphIHA caid
OpEKT Kacamayhl J1a Heri3 001 jKaTajbl.

CoHbIMEH KaTap, aJIBOKATThIH OPEKETiHEe KAThICTHI KJIMEHT TapamblHAH HAKThl HYCKayJapHblH
0oIMaybizia JKOHE aJBOKATKA OHBIH OMipiHE HEMece JICHCAyJIbIFbIHA Kayil TOHIIPYMEH KaTap Oacka
cebenrepe acep eTyi MmymkiH [9, 224 6.].

AJTBOKATTBIH a3aMaTTBIK COT ICIH XKYpPTri3yle Myienepai OuTaipyaeH 0ac TapTyblHA KENeTiH
0oJicak, OoJapJbIH albIPMAIIBUIBIFBI, Oy Macesae OOWBIHIIA MIHISTTI epekenep OenriaeHOereHiH
aTarm eTKEH JAYPbIC.

AJBOKAT K11 a3aMaTThIK KYKBIKTAFbI IIAPT KEJICIM, MOMLJIE epexeriepine colikec, KINEeHTIMEH
apajia »kacajra KeJiciM/l ajjiblH aja OpbIHAayJaH 0ac TapThIl, OJ1 KeMiciMal Oy3yFa KYKBIFBI Oap.
OlTKeH1, O KBUIMBICTHIK iC OOWBIHINA aJBOKAT KOpPFAyIbl JIEM aTanagsl N1a, a3aMaTThIK iCKe
KATBICATBIH aJ[BOKAT CIIKAIIAH KOpFaymibl Jgerm artanMaiasl. O TeK OKUT peTiHAe KaThICaJbl.
Kepicinmie KbpUIMBICTBIK iC OOWBIHINIA KOPFAyIIbl OONBIN KATBICHII >KAaTKaH aJIBOKAT KOPFAYIIIbI
KBUIMBICTBIK iC YCTiHJE a3aMaTTHIK Tajam KOWBIN, apbl Kapal KaTbIicaThlH 00JICca, OJI aBOKAT OKLI
peTiHe KbI3METIH JKaJIFacThipa Oepeai. ANl a3aMaTThIK iCKe KaTBICHII JKaTKAaH OKLI, erep a3aMaTThIK
ICTeH KbIJIMBICTBIH Oelnriiepi OalKabll, 1C KYpri3y KbICKapThUIbIN, KbUIMBICTBIK 1C )KYPri3yre THICTI
Teprey opraHiapblHa HE MPOKypaTypara XOJJaHCa, OHJA aJBOKATTHIK KbI3SMETIIEH alHaJIbICyFa
JIUIEH3UACHI )KOK OKLUI apbl Kapail KIMEHTIIEH apajarbl KeJiM IIapTThl TOKTaTa anajbpl. OUTKeHl, 01
KBUIMBICTBIK 1CKE€ KaThICyFa KYKBIFbI JKOK.

OcpiHgall ic Kypri3yzeri aJBOKAaTThIH IC KYPri3y >KarJalblHA TEOPUSUIBIK CaJIbICTHIPMAIbI
Tajjay »acay OHBIH KbUIMBICTBIK iCKE€ KaThICYbl MEH a3aMaTThIK iCKe KaThICy €peKIIeTiKTepiH, COT
ICIH KYpri3yre KaThICyIIbl MOpTEOECiH alKbIH a)XblpaTyFa, COHAANW-aK OKUIETTIKTEPIH capajayra
MyMKiHaik 6epeni [10, 284 6.].

AJIBOKaT KBUIMBICTBIK »OHE a3aMaTThIK ICTepre KaThICYybIMEH KaTap OKIMUIUIIK icTepre e
KOpFayIllbl Ja KT JAe OONbIN KaThica ajajbl. OKIMIIUIIK 1CT€ aJIBOKAT KOpPFAyIIbIFa COTKA JCHiH
KaThICy MYMKIHIT1H KOPCETKEHIMEH, HAaKThl KaHal icTepe, KaHan kaFaaiiapaa Kanaai menrim
Heri3iHae KaTbiCybl ke3nenmereH. COHIBIKTaH ajaoKaTka KIMEHTIMEH apajarbl KeJiciM mapT
OolbIHIIIA ©K1T 00Ty pYKCAThIH OepreH JAemn TyCiHyre 0oJajbl.

A3zamatrThIK ic OoifpIHIIA Aa OKIMIIUTIK ic OOWBIHINA Ja TamchblpMa OOMBIHINA KATHICATHIH
aJIBOKaTTapMeH SIFHU, COT OKUIAepIMEH Oipre KoMeleTKe TOJIMaraHAapIblH 3aHJbl OKUIIEPiHIH

105



A6aitl amvuiHdarst Ka3¥I1Y-niy XABAPIIBICHI, «OpucnpydeHyusi» cepusicol, Ne1(79), 2025 .

KaThICy MIHJETTI JAen TaHblIaAbl. KpIIMBICTHIK iC OOWBIHINA /1a 3aHBI OKLIACp/e OCNTIICHTeH 3aH
TajanTapbl OOMBIHIIAKBIIMBICTHIK 1CKE KATBICY MIHICTTI.

OKIMIILTIK ic OOWBIHINIA TATICBIPMAa AJIFaH OKLUT KIIMEHTIMEH KeIliCIM IapT apKbUIbI iCKE KAThICYFa
KYKBIK aJFaHHAaH KaTbICaJbl. OKIMIIUIIK ic OOMBIHIIA iC JKYPri3yre OKUIETTI TyJIFajap aJBoKar
OKIUIIIH OKIMIIIUIIK iCKe KaThICYbI OOMBIHIIA KayJibl mibiFapysl Thic [11, 95 6.].

Kazakcrtan PecnyOnukaceiHblH  KBUIMBICTBIK — MPOIECTIK  KOACKCIHAE  aJBOKATTap.IbIH
KBUIMBICTBIK TIpoIiec OOibIHIIA KaThICybl OackiHaH Oacram, ic OOWBIHIIA AdJeNeMeNepal KUHay,
oJapApl CakTay, capamnTaMaliap/bl TaralbIHIAy OHBI JKYPri3y OopeKeTTepiHAe Kol Keaepriiepre
ke3zaeceni. KynikTi nen TaHbUIFaH KJIMEHTIHE OyiTapThay IapajapblH KOJJaHy, KaMayFa ally MeH
OHBIH TMPOLECCYANIBIK TOPTiIOIH XallbIKapajblK CTaHIAPTTapFa COMKEC KENTIPY OHBIH KbI3METIH
THIMJII KOJIJIaHyFa ocep eTep e/l JereH oi 0ap. SIFHu, COHBIH Oipi, KYIIKTI JeN TaHBUIFaH aJlaMfa
KBIJIMBICTBIK 1C KO3FaJIFaHIlIa KaMaKTa yCTay Mep3iMiH KbIPBIK CETi3 caraTKa JCHIH KhICKapTy apOip
YCTaJIFaH aJIaMHBIH eKe 0ac 00CTaHABIFBIHBIH MEKTEYiHIH 3aHIbUIBIFBI MEH HET13/IUIIr OOMBIHIIA
MiHeTTI 00JIATBIH COT GarachlH Oepyai KaMTamachi3 eTy Kaxer [12, 229 6].

Toxipube KepceTKeHAeH, Kol JKaFJaia KbUIMBICTBIK MPOLECTE HETi3ri KIMEHTTEH aKayiai
CBIMAKBI )Ty YIIIH TOJIBIK KOHE carajibl KOPFay aJIBOKATIICH KeliciM OOMBIHIIIA JKY3€ere achIPbUIAIBI.
KiuenTnen Tikelel KeTiCKeH KOpFaylibl, 9pHUHE, 63 KOPFaybIHIAFbl alaM bl camalibl KOpFayabl Ja
KaMTaMachI3 €Te ajaJbl. OUTKEHI aJBOKAT KOPFayIIIbIFa TOJICHETIH ChIHAKbl MOJIIIEPI 1, ChIHaKbIIaH
0acKa 0J1aH ThIC, JKOJI IIBIFBIHIAPBIHA, TAFBI 0ACKa J]a KETKCH IIBIFBIH COMAJIAP IBIH 00Tyl KOPFaY/IbIH
carajibl )KYpyiHe ocep eTyi MyMKiH.

OliTkeHi OapibIK KaFbIHAH KaMTBUIFaH aJBOKAT KOPFAyIlbl, iC JKYPri3y SpeKeTTepiHe, Teprey
OpeKeTTepiHe, COTKA YaKbIThUIbI KENMyiHe, KaH XKaKThl JoJIeJIeMeNiep KUHayblHa, KakeT Oosica
Oackanap/blH KbI3METIHE JKYTiHyiHE BIKMall eTep eAl. ANl TaraiblH/ay OOMBIHINA KbIJIMBICTBLY iCKe
KATBICKAH aJIBOKATTBIH OJ1 iCKE JIET€H KbI3bIFYIIBUIBIFbI, )KayalKepIILIiri OapibIK Ke3/1e ;KoFapbl 0oia
oepmeiini. CoHAbIKTaHOa TaraiiblHAay OOWBIHINA KaThICATBIH aJBOKAT KOpFayllbUIapra Ja
KBI3BIFYIIBUIBIFBIH TYIBIPAThIH 3aH OOWBIHIIIA JKaFAaiap TOPTIOiH €HT13TeH JYPBIC CUSKTHI.

A3aMatTTBHIK icTepre KaThICaThIH aJBOKATTAp OKUIAEp JCN TaHBUIFAHIBIKTaH, OapiblK Ke3/e
aJiBOKarTap 0oya OEpPMEUTIHIIKTEH, OJIapIbIH KYKBIKTBIK JKaFaaibl Oackama. OWTKeHi, a3aMaTThIK
icTepal OIpIKTIPETIH 3aH KOHCYJBTAHTTAphl OOJFAaHMEH OJlap, AIBOKATTHIK ajikara OipIKKEH
a/ZIBOKaTTap CHUSKThl MOHOMONUA *OK. Onap/blH OapiblFbl aJBOKaTTap OOJMaraHbIKTaH, Ka3ipri
Ke3ne Oi3/1e a3aMaTThIK ICKEe KaThICAaThIH aJBOKATTAp KaHINA, KBUIMBICTHIK 1CKE KaThICAThIH
aJIBOKATTap KaHia jered 6oy Oonmaiiasl. JKoHe A3aMaTThIK iICKe KAaTHICKAH aIBOKATTap CaHbl MEH
KBUIMBICTBIK 1CKE€ KATBICKAH aJBOKATTapJblH CTaTHUCTHKAChl OOJIMaraHNIBIKTaH, Oip aJBOKaTKa
ITaKKAHJaFbl a3aMaTThIK ICTEP/IiH CAaHBIH alKbIHAAy MYMKIH eMec.

JlerenMeH, KONTETEH aKmapaT Ke3/Iepi, COHBIH iIIiH/E TOXKIpUOeNi alBOKaTTap IbIH cayaTHaMAacChl
KBUIMBICTBIK iCTEp a3aMaTThIK iCTepre KaparaHa aaBokartap Toxipubeciniy 1/3 6eirin KypaidThIHbI
TypaJibl KOPBITBIH]IBI JKacayFa MyYMKIHJIK Oap. Ka3ipri ke3/ie nHTepHeT kemiiepiHeHae opoip yIuiHIi
Ka3aKCTaH/bIK a3aMaTTap 3aHrep MaMaH IBIFbIH alIMacajia a3aMaTThIK icTep OOMBIHIIA 3aH KEHECTEPiH
Oepyre KymTap. AJl a3aMaTTBIK ICKE KaThICyFa TEK >KOFaphl 3aH OumiMi Oap, 3aH KoHcympTanTTap
[TanaTaceiHa MyIe, 3aH KEHECIH KOCIOM HETi3/le KY3e€re achlpaThlH 3aHrepiiep FaHa kidepuiel.
ConpapIKTaHa, OapIbIK Karaanaa, OapibIK KE3eHIEPIe 63 CYpaKTapbliH KOCiOM 3aHrepiiepAeH KeHeC
QITyBI YIIiH KOJAWIIBI KaFIaiiap TYIbIPy KaKET CHSKTHI.

AT KBUIMBICTBIK 1CKe opOip eKiHII a3aMaT aJBOKaT 3aHIepyiep KaTbICybl KbUIMBICTHIK iCKe
KbI3BIFYIIBUIBIK TYABIPHIN, OJCEKENEeCTIKTI apTThIpy HETI31HJEe, aJBOKATTHIK JMIIEH3US allbll,
KBUIMBICTBIK COT ICIH JKYpri3yre MaMaHaaHyFa MOXOyp.

CoHBIKTaH, a3aMaTTHIK ICKE 1€ KAaThICaThIH aJBOKATTap MopTeOeciH OfaH aphl KeTepim, Oip
MOHOMOJIMSFA OIPIKTIPETIH THIMJI 9JICTepAl KapacThIPbIIl KaHa KoilMaild, OHBbI ToXipuOere eHrisy
Kepek Topizai. byn Ttocinm 3aHrepiepaiH mikipiHIe, KapamailbiM aJBOKaTTap 3aH KbI3METTEpi
HApBIFBIHBIH KOCIOM JEHreili ToMeH KaThICyIIbUIap OONBIN TaObUIATBIHIBIFBIHA OailIaHBICTHI,
COHJIBIKTaH KeWJe coTTapla KIMEHTTIH MYAIECIH KaKeTTI TokipuOeci KOK ajaMaap KOpFaubl,
COHBIH CaJIIapbIHAH COT TOPENITiHIH OeeliH TyCipeal JereH MiKip/i ajiFa TapTabl.
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Ocpuraifia, Kypri3iireH Oy Tanmay OYriHTT KYHI KBIIMBICTBIK HEMECE a3aMaTThIK 1CTepi
KapalThIH aJBOKATTApIbIH HAKTHl CAaHBIH AJBOKATTap ajlKachl Ja OAUIET MUHHCTPIIri e
Kyprizoeiini. COHIBIKTaH, OJIapAbIH HAKThI CAHBIH aHBIKTAy MYMKIH €éMeC €KeH/IIrHe HeT13 00aibl.

Kopvimuinowt

A3aMaTTBIK COT ICIH KYpPri3yJe aJBOKaT KIHCHTKE 3aH KOMETiH KOepCeTyre MiHACTTEHETIH
TOyeNCi3 KociOM 3aH KEHECHIiCl PeTiHAe OKUIMIH iC JKYPri3y KbI3METIH aTKapasabl. AJBOKATTHIH
a3aMaTThIK COT iCiH JKYpri3yre KaThICybIHBIH €PEeKIIENIri - iCTi COTTBIH KapayblHa )KOHE IICIIyiHe
KJIMCHTTIH OpPHBIHA 63 OCTIHIIE KAaThICY MYMKIHAIT. SIFHH, aJBOKATTHIH COT MPOIIECIHE KIMEHTICH
Oipre KaTbICyFa HEMece 63 KOpraybIHIaFbl TYJIFAHBIH aThIHAH KOHE MYJIECI YIIIH KaJFbI3 OpeKeT
eTyre KyKbIFbI 0ap.

KopbITbIHIBIIAN KeNTeHe, a3aMaTrThIK ICTepAl KapalThIH aJBOKaT eKiuiaep MopredeciH
KBUIMBICTBIK  ICTEp/li KApaWThIH aJBOKAT KOpFaylIbUIap MOpTEOCCIMEH, JKaFjaiblHa Kapai
TEHEeCTipyre MYMKIHIIK Oepy KakeT. OWTKeHi, Kelle KbI3METIH jKy3ere achlpyAbl OacraraH 3aH
Koncynbrantrap [lanaraceiHbiH MapTeOeci Ka3ipri AABOKAaTTap AJIKACHI CHSKTBI MOPTEOETre JKETY
YIIiH 911 JIe Kem XYMBbIC kacay kepek. 3aH KoncynpranTrap IlanaTachlHBIH MyIIETIEpiHE TaIaIThI
KYIIEHTy, KaTbICKaH icTepi OOWBIHIIA yaKThUIbI ecentep Oepy, CTATHUCTHKA XYprizy - Oyn e3
KIIMEHTTEPIHIH KOOCIO1HE, OJIap IbIH KYKBIKTAPhl MCH 3aHIbl MYICIICPiH KOpFay OOWBIHINA KbI3METIH
TUIMJI KOHE TOJBIK JKY3€re achlpyFa MYMKIHIIK OepeTiH edi. A3aMmarThIK COT ICIH XYprizyae
a/IBOKATTHIK MOHOTIOJIMSIHBI OPHATY TeHACHIMACH Ka3akcTaHma Te3 JaMblll J)KaTKaH JKOK, JIETeHMEH
KOITEreH aKlapar Ke3JepiHe COWKec OHBI XKY3ere achlpy MYMKIHIIT Ka3ipri OHXKbUIIBIKTA JKy3ere
aCBIPBUTYBI MYMKIH.

JKorapbiia alThUTFaH aJIBOKATTapAbIH KbIJIMBICTBIK )KOHE a3aMaTThIK 1CKEe KaThICy jJKarnaibiHa
TEOPHUSIIBIK CATBICTBIPMAITBI TANIJAY JKacay OHBIH COT iCiH JKYPri3yre KaThICYIIbl MOPTEOCCIH ailKbIH
aXbIpaTyFa, COHJAN-aK, OKUICTTIKTEpIH capajiayFa jKOHE KOJJIAaHBICTAFbl 3aHHAMAHBI €JIeyJli TYp/e
KaKcapTyFa MYMKiH/IK Oepei.
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ITPABOBASA ITIOJIMTUKA PECITYBJIMKHU KA3AXCTAH
B COEPE UT'OPHOI'O BU3HECA

Anunomayus

WropHblii OM3HEC OTHOCHTCS K OOJIACTH MPEANPUHUMATEIBCKON JCSITETBHOCTH, B CBSI3U C YeM
MpaBWJIa €ro pealr3alui perjiaMeHTHUPYIOTCS HOpMaMHu MpeANpUHUMATENbCKOro mpaBa. Hapsay c
9TUM, BBICOK YPOBEHb IMPECTYIHOCTH, CBSI3aHHOW C HE3aKOHHBIMU OpraHU3allMed U IMPOBEICHUEM
azapTHBIX Wrp. JlaHHOE OOCTOSATENHCTBO OIICHUBACTCS HE TOJBKO Kak (PaKTOp, COMPOBOMKIAFOIIHIMA
KOPBICTHBIC HAMEPEHMsI KPUMUHAJIMTETa, HO U Kak (PaKTOp, BBHICTYIMAIOIMINUNA B KAYECTBE CICACTBUS B
BUJIC TIOSBJICHUSA JTyJJOMaHUH, a TAK)KE YCKOPUTENS MPOLIECCOB PAcIIpOCTpaHEHHsI TocueHe. Mephl,
MpeAlpUHUMAcMble B 3aKOHOJATEIIbHOM TOPSIAKE, aKThl OpPraHOB HCIIOJIHUTEIBHOW BIIACTH,
3¢ eKTHBHBIC HA IEPBOHAYAIBHBIX JTaIlaX, TEPSIOT CBOK 3HAYUMOCTh C HCTEYCHUEM BPEMEHHU B TOM
CMBICJIC, YTO JIIOAW, IIOMABIINE B WIPOBYIO 3aBHCHMOCTh, W3BICKHBAIOT HOBBIC CIIOCOOBI
yIIOBIIETBOPEHHSI CTPACTU K a3apTHBIM HUIpaM, XU B ATOM HM IOTBOPCTBYIOT OPraHH3aToOpbl H
peau3aTopsl TEHEBOTO UTOPHOTO Om3Heca. B pesynbrare HaOmogaeTcs poCT KOJUYECTBA HE TOJIBKO
JYyJOMaHOB, HO M OOBEMOB TaKUX IMPEIUKATHBIX M BBICOKOPHCKOBBIX MPECTYIJICHUN, Kak
MOIIIEHHUYECTBO, KOPPYIIIHS, HAIOTOBBIE IPABOHAPYIICHHUS, @ TAKKE aIMUHUCTPATUBHBIC POCTYTIKH.

B npencraBienHoil pabote uccrneayroTcs MpoOaemMbl rapMOHU3ALMU MPABOBOM MOJUTHKU B
00J1acTH ITOPHOTO OM3HECA, TIPOTHBOICHCTBHUS HETATHBHBIM ITOCIICICTBUSAM, TPEOYIOIIMM YTOJIOBHO-
MPABOBOTO WM  AJAMHHHCTPATHUBHO-TIPABOBOTO  BO3JICHCTBUSL Ha CyOBEKTOB OTHOIICHHIA,
CKJIJIBIBAIOLITUXCS] BO B3aMMOCBSI3U C UTPOBOU 3aBUCUMOCTBIO.

KiroueBble cjioBa: WTOpHBINM OM3HEC, UTPOBasi 3aBUCUMOCTbH, MPEANPUHIUMATEIHCKOE MPaBo,
HaJIOTOBOE MPAaBO, YTOJIOBHOE MPABO, IMUHUCTPATUBHOE MPABO.

b.X. Toneybexosa’, I'?K. Ocmanosa’
"Abati ameinoaewl Kazax yimmulk nedazocuxanvix ynueepcumemi"KEAK

KA3AKCTAH PECITYBJIMKACBIHBIH KYKBIKTBIK
CASICATBI OMBIH BU3HECI CAJIACBIHJIA

Anoamna

OiibIH OM3HEC] KOCIMKEPIIK KbI3MET CallachlHa XKaTajlbl, OCbIFAH OalIaHBICTBI OHBI XKY3€Te achIpy
epekenepl KoCIimKepiiK KYKbIK HOpMmanapbiMeH perteneni. COHbIMEH KaTap, KyMap OWBIHIAp/IbI
3aHCBI3 YMBIMIACTHIPYMEH JKOHE OTKI3yMeH OallIaHbICThl KbUIMBIC J€HIeil >korapbl. by xarmaii
KPUMUHAJIUTETTIH ©3IMIILUT HUETIMEH Oipre *ypeTiH (akTop peTiH]e FaHa €Mec, COHbBIMEH Karap
JIOZIOMaHMSHBIH TMaiia 00ybl, COHAi-aK COHFBICBIHBIH Tapalxy MpOLECTEPiHIH YIeTKIIll peTiH/e
opekeT eTeTiH ¢akTop peTiHae OaranmaHajbpl. 3aHHAMAIBIK TOPTINTE KaOBUIMaHFaH Iapainap,
OacTankpl Ke3eHJepae THIMJII aTKapyllbl OpraHAap/blH aKTUIepl OMbIHFA TOyeNll agaMaap Kymap
OWBIHJIApPFA JIETEH KYIITAPJIBIKTHl KaHAFATTAHABIPY/IBIH KaHA TOCUIACPIH 13/I€H I JIeTeH MarblHaaa
YaKbIT ©Te Kejleé MaHbI3AbUIBIFBIH JKOFAITAAbl, OYJl peTTe KeJeHKeJdl OWbIH OH3HECiH
YUBIMIACTBIPYIIBUIAD MEH iCKE achIpYIIbUIAP OJapAbl KbI3BIKTHIpaabl. HoTmxkeciHae JogoMaHaap
CaHbIHBIH FaHa €MeC, COHJaii-aKk alasKTBIK, CbIOalIac IKEMKOPIBIK, CAIBIKTBIK KYKBIK
OYy3yLIBUIBIKTAp, COHAAM-aK OKIMIIUIIK TepiC KbUIBIKTAP CHUSKTBI IMPEIUKATTHIK MOHE >KOFaphl
TOYEKeJ/l KbUIMBICTAp KeJeMiHIH ecyl Oalikamanbl. YCHIHBUIFAH JKYMbICTa OWBIH OH3Heci
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CaJIaChIHJIaFbl KYKBIKTBIK CasCaTThl YHJICCTIPY, OMBIHFA TOYCIIUTIKIICH OaiIaHbICThI KaJIbIIITACAThIH
KaThIHACTAp CyOBEKTINIEpiHE KbIIMBICTBIK-KYKBIKTBIK HEMECE SKIMIIUTIK-KYKBIKTBIK 9CEp eTy/1i Tajar
STETIH JKarbIMCBI3 cajIapra KapChl TYPy Macelienepi 3epTTele/i.

Tyiiin ce3aep: oiibiH Om3Heci, oibIHFAa ToyenauniK, Kocimkeprnik KyKbIK, CanblK KYKBIFHI,
KBIJIMBICTBIK KYKBIK, OKIMIIUTIK KYKBIK.

Toleubekova B.Kh.?, Osmanova G.Dj.’
' Kazakh National Pedagogical University named after Abai

LEGAL POLICY OF THE REPUBLIC OF KAZAKHSTAN
IN THE SPHERE OF GAMBLING BUSINESS

Abstract

Gambling business belongs to the sphere of entrepreneurial activity, in this connection the rules
of its realisation are regulated by the norms of entrepreneurial law. Along with this, there is a high
level of crime associated with the illegal organisation and conduct of gambling. This circumstance is
assessed not only as a factor accompanying the mercenary intentions of criminals, but also as a factor
acting as a consequence in the form of the emergence of gambling addiction, as well as an accelerator
of the spread of the latter. Legislative measures, acts of executive authorities, effective at the initial
stages, lose their significance with the lapse of time in the sense that people who have fallen into
gambling addiction find new ways to satisfy their passion for gambling, and in this they are indulged
by the organisers and implementers of shadow gambling business. As a result, there is an increase
not only in the number of addicts, but also in the volume of such predicate and high-risk crimes as
fraud, corruption, tax offences and administrative offences.

In the presented work the problems of harmonisation of legal policy in the field of gambling
business, counteraction to negative consequences that require criminal or administrative-legal impact
on the subjects of relations formed in connection with gambling addiction are investigated.

Keywords: gambling business, gambling addiction, business law, tax law, criminal law,
administrative law.

brnacooapnocms: [lannoe uccreoosanue gunancupyemes Komumemom nayku Munucmepcmea
Hayku u evicuteco oopaszosanus Pecnyoruxu Kazaxcman (Ilpoepamma Ne BR 24992927).

OcHosHble nonodicenus

[IpaBoBast momutuka PecnyOonmuku Kaszaxcran, onpeaensemas InaBoit rocynapcrBa
[Ipesunenrom PK Ha necaTuneTHudl nepuoa, COAEPKUT IHPUOPUTETHI, peanu3anus KOTOPBIX
HalleJIeHa Ha pa3BUTUE HAIMOHAJIBHOM CHUCTEMBI IIpaBa B COOTBETCTBUU C MEXKIyHApOIHBIMHU
CTaHJIapTaMHU, BOCIIPUHATHIMU Hallel cTpaHoil. be3yciioBHO, MOIUTHKA B 00JIaCTH UTOPHOTO OM3HECa
HE SBISETCA CleUUalbHBIM NpuoputeToM. OHa MOAUYMHSIETCS OOLIMM IMPABOBBIM NPUOPHUTETAM,
aKTyaJIbHbIM JUIsl Pa3BUTHUS TE€X OTpaciei mpaBa, B CTPYKTYpPE KOTOPBIX MTOPHBIM OM3HEC MOXKET
pa3BUBaThCs. TaKUMM OTpACIIIMU paBa ABISIOTCS MPEeIIPUHUMATEIbCKOE IPABO, IPABO B 00JIACTH
(bu3nUYecKoil KyJIbTyphl U CLIOPTA, a TAKKE MHOCTPAHHOTO TypHU3Ma.

Hapsany c atum, npaBoBasi HOJIMTHKA B 00JIACTH UTOPHOTO OM3HECA 3aTparuBaeT MPUOPUTETHI U3
CMEXHBIX OTpacIeil MpaBa, B YaCTHOCTHU: HAJIOTOBOTO, IMUHUCTPATUBHOI'O, YTOJIOBHOT'O, YTOJIOBHO-
MPOIECCYyaIbHOTO, YTOJOBHO-UCIIOMHUTEIBHOTO. J[aHHOE 00CTOATENbCTBO SIBISIETCS OCHOBAaHHEM
JUIS TIPU3HAHUS 3aKOHOJATENhCTBA B O0JIACTM UTOpPHOrOo OM3HEca JOCTaTOYHO OOMIMPHBIM H
MHOT'OBEKTOPHBIM, TpeOyromuM Oosee TIIyOOKOro aHajiu3a W IMPOTHO3UPOBAHUS HETaTHBHBIX
ITOCJIEICTBHUM peanu3any NPUOPUTETOB, UMEIOIINX OTHOIIEHHE K CMEXHBIM OTPACIIAM IIPaBa.

W3HavanbHO NMpeInpruHATOE 3aKOHOIaTeNIeM OTHOILIEHHE K UTOPHOMY OHM3HECY CBHJICTENLCTBYET
O TOM, YTO HE€ OBLJIO JaHHBIX Ha MPOTHO3MPOBAHHE BO3MOXKHOI'O HACTYILJIEHUS HETaTUBHBIX

HOCHCﬂCTBHﬁ, He ObLI B JOCTaTOYHOM MCpPEC HU3BYUYCH OILIT CTpaH JaJIbHETO 3apy66>1<L${,
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MPAKTUKYIONIMX UTOPHBIA OW3HEC W3]aBHA M MCIIBITABIIMX BECh CIIEKTP HETATUBHBIX MOCIICICTBUI.
[TpuBrekana BHENIHSS CTOPOHA, OOYCIIOBICHHAs BO3MOXHOCTBIO ObICTporo obOoramenus. Kpome
toro, 2007 rom, korma wuropHbli OusHec B KaszaxcraHe BmepBble OBLT JICTAIM30BaH B
3aKOHOAATEIHFHOM MOPSJIKE, CTpaHa HaXOAWJIACh HA HAYaIbHOW CTAJUH OCBOCHUS HOBBIX JIJISI CTPAH
MIOCTCOBETCKOTO0 TPOCTPAHCTBA PBIHOYHBIX OTHOIICHUH. IMEHHO 3THM OOBSCHSETCS OTHECCHHE
UTOpHOro OM3HEca K MPEeANPUHUMATEILCTBY 0€3 ydeTa TaKOTO IMOCIEACTBUS, KAK TMOSBICHHUE W
pacrpocTpaHEeHHEe WIPOMAaHUU, SIBISIONICHCS (DaKTOpOM HPABCTBEHHOTO XapakTepa, JAMarHO30M
crenu(pUIecKoi 3aBUCUMOCTH OT YJ4acTUs B a3apTHBIX UIPax.

[To Mepe pa3BUTHS MPEIITPUHUMATEIHCTBA OCYIIECTBISUIACH TPOIIECCHI TI0 YCOBEPIIEHCTBOBA-
HUIO 3aKOHO/ATeIhCTBA 00 UropHoM Ou3Hece. [lapamiensHO BBISBISUINCH HETaTHBHBIC (haKTOPHI,
CBSI3aHHBIC C HE3aKOHHBIMU OpTraHM3alMedl W TPOBEICHHEM a3apTHBIX HIp, (HOPMUPOBAHHEM
TEHEBOTO CEKTOpa WrOpHOTO OW3HEca, YKIOHEHHEM OT 00s3aTeNbHOTO HAIOT000I0KEHUS,
dbopmMHupoBaHHEM OCOOOW KATETOPUHM  IPEICTABUTENCH HACEICHUS CTPaHbl, CTPAJAIONINX
MICUXOJIOTUYECKON/TTaTOIOTUIECKON 3aBUCHMOCTBIO OT yYacTHs B @3apPTHBIX UTPaX, POCTOM YPOBHS
MPEIUKATHBIX PECTYIUICHUH, COMPOBOXKIAIOIINX KaK JIErajlbHbIH, TaK ¥ TCHEBOW UTOPHBINA OU3HEC.

[IpuBenenHble W uHbIE (AKTOPHl OOYCIOBUIM HEOOXOAWMOCTb IPOBEACHUS LIEJIEBOTO
UCCIIEIOBAHMSI 110 0003HAYCHUIO TIPUOPUTETOB IPABOBOM MOJUTHKH B 00J1aCTH UTOPHOTO OM3HECA.

Beeoenue

AKTyallbHOCTb MCCIIEJOBAHUS IPEAONpPEeICHA CIEAYIOUMMHI 00CTOATEIbCTBAMMU:

- HEYCTOMUMBOCTH IIpaBoBOM nonutuku Kazaxcrana B 00s1acTu pa3BUTUSL UTPOBOM MHIYCTPHH,
BKJIFOYAas UTOPHBIN OM3HEC, a3apTHBIE UTPHI;

- (opmupoBanme mnpu3zHaKOB TpaHCPopManuu (GEHOMEHAa JyJOMaHUH B SBJICHUE,
npuodperarolee ColuanbHOe 3HAUYCHHE;

- HEJJOCTAaTOYHAs TIPABOBasi pETJIaMEHTAIMsI OTHOUICHUH, CKJIAIBIBAIOIIUXCS B chepe UTOPHOTO
ousHeca;

- HepocTtarouHas dS(PQPEKTHBHOCTh YTOJOBHO-TIPAaBOBOIO M aJMHUHUCTPATHBHO-TIPABOBOTO
BO3/ICHCTBUS Ha HApyUIEHUs B 00JaCTH UTOPHOTro OM3HEcCa B CUILYy OOBEKTUBHOIO OOCTOSTENILCTBA,
3aKJIIOYAIOIIETrocs B UX MOCTPAKTUUECKOM XapaKTepe;

- OTCYTCTBHE IEJIOCTHOTO 3aKOHOJATEIbHOTO MOJX0Aa K NMpodUIaKTHKE NpaBOHAPYLIEHUH,
BKJItOUasi 00J1acTh a3apTHBIX UTP;

- BOCTpeOOBaHHOCTbh BHECEHMSI KOPPEKTUPOBOK B 3aKOHOJATENBCTBO, MMEIOIIEE OTHOIIEHUE K
UTOpHOMY OM3HECY U JTyIOMaHHH.

[Tponeccel sneranu3anuy U pa3BUTUS UropHOro OusHeca B KasaxcTaHe CBHIETENBCTBYIOT 00
oTpeieIeHHOW HecTaOWIBbHOCTU M OTCYTCTBUHM €IMHCTBA B BOIIPOCAX MPaBOBOIO PETYJIUPOBAHUSA
BHOBb C(HOPMUPOBABIINUXCS MPEIIPUHUMATENBCKUX OTHOLIEHNH. MI3HayanbHO BIIEpBbIE MPUHATHINA
3akon PK «O06 uropuom ousnece» (2007 r.) [1] Ob1 OpreHTHPOBAH Ha CO3/aHUE OJATOMPUATHBIX
IIPABOBBIX YCJIOBHH JJIsl CTAHOBJIEHUS U Pa3BUTUSI UTOPHOTrO OM3HECA B KaueCTBE OJJHOTO U3 BUJIOB
MpeNNPUHUMATENbCKON JesTeNbHOCTH. HemoctaTouHo pa3BUTHIE PBIHOYHBIE OTHOLICHMS, Maias
OCBEZIOMJIEHHOCTh B BOIIpOCax OOecle4YeHus: aJIMUHUCTPATHBHO-IIPABOBOM, YTOJOBHO-IIPABOBOM,
HaJIOroBOM O€30MaCHOCTH HE MO3BOJSUIM IPEAYCMOTPETh BO3MOYXKHBIE HETaTHUBHBIE MPOSIBICHUS
JAHHOTO BHJA MpeanpuHUMarenbcTBa. He OblT B JOCTATOYHOM Mepe M3yuyeH 3apyOeKHBIA OIBIT
IIPaBOBOI'0 PErYJINMPOBAHUS OTHOLLIEHHH, CKIaIbIBAIOIINXCS B 00J1aCTH UTOpHOTO On3Heca. B mepByto
oyepelb MPUBIEKAIM BHEIIHUE XapaKTEPUCTUKH — MPUTOK (DUHAHCOBBIX PECypcoB B BHJIE
HAJIOTOBBIX OTUMCJIEHMM, CO3/JaHHE HOBBIX paboO4YMX MecT, pa3BUTHE CQEepbl  YCIyT,
COITPOBOKAAIONIUX UTOPHBIN OU3HEC (peKiiama, MPOXJIaAUTEIbHbIE HAMTUTKH, OapHOe 00CITy)KUBaHHE,
CYBEHHUPBI, 3aKyIl U ITOCTaBKa aTpUOyTOB U TEXHUUYECKUX CPEJCTB, UCIOIb3yEMbIX B UTPOBBIX 3a1ax
Y Ha CTOJIaX Ka3uHO, U T. I1.). Y CTpoUTENIel UTOPHOTro OM3HECa MPUBIIEKAIHN «OBICTpbIe» 10X0bl. Bee
3TO B KOMILJIEKCE TIPUBEIIO K TOMY, YTO Y OTAENbHBIX YUaCTHUKOB a3apTHBIX U MOSBUINCH ITEPBbIE
NPU3HAKK UTPOBOH 3aBUCUMOCTH. OIHOBPEMEHHO CTajiu (PMKCUPOBATHCS CIIydyad HE3aKOHHOU

opramnM3aivi W TIPOBECACHHUA a3apTHBIX HUIP. Bo3umkna HGO6X0)II/IMOCTB PEryjInpoBaHUus
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NPaBOOTHOLICHNI HE TOJIBKO CPEACTBAMHU IPEANPHUHUMATENBCKOTO TpaBa, HO M TPaKAaHCKOTO,
HAJIOTOBOTO,  aJIMHUHHCTPATUBHOTO,  YTOJOBHOTO,  YTOJOBHO-TIPOLIECCYAIIBHOTO,  yTOJOBHO-
UCTIOJIHUTENIBHOTO oTpacieil mpasa. [IpoGiembl, cBS3aHHBIC C MOIBITKAMH IPUBECTH HWTOPHBIH
Ou3HEC B MPABOBOE T0JI€, OJHUMU MEpaMH MPOTUBOACHCTBHS MPABOHAPYIICHUSM B TaHHOH chepe
He orpaHnmuminch. OKas3anock, YTO B YHCJIE NPUYMH NPaBOHAPYIIEHHH 0C000E MECTO 3aHMMAeT
urpomanusi/nynomanus. bonee Toro, dygomanus cama mo ceGe crana mepepacTarb B COIHAIBHO
3HAYUMYIO TIpOOIIEMY .

Llenu uccnegoBaHus: aHAJIN3 U OIIEHKA Pa3BUTHUS 3aKOHOJATEIbCTBA, MMEIOIIEr0 OTHOIIEHHE K
UTOpPHOMY OW3HECy; YCTAHOBJCHHE YSI3BUMOCTEHl B JICHCTBYIOIIEM 3aKOHOJATEIILCTBE;
dbopMynHpoBaHHE TPEAJIOKEHHH, HANpaBIEHHBIX Ha YCOBEPIICHCTBOBAHME Ka3aXCTAHCKOTO
3aKOHO/IaTEIbCTBA, PETYJIMPYIOIIEr0 OTHOMIECHHUS B 001aCTH UTOPHOTO OM3HECa.

Mamepuansi u memoovi

BeiOop TemaTukm WccleoOBaHMSA CBA3aH C  KJIIOYEBBIMH npuopureTamu  KaszaxcraHa,
3akperuieHHbIMU B Konnenuu npaBoBoit nonutuku Pecyonuku Kazaxcran no 2030 rona (nanee —
Konnemnus) [2]. B kadecTBe OTpacieBbIX HPHOPUTETOB, MMEIOIIMX OTHOLICHHE K HIOPHOMY
Ou3HeCy, BBICTYIAIOT CIIEAYIOUIHe mojoxxeHns Konmenuu:

- B 00J1aCTH rpaXJaHCKOTO TpaBa: 3 PEeKTHBHEE HCIOIb30BAaTh HOPMBI TPAXKIAHCKOT'0 TIpaBa Jyis
pa3BUTHSI PBIHOYHBIX OTHOIIEHHH [2, C. 10];

- B 00J1aCTH NIpeIPUHUMATEIBCKOTO TIPaBa: HEOOXOAUMOCTh YCTPAHEHHUS PUCKOB, 3aTPariBarOLIHX
HAIMOHAJIbHYIO 0€30MaCHOCTb, )KU3HB U 3[I0POBbE YEJIOBEKA, PABOMOPSIOK, HPABCTBEHHOCTH [2, C.8];

- B 00JacTH aJMHHUCTPATUBHOTO TIpaBa: IEPECMOTP CYIIHOCTH OT/AEIBHBIX BHJIOB
aIMUHUCTPATUBHBIX B3bICKAHUI, OCHOBAaHHI MX MPUMEHEHUS U pa3Mepos [2, C. 9];

- B 0o0;acTH HaJOrOBOTrO MpaBa: peBu3Ms HamoroBoro kojekca C I€IbI0 MUHMMHU3AIHMU U
YIPOIICHUSI UCTIOJIHCHHUST HAJIOTOBBIX 00s13aTeNbCeTB [2, C. 9];

- B 00J1aCTH TPYIOBOIO MpaBa: obecrieueHre MPOIyKTUBHOM 3aHATOCTH HaceneHus [2, C. 11];

- B 00J1aCTH TPOTHUBOJACHCTBHSI MPECTYIMHOCTH: TOCTH)KEHUE OaslaHCa MEXIY KapaTelbHBIMHU,
BOCCTAHOBHTEIIbHBIMHU U MIPEBEHTUBHBIMHU CPEACTBAMH yTOJIOBHOIO 3aKOHOATENLCTBA [2, C. 12];

- B O0JIaCTH YTOJIOBHO-TIPOLIECCYaJIbHOTO IIpaBa: YMPOIICHHE W ONTUMH3AIMS TPOLEIYD
nocyaeoHoro paccienoBanus [2, €. 13].

B HacTosiieM McclieIoBaHUH HETTOCPEICTBEHHOMY aHAJIM3Y TOABEPTHYTHI TOJBKO OTIENbHBIC
MPUOPUTETHI, UMEIOIME 3HAYCHUE JIJISI XapaKTePUCTHKH MPABOBOM MOJIUTUKU B 00JACTH UTOPHOTO
omsHeca. Kaxaplii mpHOpUTET MOKET OBITH MCCIEIOBAH CAMOCTOSITEIIHHO B KOHTEKCTE WTOPHOTO
Ou3Heca, HO 3TO HE BXOJUT B 3a/auy aBTOPOB MPEICTABICHHOM paboThl. AKIIEHT C/AelaH Ha
PETPECCUBHBIX OTPACISIX TpaBa.

Mertozpbl Hcciae10BaHusl — CPaBHUTEIBHO-TIPABOBOM, JIOTUKO-IIPABOBOM, TOJIKOBaHHE HOPM IIpa-
Ba, aHAIMTHYECKUH, CTATUCTHYECKUI U MHBIE METOIbI, NCTIOJIb3yEMBbIE B ITPABOBBIX U IMOJIUTOJIOTHYE-
CKHUX MCCJEIOBaHUAX. B mpenenax npaBoBoif KOMIapaTUBUCTUKU MCIIOIB30BaHbI JaHHbIE AT€HTCTBA
Pecny6mmku Kazaxcran nmo ¢puHaHCcOBOMY MOHUTOPUHTY «HarmoHansHas olleHKa pHCKOB JIeran3a-
K (OTMBIBAHUSI) JOXOJOB, MOTYYSHHBIX MPECTYMHbIM myTeM: [lyomuunsiii otuer. 2021 r.» [3, C.
12-14] — o npobaemMaM IPOTHBOACHCTBUS HE3AKOHHOMY HTOpHOMY Ou3Hecy. Kpome Toro, ucmosb-
30BaHbl JaHHble KOMIIEKCHOTO I1aHa MO MPOTUBOAECHCTBUIO HE3aKOHHOMY UTOpPHOMY OW3HECY U
aynomanuu B Pecriyonnke Kazaxcran na 2024-2026 rozpi [4]. [IpuMeHeHBI CTaTHCTUYECKHIE TAaHHBIE,
OIyOJINKOBaHHBIE B MaTepHaaxX Mo CTPAHOBBIM PEUTHHIaM B 00JIaCTH HTOpPHOTO Ou3Heca [5].

WcTouHMKM — TEKCTBl 3aKOHOB, TMPOTPaMMHBIE W  CTPATETHUECKUE  JIOKYMEHTHI,
MIPABUTENILCTBEHHBIE IJIAHBI, TUIAHBI MPABOOXPAHUTEIBHBIX OPraHOB, O(QHIMANbHAS CTATUCTHKA,
HappaTUBHBIC UCTOYHUKH, O(QUITHAIEHBIE CAUTHI TOCYJAPCTBEHHBIX OPTaHOB, HHTEPHET-PECYPCHI.

KiroueBasi Hay4HO-HCCII€IOBATENIbCKAsE METO/I0JIOTHSI OCHOBAaHA HA AMAJEKTHUECKOM MOIX0/1€ K
dTaraMm M CTaIWsIM CTAaHOBJICHHUS W Pa3BUTHS MPABOBOW MOJUTHKH B OOJIACTH W TOPHOTO OW3HEca.
[TpennpuHATHII MOAXO0/ MTO3BOJINI PACCMOTPETh 3HAYMMBbIE ITPABOBBIE PE3YJIbTAThl B MX AUHAMHKE C
YYETOM TIO3UTUBHBIX IOCTHKECHUN M HETraTUBHBIX ITOCIIEICTBUH.
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Pezynomamet u oocyscoenue

M3y4yeHue cOCTOSIHUS Jiell B MUTOPHOM OM3HECe B TEX CTpaHax, IJIe OH JICTaJH30BaH €U B
OpPOIUIOM BEKE, IMO3BOJSET CYUTATh, YTO 3TO JIOCTATOYHO CKOPBIA M TNPHOBLIbHBIA OH3HEC.
CrpaHoBoii pedTuHT, npoBeneHHbIM aHanutukamu H2 Gambling Capital u uccrienoBanusimu B
pamkax World Wide Casino B urone 2023 roja, HarjissgHO 3TO MHEHHE JeMOHCTpupyeT. Tak, 1mo
JTAHHBIM HA3BaHHBIX UCTOYHUKOB, CPABHCHHE PEAIbHO MMOJyUYCHHON PUOBUTH B CTPaHAaX, BXOSIINX
B MEPBYIO JECATKY MO 00beMaM OOOpPOTOB OT I'eMOJIMHIA, [MOKA3bIBAET, YTO JTOXOIbI COCTABIISOT
3HAYUTEIIBHYIO JIOJIO B 001Iel Macce Orojpkera crpansbl [5]. s HArSIIHOCTH HWKE TPHUBOIAUTCS
tabiuia (tab. 1)

Tabmuma 1.
Pacnpenesienue 10X010B OT reMOJMHra (MropHoro psinka) B EBpomne (1o cocTosiHuio Ha
u1oub 2023 roaa)

NeNe | Crpana Honst crpanbl B o0meM oOoporte | Joasi onnailH remMOJuHra B
eBPONECKOro MTOPHOI0 PhIHKA 00111eii NPUOBLLIN CTPAHBI
1. BenukoOpuranus | 30,1 % 453 %
2. I'epmanust 11,4 % 19,2 %
3. ®Dpaxnus 9,2% 19,2 %
4. Wranus 8,7% 10,6 %
5. IBenus 6,2 % 58,8 %
6. Ucnanus 45 % 12,2 %
7. Ounnaaaus 3,5% 42,6 %
8. Janus 32% 54,6 %
9. Benbrus 3,0 % 36,0 %
10. | Upnangmst 2,6 % 34,9 %

[IpencraBicHHBIC CBEICHUS CBHJICTEIBCTBYIOT O TOM, YTO B CTpaHaX Pa3BHTOTO KaluTala
UTOPHBINA OM3HEC B 001IeM 0I0/pKEeTe roCcyIapCcTBa 3aHUMACT BHYIIUTEIBHYIO HHUIIY — B MAKCUMYME
cocraBiseT 58,8 %, B Munumyme — 12,2 %. JI1st cTpaH mMOCTCOBETCKOTO IPOCTPAHCTBA 3TO CPABHUMO
TOJIBKO C KPYITHOM OTpPACIbIO MPOMBINUICHHOCTH, BKJIIOYas He(DTh W ra3, TOPHOIOOBIBAIOIIYIO
otpacnb. [lo eBpomeiickuMm MacimTabam juaepoM siBisercs BenukoOpuranus. JleiicTBUTENBHO,
BBICOKHH YPOBEHb MPUOBLTLHOCTH UTOPHOT'O OM3HECA BHI3BIBAET KOMMEPUYESCKUI HHTEPEC ISl CTPaH,
TOJIbKO BXOJSIIUX B pPHIHOYHBIE OTHOMIEHUS. OIHAKO OOBEKTUBHOCTH TpeOyeT COM3MEpEeHHUS
00BEMOB TIPHOBUIM C YPOBHEM J>KU3HEHHOTO YPOBHS HACENCHHUS O3THUX CTpPaH, C pealbHBIMU
MOIYIIEBBIMU JI0XOJaMH TPaKIaH.

Hcxonss W3 M3II0KEHHOTO, IMOJIaraeM IelecoO0pa3HbIM NpPUBEICHUE W3 YKa3aHHBIX paHee
HMCTOYHUKOB JAHHBIX O PEATbHO MOJYYCHHBIX MPUOBUISIX OT MHTEPHET-KAa3UMHO U OYKMEKEPCKHUX
KOHTOP (TabI1. 2) B OT/AEIBHBIX CTPaHax — JIUJCpax B 3TOM 00JacTH.
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Tabmua 2.
CpaBHUTEJIbHBINH AaHAJN3 PeAIbHO MOJY4YeHHOI NMPUOBLIH B HA3eMHBIX HTOPHBIX
3aBeIeHUsIX ¥ OI€HOYHBIX MOCTYIIeHHi ¢ MHTEPHET-KAa3UHO H OyKMeKepoB
(o cocrostHuI0 HA ML 2023 roaa)

NeNe Crpana OO0mmii 10X0/X MTPOKOB B HA3eMHBIX KJIy0ax — B I[IpudbLIbL ¢ OHNANH-
miipa $ CIIIA rem0uHra — B Muipa $

1-s1 cymma: ananutuka H2 Gambling Capital/ 2- CHIA
s1 cymma: mo uccjenopanusiM World Wide Casino

1. CIIIA 119,5/113,65 0,5 (HemoJTHBIC TaHHBIC)

2. Kuraii 70,8/80,91 2,0

3. SInoHus 50,5/47,27 40

4, Uramus 20,3/21,47 15

5. BennkobpuTanus 19,5/18,87 6,4

6. ABcrpanus 18,2/17,71 1,8

7. I'epmanust 16,1/16,39 2,2

8. Kanana 13,9/12,59 Hert nannbix

0. OpaHnmys 13,6/12,6 15

10. HO>xnas Kopes 10,8/10,74 Her manabpix

HazemHbie ropHbIC 3aBE/ICHUS — OCHOBHAs (popMa MX pa3MEICHHsI B MPOCTPaHCTBE. B psae
cTpaH, BKIo4as otaenbHble mTaThl CIIA, o 3aKOHOJATENLCTBY HA UX TEPPUTOPUSIX 3aIPCIICHBI
UTOpHBIE 3aBeJieHUs, padoTamlue B oHlaiH-peskuMe. [IpoOen B 3aKOHOAATENbCTBE HCIOJIB3YIOT
BJIQJICTIBI[BI UTOPHBIX 3aBEACHH, Pa3MECTUB OHJIAMH-Ka3WHO Ha PAa3IMYHBIX IIABYYUX CPEICTBAX
(Hampumep, Ha sIXTax), Ha MayObl KOTOPHIX 3aKOHOAATEIbHBIC 3aMPEThl HE PACTIPOCTPAHSIIOTCS.

W3 3TUX JaHHBIX CTAHOBSATCS SICHBIMH IPHUYHHBI, IO KOTOPBIM YCJIOBUS (YHKIIMOHUPOBAHHS
UTOpHOrOo Ou3Heca He MOBEPraroTCsi CTPOrOMYy OrPaHUYEHHIO CO CTOPOHBI KOHTPOJIUPYIOLIUX
OpPraHOB WM 3aKOHOJATEeNsl. 33 TEepPUOJ CYIICCTBOBAHUS WTOPHOTO MPEANPUHUMATEIHCTBA B ITHX
CTpaHaxX WTOpHBIA Ou3Hec cHOpMHUpOBAIICS B CaAMOCTOSTENbHYIO HHIyCTpuio. Kpome Toro, stu
CTpaHbl 00JIaJJal0T BBICOKOW TYPHCTCKON MPHUBICKATEIHHOCTHIO. DTO OOCTOSATEIBCTBO SIBIACTCS
B2)KHBIM B TOM CMBICTI€, YTO B ATHX CTpaHaxX HET YIPO3bl YTEUKH KalHUTala B COCEHUE TOCY1apCTBa,
IJIc WTOPHBIM OW3HeC MOr Obl HAaXOAWTHCS B 0oJiee MPUBJICKATEIBHBIX YCIOBHSX. Bce 310 B
KOMIUIEKCE OOBSCHSET MOJUTHUKY TaKUX OJaromoIy4YHBIX CTPaH, KOTOpas 3aKI04YaeTcs B OTKa3e OT
KECTKUX MEp OTPAHHYUTEIIBHOTO XapaKTepa B OTHOIICHWW KakK BJIAJCIBIIEB COOTBETCTBYIOIIUX
3aBe/IEHUH M OpPraHU3aTOPOB a3apTHHIX UTP, TaK U CAMUX YYaCTHUKOB a3apTHHIX Urp. [Ipm stom
BBICOKHME HAJOTOBBIC OTYHCICHUS HE BIEKYT 3aKPBITUS HIOPHBIX 3aBEJCHUN WU Pa3BUTHS
MOMTOJNIBHBIX Ka3uHO. Bce 3aTpaThl MOKPHIBAIOTCS 33 CYET YYaCTHUKOB a3apTHBIX Urp 0e3 yiiepba
JUTSL BIIQICITBIIEB UTOPHBIX 3aBEJICHUN U OPTAaHU3aTOPOB a3apPTHBIX HTP.

[TpumenutensHo k KazaxcraHy, mporecchl, CBSI3aHHBIE CO CTAHOBJICHHEM U Pa3BUTHEM
UTOPHOTO OW3HECca, OOBEKTHBHO COIMPOBOXKIAINCH TAaKUMHU SBJIICHUSAMH, KakK (HOpPMHpPOBAHHE
KpPUMHUHAINTETa, OPUEHTHUPOBAHHOTO Ha HCMOJIh30BaHHE HOBOW chephl MpEeANpPUHUMATEIHCTBA B
KOPBICTHBIX mensX. [lo odumuanbHbeiM  manHeiM B mepuon 2019-2022 rr. B mocyneOHOM
MPOU3BOJICTBE Haxoauinoch 1 323 yronoBHBIX Jeia, Obu10 TUKBHAMPOBaHO 0K0yI0 300 HE3aKOHHBIX
WUTOPHBIX 3aBEJICHUH, W3BATO Oojiee 5 TBICAY HWTPOBBIX aBTOMATOB, KOMITBIOTEPOB, PYJICTOK.
[IpoTuBoAEiicTBHE HE3aKOHHBIM OPTaHU3AIUU U MIPOBEJCHUIO a3apTHBIX UTP B HACTOsIIIEE BpeMs, B
OCHOBHOM, OCYIICCTBIISICTCS ITyTEeM JIMKBUJIAIWW TIOANOJBHBIX HMIOPHBIX 3aBeAcHHd. OmHAKO
YPOBEHb MPECTYMHOCTH, CBSI3aHHOW C UTPOBOM 00JIACTHIO, HOCUT CUHYCOUIHBIA XapakTep: MOcCie
HEKOTOPOTO CTajia MPOUCXOAUT OUEPETHON BCILIECK B €IIe 00Jiee yrpoKaronux Maciiradax.

CrnoxxuBIIasicsi cuTyanusi TpedyeT MpOBEIeHUsT aHaln3a U OLEHKU JEHCTBYIOIIETO B OOJACTH
WUTOPHOTO OW3HEca 3aKOHOJATeNbCTBA. KOMIIEKC TakuX 3aKOHOAATEIBHBIX aKTOB JOCTATOYHO
obmmpen. KitoyeBbIM paBOBBIM HCTOYHUKOM siBiisieTcs: 3akoH PK «O6 uropHom 6musnece» [1]. C
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momenTa ero npuuatus (12.01.2007 r.) 10 HacTOSIIETO BpEMEHH B HETO BHECEHO 79 M3MEHCHHH M
nornonHeHuid. Kpome Toro, u3MeHEHHsI U IOTIOTHEHHUS KOCHYJIMCh 178 crareli u3 IBaaaTi 4eThIpex
CMEKHBIX 3aKOHOB. OOBEeMbl U3MEHEHUH U JTOTIOJIHEHUH TOJIBKO 110 YETHIPEM OTPACieBbIM 3aKOHAM
(Ipaxnanckuit Komeke, YToJIOBHBIN Kojekc, Komeke 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX,
TpynoBoit komekc) coctaBun 295 enawnui. [uHaMUKy W3MEHEHHH M JOMOJHEHUH B 001acTH
uropHoro Omzneca no rogam B otHomeHnHu 3PK «OO6 uropHom Ou3HECe» M YETHIPEX OTPACIEBBIX
3aKOHOB MOKHO ITPOCIICANTH I10 IPUBEACHHOM HIbKe Tabnuie (Tadi. 3):

Tabaua 3.
JluHamMuka usMeHeHuil u aonojHeHuil 3akoHa PK «O0 uropHom Om3Hece» M CMEKHBIX
3aKOHOB 110 BONIpocaM UropHoro 6u3Heca 3a nepuoa 2009-20024 rr.

Ne | 3akonsl PK o BHecennu | Kosi-Bo Ko/-Bo u3MeHeHHHd M JONMOJHEHUH,
U3MeHeHUu M U | BHECEHHBIX KOTOpble ObLIM BHeCeHbl B MHbIE
JAOTOJTHEeHHI B | H3MEHEeHUH U | 3aKOHOJATebHbIe aKThI, CBSI3AHHBIE
3aKOHOJATEJbCTBO MO | JOMOJHEHMIA B | ¢ M3MEHEHMSAMH M [ONOJTHECHHMSIMH,
BOIIPOCaM uropaoro | 3PK «O0 uropnom | BHecennbiMu B 3akon PK «O0
Ou3Heca W JIyIOMaHUM | OU3Hece» HIOPHOM OH3Hece»

(1aTa NpUHATHS, HOMeEP)

I'K | YK | KoAIl | IIpeanp. | Tp.K | Bcero

1. | 04.05.2009. Ne 157-1V
2 17.07.2009. Ne 188

3 28.08.2009. Ne 192-1V
4. 119.03.2010. Ne 258-1V
5. | 17.07.2010. Ne 337-1V
6

7

8

o

26.11.2010. Ne 356-1V
06.01.2011. Ne 378-1V
.1 05.07.2011. Ne 452-1V
9. 109.11.2011. Ne 490-1V
10. | 10.07.2012. Ne 36-V
11. | 13.01.2014. Ne 159-V
12. | 15.01.2014. Ne 164-V
13. | 29.09.2014. Ne 239-V
14. | 16.05.2014. Ne 203-V
15. | 10.06.2014. Ne 206-V

PR Oo|Dk =
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PR NN R (R (RrloRr RN R R NP (N R (NN RN W e

16. | 29.12.2014. Ne 269-V 11

17. | 24.04.2015. Ne 310-V 2

18. | 25.12.2017. Ne 122-VI 2 23 16

19. | 24.05.2018. Ne 156-VI 23 69

20. | 02.07.2020. Ne 356-VI 2

21. | 01.07.2022. Ne 131-VII 14 1

22. | 19.04.2023. Ne 223-VII 32 34

23. | 06.04.2024. Ne 71-V111 6 73 79

24. | 08.07.2024. Ne 116-VIII 6 1 1 2 1 18 39

25. | 10.01.2025. Ne 155-VIII 1 1
BCEro 79 1 17 | 68 191 18 374

Kak cnemyer u3 mpuBeIeHHBIX TaHHBIX, MPAKTHYECKH €KEr0HO cO BpeMeHHu npuHaTus B 2007
rogy 3akoHa PK «O6 uropHoM Ou3Hece» B HEro BHOCWJIMCH MHOTOYHCICHHbIE M3MEHEHHUS U
JONIONTHeHUs. B oThenpHble Nepuojbl Takue H3MEHEHHUS MU JIOTOJHEHHsS OCYLIECTBISUIUCH Ha
OCHOBaHMU JIByX W Oojee 3akoHOB (Hampumep, B 2010 u B 2011 rr. romy Takux 3aKOHOB OBLIO
npunsTo 1o 3, a B 2014 r. - 6). be3ycnoBHO, Takas MOBBIIICHHAS JUHAMUKA OKa3aja U MPOIOJDKACT
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OKa3blBaTh HETATUBHOE BIUSHUE Ha MPABONPUMEHUTENBHYIO JESITENbHOCTh, CHHUXAeT
3¢ (}EeKTUBHOCTh yMOpPaBICHHUS M CYHIECTBYIOIIUX (OPM HAJIOTOBOTO KOHTPOJIS, PE3YJIbTaTh
pOQUIAKTUIECKON NeSTEIHOCTH YIIOJTHOMOYCHHBIX OPTaHOB.

Bo B3aumoCBs3M ¢ U3MEHEHUSIMU M JOTMOJHEHUSMU, BHOCUMBIMU B 3akoH PK «O0 uropnom
OousHece», 00BEKTUBHO MOJBEPraloTCs KOPPEKTHPOBKE HOPMBI CMEKHBIX OTpacieil mpasa. B kpyr
MHBIX 3aKOHOJATENIbHBIX aKTOB, HanbOoJiee MOJBEP)KEHHBIX M3MEHEHUSM U JOMOJIHEHUSM, BXOMAT
komudunupoBanueie 3akoHbl PK: ['paxkmaHckuii, YToJOBHBIA, YTOJIOBHO-UCIOJHUTEIBHBIH,
Tpynosoii, Ilpennpunumarensckuil, O 310poBb€ HapoJa M CUCTEME 3APABOOXPAHEHUS; HHBIC
3akoHBI: O JOTEpesX W JoTepeiiHoi nesrenbHOoCTH, O OaHKax M OaHKOBCKOW aestenbHOCTH, O
pekiame, O cBs3u, OO oOs3arensHOM cTpaxoBaHud, O mNpaBOOXpaHUTENBLHOH ciryxoOe, O
roCyIapCTBEHHOM UMyInecTBe, O crennaabHbIX TOCYIapCTBEHHBIX opraHax, O BOMHCKOM CTyK0e 1
cTaryce BoeHHochykanmx, O rocynapcTBEHHOU CIy:kOe U Ap. DTH JaHHBIE CBHUJIETEIBCTBYIOT O
BBICOKOW JMHAMHYHOCTU MPOLIECCOB, MPOUCXOISAIIMX B IEJIOM B 3aKOHOJATENIbCTBE 00 UTOPHOM
ousnece. Haubomnpiias akTHBHOCTh oTMedaeTcs HauuHas ¢ 2015 roga, 4to CBs3aHO C MPHUHITHEM
MakeTa HOBBIX (HBIHE JICHCTBYIOIIMX) 3aKOHOB, B yrcie koTopbix YK PK (2014), VIIK PK (2014),
YUK PK (2014), TK (2015), KoAIl PK (2014) Ilpennpuaumarenbckuii kogekc (2015) u mp.
[IpakTika nmprMeHEeHUs BHOBb MPHUHSITHIX 3aKOHOB BBISBHJIA PAJ MPEANMUCAHUN, TPEOYIOIUX CBOCH
KOPPEKTUPOBKHU BO B3aUMOCBSI3U C HTOPHBIM OM3HECOM U MPOTUBOJCHCTBUEM a3apTHBIM UTPAM.

Kaxnaeiii 3axkon PK 0 BHeceHHMHN M3MEHEHHI M INONOJHCHHI B 3aKOHOJATCIbHBLIC aKTHEI, B TOM
YHUCJIE CBSI3aHHBICE C WTOPHBIM OWU3HECOM M MPOTHUBOACHCTBHUEM JyJIOMAaHUHU, COMPOBOKIACTCS
MIOCTaHOBJICHUSIMH TMPABUTEIHCTBA O MEpax 0 pean3alii BHECEHHBIX U3MEHEHHUM U TOTIOTHEHHH.
Taxum o6pa3oM, AMHAMUKA U3MEHEHHI U JIOMOIHEHHH, IIUPOTa 0XBaTa MU UHBIX, TOMHUMO 3aKOHA
PK «O06 wuropHom Owm3Hece», 3aKOHOJATEIBHBIX AaKTOB CBUACTEILCTBYIOT O MHOTOTPAHHOCTH
MPaBOBBIX MPOOJIEM, BO3HHUKAIOIIMX BO B3aMMOCBSI3W C PEIICHUEM 3aJa4dl MPOTHBOJACUCTBUS
pacipoCTpaHEHUIO JTyJJOMaHUH, a TAK)Ke HE3aKOHHOM OpraHu3alliy U MPOBEACHUIO a3apTHBIX UTP.

3a "enonHble 18 neT cBoero cymiecTBOBaHUs HWrOpHBbIM OusHec B KaszaxcraHe 3HAYMTENHHO
pacuIMpuil 1MoJjie MPaBOBOM peEryiaMeHTAIlMi OpraHu3allii U IpOoBeIeHUs a3apTHhIX urp Hapsany c
3TUM, MOSBUJIACH OCTpas MOTPEOHOCTh B A(MPEKTUBHOM MPOTUBOACHCTBHH COIYTCTBYIOIIHM
UTOpHOMY OM3HECY PaBOHAPYIICHUSM. B TaHHOM KOHTEKCTE MPECTAaBIISIOT MOBBIICHHBIA HHTEPEC
noaxo il ArenrctBa Pecnyonuku Kazaxcran no ¢gunancoBomy MoHUTOpUHTY (nanee — ADOM PK),
koTtopoe B 2021 roxy nposeno HarmoHanbHYI0 OIIEHKY PUCKOB JIETaTU3aIiH (OTMBIBAHHSI) I0XOJIOB,
HOJyYeHHBIX mpecTynHbiM myTeM [5]. A®M PK npusnano, uto uropHsiii OuszHec B Kazaxcrane
XapaKTEPHU3YETCS] BBICOKMM YPOBHEM JIATEHTHOCTU M COAECPKUT PUCKH, CBA3AHHBIE C PACIIMPEHHEM
chep  HemeranbHOW  SKOHOMHYECKOW  JEATETbHOCTH,  OOYCIOBIEHHOW  MOBBIIIEHHOU
KoppynuuoreHHOcThi0. A®M PK  BBIABIIIO OCHOBHBIE MNPUYHMHBI, CHOCOOCTBYIOLIUE POCTY
KOPPYMITMPOBAHHOCTH CYOBEKTOB HTOPHOTO OM3Heca. B yacTHOCTH, Ha3BaHBI CJIETYIONINE OCHOBHBIE
MIPUYMHBL: @) CTPEMJICHHE BIIAJIENIbIIEB UTOPHBIX 3aBEACHHUI MOCTOSHHO, CUCTEMATHYECKU MOTyYaTh
BBICOKHE JIOXO/bI 0€3 COOJII0/ICHUs] YCTAHOBJICHHBIX MPABUII U OTPAaHUYEHUH; 0) UMETh TOCTOSHHYIO
KJIIMEHTYPY U TIOJJIEP>KUBATh B HUX MOTPEOHOCTh YYaCTBOBATh B a3apTHHIX Urpax. [lepsas npuunHa
CBs3aHA C HEXKEJAaHWEM OOpPEeMEHSTh CceOsl ¢ MPOoIeaypaMu PETUCTpaluu Ou3Heca U TMOJTyYCHHEM
JULEH3UHN W3-3a UX TPYJOEMKOCTH M CTOMMOCTH; B OpraHU3AlMHU U MPOBEACHUU a3apTHBIX WUTP B
MeCTaX, HE CBSI3aHHBIX CO CIEHUaTbHO OTBEAEHHBIMU JJIsi 3TOro 30HaX (mocenok bypabaii
AxmonnHCKOM oOnactu, ropon Kamuarait — weiHe ropon KynaeB - AnmaTuHCKOW 007acTy);
HE3aKOHHOE OCYIIECTBJICHNE UTOPHOW NEATEIHOCTH B 3allpelieHHOW (opMe — MHTEPHET-Ka3uHO.
YCTaHOBIEHO CNEACTBEHHO-CYJeOHON NPAaKTHKOW, YTO JUIS pean3allMd CBOUX TPECTYIHBIX
HaAMEPEeHUN KPUMHUHAIUTET CO3JlaeT opraHu3zoBaHHbIe mpectymHble Tpymnmbl (OINN), ucmons3yer
TOTAIM3aTOPHI U OYKMEKEPCKHE KOHTOPHI /ISl BRIBOJIA YePe3 HUX TEHEBBIX TOXOJ0B B MHOCTPAHHBIC
rocynapctBa. 3a nepuoj ¢ 2019 mo 2021 rr. mpaBOOXpaHUTEIHHBIMA OpTaHAMH JTHKBUIANPOBAHO
necstb OINl" Tonkko B uropHoM OusHece. [Ipu 3TOM KOppYHIIMOHHBIE IPECTYIICHUS, CBSI3aHHBIC C
OTMBIBAaHUEM HE3aKOHHO HAXKUTBIX JIOXOJOB, COCTaBISIIOT 16 % oT oOfImiero kojaudecTBa ACSHUM,
COBEPIIICHHBIX B 00JaCTH UTOPHOTO OHM3HEca.
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B Hacrosimee BpeMsi B Ka3axCTaHCKOE 3aKOHOJATENBCTBO 00 HUIrOpHOM OH3HECEe BHECEH
3HAYUTENIbHBII 00bEM M3MEHEHWI M JONOJHEHWM, B TOM YHUCIIE B BUJAE YCTAHOBJIEHHS HOBOTO
BO3PACTHOI'O LIEH3a JIJIsl YYaCTHUKOB a3apTHBIX UTP. B JaHHOM KOHTEKCTE UMEET METOJ0JIOTMUYECKOE
U TPaKTHYECKOE 3HAUYEHHUE IPOBEACHHWE aHanu3a W (POpMyJIHMpOBaHHE IPABOBOIO IPOTHO3a B
OTHOLLUEHUHU BEPOSITHBIX MOCIEACTBUN B pe3yibTaTe NPUMEHEHHUs 3ToM HoBeluibl. Kak nomaraer U.
JI. YectHOB co cchuikoit Ha k. Yppu, «rpeackazanue Oyayero — HeoObI9aiiHO CII0KHOE 3aHSTHE)
[6, c. 40]. BeposTHOCTh HACTYIUICHHSI TOTO MJIM HHOTO MPOrHO3MPYEMOTr0 MOCIICACTBUS OYCHb MaJa,
4TO OOBSACHSETCA BO3ACHCTBHEM HA COCTOSHHE M XOJI MPOTHO3UPYEMBIX IPABOBBIX COOBITHIA
MHO’KECTBA HHBIX 00BEKTUBHO (POPMUPYEMBIX (PaKTOPOB: IUHAMUKON TEKYIIET0 3aKOHOJAaTEeNIbCTBA;
IIPUHATHEM NAJIJIMATUBHBIX IPABOBBIX PELIECHUI; HEOOXOIMMOCThIO pEarnpoOBaHUs UCIIOTHUTEIbHOM
BETBU BJIACTH Ha OCTPbIE COLMAIBHBIE 3aMpPOChl; CyACOHON MPaKTUKOW; M3MEHEHHSIMH IIKAJIbI
(MHAHCOBO-?KOHOMHYECKUX [IEHHOCTEH; BIMSIHUEM BHEIIHUX (PAKTOPOB MUPOBOTO 3HAUCHHUS U JP.

B nanHOM KOHTEKCTE, XOTs Obl THIIOTETUYECKOE, ONPE/IEIICHNE CTENICHH PUCKA, BOSHUKAIOIIETO
IIPYU IPOJBUKEHUU U BHEAPEHUU IIPABOBOM HOBEJLIbI, UMEET BAXKHOE TEOPETUUECKOE U IPUKIIATHOE
3HaueHue. Puck, no ompenenenuro 0. A. TuxoMupoBa, 3TO «BEpOSITHOE HACTYIUUICHHE COOBITHS U
COBEpIICHUS IeUCTBUH, BIEKYILIUX HETAaTUBHBIE MTOCIIEACTBUS AJIs peal3alliy IPaBOBOrO PEIICHUs
U MOTYyIIlee PUYMHKTE yIepO peryaupyemoit um chepe» [7, €. 11]. B passutue sroii uaen C.H.
Pesuna u E.O. [TaynoBa paccmarpuBaroT GyHKIuu pucka [8, €. 52]. [IpuMeHHuTeNIbHO K HCClIeayeMOit
npobiieMe akTyanusupyercsi Takas (QyHKIUS MPABOBOTO PHCKA, KaK 3allldTa OT MOSBICHHS HOBBIX
npobieM KPUMHUHAIBHOTO XapakTepa, OOYCIIOBIIEHHBIX BHEIPEHHWEM BO3PACTHOTO IE€H3a —
JOCTHXKEHHEM (U3ndecKuM JIULoM 21 rofa s MOoJy4YeHHs AOMYyCKa K y4acTHIO B a3apTHBIX UTPax.
Puck cocroutr B TOM, 4TO Mepexoj Ha HOBBIM BO3PACTHOW ILIEH3 OJHOBPEMEHHO MOPOKIAET B
KJIMEHTaX UTOPHBIX 3aBEJICHUI B BO3pacTHOM Kopuaope ot 18 net 1o 21 rosna HeyA0BIETBOPEHHOCTD
B NOTPEOHOCTU y4acTBOBaTh B a3apTHBIX urpax. C OJHOM CTOPOHBI, BEPOSTHOE HACTYIUICHHUE
MOCNEACTBUS JUIsl OBIBIIMX KIMEHTOB YKA3aHHON BO3PACTHOW TPYMIbI: MOMCKHM HE3aKOHHBIX
CIOCOOOB  Y/IOBJIETBOPEHHUS] TATH K a3apTHBIM HUIpaM, B TOM 4YHCIE IIyTeM COBEpIICHUS
KOPPYMNIMOHHBIX MPaBOHAPYIICHUH, HAPABICHHBIX HA MOAKYH paOOTHUKOB UTOPHBIX 3aBefeHui. C
JPYTrOf CTOPOHBI, BHICOK PUCK HE3aKOHHOI'O BOBJICUEHHS B a3apTHBIC UIPbI JIMII, HE JOCTUTLIMX
Bo3pacta 21 roma. He wuckirodaeTcss coBepllieHME TMOAJOra IyTeM MCIIOIb30BaHUs UYKUX
YAOCTOBEPSAIOIINX JINYHOCTh JOKYMEHTOB. TakuMm 00pa3oMm, CyKEeHHE BO3PAaCTHOIO IOKa3aTels
YY4aCcTHUKA a3apTHBIX UIP MOXXET BBI3BaTh PACLIMPEHHUE CIIEKTpa INPOTHUBOIPABHBIX JEHCTBHIA,
BKJIFOUAsi pOCT MPEAMKATHBIX TpecTyIienuit [9, . 73-74].

C y4eToM M3JI05)KEHHOT0 BHICOKAsl TUHAMHKA U3MEHSIEMOCTH ITPABOBBIX OCHOB HTOPHOTO OM3HECA
(cM. Tabn. 3) W MPaBOBBIX CHOCOOOB TMPOTHBOACHCTBUS JIyJOMAaHUM HAaMH yCMaTpPHBAeTCS B
CIIEYIOILEM.

Bo-nepBbix, n3HayanbHo 3akoH «OO0 UropHOM OM3HECEe» CO/AepKall 3HAUUTEIbHbIE TPOOEIbI U
IPOTUBOPEYUs,, KOTOPbIE BBIABISUIUCH O MEpPE €ro NPUMEHEHUS B COLHUAIBbHOW, (UHAHCOBO-
SKOHOMUYECKOH, MPEIIPUHUMATEIbCKON, aHTUKPUMHUHAJIBHOM NIpakTuKe. Jlerammsanuss uropHoro
Ou3Heca He CONpPOBOXJAanach TINMyOOKUM M BCECTOPOHHUM  aHAJIM30M  3apyOesKHOTro
3aKOHOAATEIBHOTO ONBITA U COLIMAIBHON MPAKTUKU B 3TON o0nacTu. MIMeno MecTo nMIieMeHTalus
3apyOeKHBIX MOJIeJIel TPABOBOTO PEryJIMPOBAaHUS HCKOMBIX OTHOLIEHUH 0e3 yueTa Takux (pakTopos,
KaK HEIOCTaTOYHAas CTENEeHb Pa3BUTOCTH PHIHOYHBIX OTHOILIEHUI, HEyCTONYMBOCTH COOCTBEHHOM
SKOHOMMKH, OTCYTCTBUE HAJJIEKAILIEH HAJIOTOBOW IMOJIMTUKH, PA3TyJ MPECTYNHOCTH, PYAUMEHTHI
MUPATCKOTO CIIOC00a HAKOIUICHHS KalkTaia, OTCYTCTBHE Hayiexaieil nappactpykrypsi [10].

Bo-Bropsix, BioTh A0 2014 roga B cTpaHe JIeHCTBOBAIN 3aKOHBI, MIPUHATHIE B MEPEXOIHBINA
nepuon (B 1997 romy) m conmepkaBIIde TOJOXKEHUS, B HEIOCTATOYHON Mepe COOTBETCTBYIOIIHE
BHOBb OCBAaWBAaE€MbIM PBIHOYHBIM OTHOUIEHUsM (Hampumep, B 2014 romy ObLIM NPUHSATHI HBIHE
JEUCTBYIOIME YTOJOBHBIA, YTOJOBHO-TIPOIECCYATbHbBIN, YTOJIOBHO-UCIOIHUTENbHBIA KoOaeKChI
Pecny6onukn Kazaxcran, uto oOBsicHsieT ()akT BHECEHHMS OTPOMHOIO IaKeTa M3MEHEHUl Hu
nornoaeHni B 3akoH PK «O06 uropaom Onsaece» umenHo B 2014 roxy).
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B-TpeTbux, HEIOCTaTOYHOCTb HOPM, HANPABICHHBIX Ha MNPOPHIAKTUKY JIyIOMAHUU U
HE3aKOHHYI0 OPTaHU3alMIO U MIPOBEACHUE a3apTHBIX UTp. [[eficTByoIINE 3aKOHO1aTENbHbBIE AKTHI HE
0a3upyroTCs Ha MNPUHLUIAX «OTBETCTBEHHON HIPBI», «oOecreueHusi 0e30macHOro OeTTuHra U
remOauHray [11].

B-4yeTBepTHIX, HEAOCTAaTOYHAs W3YYCHHOCTb IPHYMH BO3HMKHOBEHMS M DPACIPOCTPAHCHMS
JyIOMaHHUHM JUIsl ONIPENIEICHNs] BUJIOB a3apPTHBIX UIP, XapaKTEPU3YIOIINUXCS TOBBIIIEHHBIM PUCKOM, C
TeM 4TOOBl HAIlPAaBUTh IIPABOBBIE MEPbI BO3IEHCTBHS, BKJIIOUYAs PAHHIOK MPO(QUIAKTUKY, MPExXIe
BCETO B PYCIIO a3apTHBIX HTp, 00Jala0MMX MPU3HAKAMH TOBBIIICHHOTO PUCKA PACIPOCTPAaHEHUS
aynomanud. B nmaHHOM KoHTekcTe mokasarteneH onbeliT  Kananel, Ascrpanuum, IIsenum.
Uccnenosarenu Isenmu Nicki A. Dowling, Peter Wennberg, Hakan Wall, Olof Molander (2025)
[12], obocHOBaM HEOOXOAUMOCTH Pa3pabOTKH MEKIYHAPOIHOM CHCTEMBI OIEHKH IOTPEOICHHUS
a3zapTHbIX Urp. Bocrnpusatue NaHHOTO NPEeUIOKEHU MIPEAIoiaraeT MPUHATHE €IUHBIX MTOAXO0/I0B K
crioco0aM OLICHKH YPOBHsI PUCKOB 10 BUJaM a3apTHBIX Urp. [IpuMeHeHne Takoil cucteMbl O3BOJIUT
CTpaHaM, 3aMHTEPECOBAaHHBIM B  OKa3aHWM IPOTUBOAEUCTBUSA  JyJOMaHHUH, IPOBOAUTH
LeJICHANPaBICHHYI0/U30UpaTebHYI0 U IOCIEJOBATEIbHYIO IPABOBYIO IMOJUTHKY, HPUHOCALIYIO
oxumaemMbiit apdext. OOmmii 0XBaT MepamMu MPABOBOTO BO3/ICHCTBHUS HA YYACTHUKOB a3apTHBIX U
0e3 yuera cTeneHel pucka, IpUCyIUX OTAEIbHBIM BUAAM a3apTHBIX UTP U 0€3yCIOBHO BIECKYIIUM
JyIOMaHMIO, CIIOCOOEH HE TOJBKO ObITh Mall03(PPEKTUBHBIM, HO U HAHECTU BPEJ IMYTEM CO3JAHUS
YCIIOBUH, IPU KOTOPBIX Y4acCTHE B a3apTHBIX Urpax OyJeT NPUHUMATh TEHEBOW XapakTep.

B-nareix, 3ano3aanoe npuMEHEHNE PAaBOBBIX MEP 10 YyCTPAaHEHUIO YCIIOBUH, CIIOCOOCTBYIOIINX
PacpoOCTPAaHEHUIO JIyJIOMaHUH, IIPECEYCHUIO HE3aKOHHBIX OPraHU3allMU M IPOBEICHMS a3apTHBIX
Urp, €Ilie He CKOPO MOT'YT AaTh 0)KUJIA€MbIE PE3YJIbTATHI.

Hapsiny ¢ 3TuM, HEOOXOJUMO OTMETUTh, YTO Ka3aXCTaHCKas IPaBOBas MOJIMTHKA B 00JacTH
UTOPHOTO OM3Heca 001amaeT OnpeaeICHHBIMI OCOOCHHOCTSIMH 110 CPABHEHHUIO C MHBIMU CTPaHAMH.
Tak, B Ka3axcraHe 3ampenieHbl OHJIAWH-Ka3MHO, HO TPaJAMIIMOHHOE Ka3MHO CYLIECTBYET. 31€Ch
YMECTHA aHAJIOTHsI [TPaBOBOM MOJUTUKYU B 00JJACTH UTOPHOrO OM3HECA B TAaKUX CTpaHax, kak Kanana,
Kuraii, KHJIP (CeBepnas Kopes), [Takucran, Typuus, rae oHIaiiH-Ka3HHO HAXOSATCS MOJT 3alPETOM.
Hanpotus, B Takux crpanax, kak ['mOpanrap, Manbra, BenukoOputanus, rje HaKoIIeH OOIbIION
OIBIT B MPABOBOM PEryJMPOBAHUU H3y4aeMbIX OTHOILEHHH, UTOPHBINA OM3HEC, BKIIOYasi OHJIAIH-
Ka3WHO, MPU3HAETCS B KAUECTBE 3HAYMMOM JIOXOJITHOM CTaThU B OOIIEH CTPYKTYpE TOCyapCTBEHHOTO
Oroxera. CTeneHb 0XBaTa 3aKOHOJATEIbCTBOM B PETyJIMPOBAHUM OTHOIIEHUH B 00JaCTH UTOPHOTO
Ou3HEca B pa3HbIX CTpaHaX UMEET CBOM pasznuyuus. [1o oTaenbHbIM JaHHBIM, K CTpaHaM, T/i€ OHJIaiH-
Ka3WHO HE 3aIlpEIlEHbI MOJHOCTBIO, HO CUIIBHO orpanuueHsl, oTHocsATes CIIA, @panuus, U3panis.
B uvactHocTH, B CIIIA oHnaliH-Ka3MHO B 1I€JIOM pa3pelIeHbl 3a UCKIIOYEHUEM IITaTOB BaluHIToH,
Buckoncun, Unnunoiic, Maanana, HeBaga, Operon, FOxnas Jlakora. B nenom B Mupe nmpaBoBbIM
peryJIMpoOBaHHEM OHJIAH-Ka3uHO oxBaueHo Ooee 60 crpan [13].

3acimyxuBaeT O0€3yCIOBHOTO OJ0OpeHHs M TOJJIEP)KKM Takas Mepa, Kak BKIIOYEHHUE
nocraHoBienneM [IpasurensctBa PK ot 4 cenrsops 2024 roma Ne721 wropHoro OwsHeca B
CTPYKTYpY U cucteMy MuHucTepcTBa TypusMa 1 ciopra PecrryOimku Kazaxcran ¢ oqHOBpeMEHHBIM
npoBeJeHNueM peopranunzanuu Komurtera maayctpun TypusmMa MuHHMCTEpPCTBA Typu3Ma U CIIOpTa
Pecnny6nukn Kazaxcran mytem cosnanuss KomuTeTra 1o peryjiMpoBaHHIO HTOpHOrO Ou3HEca U
notepeu [14]. B cootBercTBum ¢ [lonmoxkeHueM rocyaapcTBeHHOro yupexzaeHus «Komuter mo
peryJIupoBaHMI0O UTOpHOro OM3Heca W JoTeper MUHHUCTEepPCTBa Typu3Ma M cropra PecryOnmku
Kazaxcrany, yrBepKAeHHBIM Ipruka3zoM MuHucTpa Typusma u criopta PK ot 13 centsabps 2024 rona
Nel57 [15], Bce HW3MeHEeHMs W JOMOJHEHUS B TPABOBOW OCHOBE OpPraHU3alMU M TPOBEACHUS
a3apTHBIX WIp, BHEAPEHHWE HOBEJI B MPAKTUKY WMIrOpPHOM HMHAYCTpuUM OyayT MOJBEpPrarbecs
MOHHUTOPHUHTY M aHaJIM3y Ha MPeIMET COOJI0JICHNUs YCTAHOBJIEHHBIX MPAaBUII U OTpaHUYEHU BCeMU
CcyOBeKTaMU a3apTHBIX UTP.

Heo06x0a1Mo0 0TMETUTB, YTO MHOKECTBO CTPaH, IJi€ CYIECTBOBAJ CTPOTHIl 3alpeT, HOCTENEHHO
CKJIOHSIETCS K TIPAaBOBBIM U3MEHEHUSIM B BUJIE CHATHUS TAKUX 3allPETOB HEMOCPEICTBEHHO Ha OHJIaiH-
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ka3uHo. Takoil moaxos OOYCIOBIEH CISAYIONIMMU OOCTOSTEILCTBAMU: a) MOJIEpHU3AIMCH/
KOPPEKTUPOBKOM TMOJMUTHYECKUX MO3UIUNA TMPABUTEIBCTB 3THUX CTPAaH B IEJSIX O3J0POBJICHUS
(bMHAHCOBO-?PKOHOMUYECKOTO TOJIOKEHUS, 00YCIOBIEHHOTO TeMIIaMH KPUMHHAIU3AUU UTOPHOTO
Ou3Heca, COMPOBOXKIAIOIIETOCS OTTOKOM KaIluTalla B CTPaHbI, I71€ OHJIAWH-Ka3WHO HOCUT JIeTAJIbHBIN
xapakrtep; 0) poCTOM ypOBHSI KOPPYMIIMPOBAHHOCTH, OOYCIIOBICHHOM chepoil uropHoro Ou3Heca B
BUJIE OHJIAH-Ka3WHO M HEJ0CTATOYHOW 3(PPEKTUBHOCTHIO NEATEIHHOCTH TOCYIaPCTBEHHBIX
OpraHoOB, YIIOJHOMOYEHHBIX IPOTUBOACHCTBOBATh HE3aKOHHBIM OpraHU3allUd W MPOBEICHUIO
a3apTHBIX UTP; B) HAJTUYUEM HIUPOKUX BO3ZMOXKHOCTEH HECAaHKIIMOHUPOBAHHOT'O MAHUITYJIMPOBAHUS
MH(OPMALMOHHO-KOMMYHHUKAIIMOHHBIMA TEXHOJIOTHSIMU JJIsi OOECIeYeHHUs ydacTHs B OHJIAiiH-
Ka3uHo [16].

B coBpeMeHHBIX yCIOBUSX OHJIAWH-Ka3MHO OQHUIMAIBLHO pa3pelleHbl B CISAYIOUUX CTPaHaX:

- Adppuka: Dputpes, Hurepus;

- Asus: AzepOaiimkan, bpyneid, ['oHKoOHT, Hemen, Karap, Keipreizcran, Jlaoc, Manaiizus,
Cunranyp, Y30ekucraH, SnoHus;

- EBpoma: bocuus u [I'epueroBuna, BenukoOpurtanmsi, I'mOpanrap, Wcnmanmgus, Kunp,
JlrokcemOypr, Mainbra, CepOus, CnoBakus, Yexus;

- CeBepHas Amepuka: KaiimanoBsl ocTpoBa, Mekcuka, CaibBaaop;

- IOxnaa Amepuka: bpazumnus;

- Okeanus: ABctpanusi. Amepukanckoe Camoa, I'yam, HoBas 3enanaus [17].

[TonmuTuka 3ampera UrOpHOTO OM3HECA B LIEJIOM, a TAK)KE€ YaCTUYHOIO 3ampera (Harpumep, B
OTHOIIICHUU OHJIAITH-Ka3WHO) YpeBaTa CePhe3HBIMH OCIIOKHEHUSAMU B (PMHAHCOBO-DKOHOMUYECKOM,
MPaBOBOM, COLMAIIBHOM, MPABOOXPAHUTEIHHOM M HMHBIX OOJACTAX JKU3HU U JIEATEIbHOCTH
rocynapctBa. TeHeBoe OHJIalH-Ka3MHO caMo ceOe Hakazyemoe aesHue. [Ipu 3ToM H3MeHEeHHe
BO3PACTHOTO II€H3a B CTOPOHY ero yBenumdeHus (¢ 18 ner mo 21 roma) TOIbKO pacumiupsieT CHEKTp
KpUMUHAIHU3AIMH B JAHHON 00JIaCTH OTHOIIEHUII: B a3apTHBIE UTPBI OYAYT MO-MPEKHEMY BOBIICKATh
JUI, KaK JIOCTHTIIMX, TaK W HE JOCTUTIHUX 18-meTHero Bo3pacra, IUIFOC K 3TOMY KOHTHHTCHTY
no0aBsTCS JHIla, He JocTUrine Bo3pacTa 21 roaa. /luanazon He3aKOHHO BOBJIEKAEMBIX B a3apTHBIC
UTPBI JIUI[ OYJEeT yXKe BKII0YATh KBATHPHUIHMPYIOMHA (BakTOp, 00YCIOBICHHBIH HEIOCTHKCHHEM
JUIIOM BO3pacTa, ¢ KOTOPOTO y4acTHE B MTOpPHOM OusHece pazpemieHo. V3M0KeHHOE MO3BOJSET
chopMyIupOBaTh MPEJIOKEHNUE Il BHECEHUs B kauecTBe nomnonHeHus B YK PK HOBoO# HOpMBI B
CIeIyIOIEN PeTaKIUN:

«Cratpst __. BoBjieueHue B y4acTHe B a3apTHBIX UTPax

1. BoBneueHue NI, MOCTUTIIMX BO3pacTa MBalaTh OJWH TOJA, B y4yacTHe B HE3aKOHHO
OpPraHU30BAHHBIX U MPOBOJAUMBIX a3apTHBIX UTPaX — HAKa3bIBACTCH ...

2. To xe AesiHHE B YCIOBUSAX 3aKOHHO OPTaHU30BaHHBIX U MMPOBOJUMBIX a3apTHBIX UTP,

1) coBepliiieHHOE B OTHOIICHUH JIKII, HE JIOCTUTTIINX BO3pacTa JABaAIlaTH OJHOTO roja;

2) TOBJIEKIIIEE MATOJOTHUYECKYI0 HIPOBYIO 3aBUCHMOCTH, MOATBEPIKIAEMYIO METUIIMHCKUM
3aKJIFOYEHUEM, - HAKa3bIBAETCH ...»

Jannyro HopMmy 1enecooOpa3Ho pazMecTuth nocie cr. 307 ¢ Homepom 307-1 B OcobenHoi
yactu YK PK. EcTh 0OcHOBaHuUsI monarath, 4TO MPe/I0KEHHBIN TTOAXO0 YCUIUT TPOQUIaKTHIECKYHO
CHUJIy YIrOJIOBHOTO 3aKOHOJATEIbCTBA B BONPOCAX MPOTUBOJEHUCTBHUS a3apTHBIM UIpaM H
CTaOWIN3UPYET MPAaBOBYIO NOJUTHKY B HUCCIIETyEeMOW 00JIACTH.

3axnouenue

1. IlpaBoBast pernameHTanusi OTHOIIEHUH, ckiaapBatomuxcss B Kaszaxcrane B olGmacTtu
WUTOPHOTO OW3Heca B IEJIOM, Aa3apTHBIX WIP B YaCTHOCTH, XapaKTEPHU3YyeTCsl BBICOKOM
HECTaOMJIBHOCTBIO, aMOpP(HOCTBI0 M HEIOCIEe0BATEIbHOCThIO. Upe3MepHas 4YacToTa BHECEHMS
W3MECHCHUH ¥ JIOTIOJIHCHWW B JICHCTBYIOIIee 3akoHoaarenbcTBO 3a mepuon 2007-2024 rr.
(menocpenctBenHo B 3akoH PK «O0 uropHom Omsnece» - 79, B cMeXHBIE OoTpaciu mpasa - 295)
MPETATCTBYET AOCTIDKEHHIO Y(PPEKTHBHOCTH B TPABONPUMEHUTEIHLHOW NESTEIFHOCTH, CO3IIAeT
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YCIIOBHSI, CIIOCOOCTBYIOIIME COBEPILIEHUIO HAapyIIEHWH MpaBWJl OpPraHU3alUd U IPOBEICHUS
a3apTHBIX UTP B PE3YJIbTATE OCO3HAHHBIX HAMEPEHUI WM HE3HAHUS IPABOBBIX HOBEILI.

2. OTCYTCTBYIOT Kakue-a11M00 MHIMKATOPBb! (IIOKA3aTead 4acTOThl YYaCTUS OTIEIBbHO B3SITOTO
MHVBHU/IA B KOHKPETHBIX BUJaX a3apTHBIX UT'PAxX B ONPEACIEHHOM BPEMEHHOM OTPE3KE; M0KA3aTENH,
KOTOpPbIE SIBJIAIOTCS OCHOBAHUEM [UI HACTYIUIEHHsS Yrpo3bl HEM30€XKHBIX IOCIEICTBUH B BUE
JyJJOMaHUH, HETAaTUBHOTO BO3ICWUCTBUS HA ICHUXOJIOTHYECKOE/TICUXHUECKOE 3/J0POBbE MHIMBH/A),
pa3paboTka U MPUMEHEHHE KOTOPBIX MOIJIM Obl CIYXHUTh IPAaBOBBIM OCHOBAHUEM JUIsl MPU3HAHMS
WH/IMBUJIA OTPAaHUYCHHO JIEECTIOCOOHBIM, a TAK)Ke MPUMEHEHHSI B €70 OTHOLICHUH PUHYTUTEITBHBIX
Mep MEIULMHCKOTO XapaKTepa.

3. ®@akTop BKJIIOYEHHUS UTOPHOTO OHM3HECAa B CTPYKTYPY M CHCTEMY TYPHCTCKON HHIYCTPUH
Ka3axcrana B HejaJlekoM OyAyIieM M03BOJIUT TPaHC(HOPMHUPOBATH UTOPHBIN OM3HEC B UHIYCTPHIO,
OTBEUAIOUIYI0 TpeOOBaHUAM O€30IaCHOM M OTBETCTBEHHOM WIpPbI, MPUHOCSILEH CYLIECTBEHHBIN
J0X0A B OrojkeT cTpaHbl. J[1s 3TOro B mepcreKkTUBE NPEACTaBIAETCS LEeIecoo0pa3Ho yis
BOCIIPUATHS MOJENb KHKECTBa MOHAKO M HMHBIX CTpaH, TIJie peanusyercs (puHaHCOBO-
HSKOHOMHMYECKAsl IOJIUTHKA IIMPOKOIO HCIHOJIb30BAHUS JIOXOJIOB OT MIOpHOro OusHeca s
paciiipeHusi TYPUCTKOM MHJyCTPUU U CIOPTA, OPraHU3alMU U MPOBENEHUS IIUPOKOMACIITAOHBIX
0310POBUTEIIBHBIX MEPONPUATHUH.

4. VI3MeHeHue BO3PACTHOTO [IEH3a B OTHOLIICHUH YYaCTHUKOB a3apTHBIX Urp ¢ 18 et 1o 21 rona
ABJISICTCSA apTYMEHTOM B 0JIb3Y MTPOrHO3a (POPMHUPOBAHUS PUCKA, CBSI3aHHOTO C BEPOSTHBIM POCTOM
[IpaBOHAPYILIEHUI MyTeM HE3aKOHHOTO BOBJIEUEHMSI B @3apPTHbBIE UTPHI JIUL], HE JOCTUTIINX BO3pacTa
21 rona. C y4eToM Takoro mporHo3a MpeicTaBIseTCs LeIeco00pa3HbIM MIPUHATHE YIPEeXkIatoIen
Mepbl B BuJie BHeceHus jnonoiHeHus B YK PK — HOBoi HOpMBI 00 yronoBHOI OTBETCTBEHHOCTH 3a
HE3aKOHHOE BOBJICUCHME B a3apTHBIE UTPHI JIL, HE JOCTUTIINX Bo3pacTa 21 roja.

5. B mensx moBblmeHus A(PQGEKTUBHOCTH YTOJOBHO-TIPAaBOBOM IMOJUTHKH, a TaKXKe
npoMIAKTUKN PAaBOHAPYLIEHUH MPEJCTaBIsETCs 1es1eco00pa3HbIM IPeayCMOTPEHUE YIOJIOBHON
OTBETCTBEHHOCTH 3a BOBJIEUEHUE B a3apTHBIE UIPbI, OpraHU3aLMs U IPOBEJCHUE KOTOPBIX SBISIOTCS
3aKOHHBIMH, JIMII, HE JOCTUTIIHUX Bo3pacTa 21 rosa, 1100 opraHu3anus U NpoBeIeHHe a3apTHBIX UIP
MIPU3HAIOTCS HE3aKOHHBIMU, B CIIEIYIOIIEH PelaKINU:

«Cmamus __. Boeneuenue 6 yuacmue 6 asapmulx uepax

1. BoBneueHue nul, MOCTUTIIMX BO3pacTa JBajlaThb OJWH TOJA, B y4dacTHe B HE3aKOHHO
OpPraHM30BAHHBIX U IPOBOAMMBIX a3apTHBIX UTPaxX — HAKA3bIBACTCH. . .

2. To ke fessHE B YCIOBUSAX 3aKOHHO OPTaHU30BAHHBIX M ITPOBOJIUMBIX a3apTHBIX UTD,

1) coBeplieHHOE B OTHOLICHHH JIUII, HE JOCTUTIIINX BO3PACTa JBAATH OJHOIO rOJIa;

2) TOBJICKIIIEe MNATOJOTHYECKYI0 HIPOBYIO 3aBUCHMOCTH, MOJATBEPKIAEMYIO METUIIMHCKUM
3aKJIFOYEHUEM, - HAKa3bIBACTCH. .. »

PasmecTuth npennaraemyto crathio B Ocobennoit vactu YK PK mexnay crarbsmu 307 u 308 ¢
npucBoeHreM Homepa 307-1.
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ABAW ATBIHJIAFBI KazYITY XABAPIIBICHI
«IOPUCIIPY AEHILIUS» CEPUSACHI

Kypmemmi aemopnap!

AGait ateiHmarel Kazak YITTBIK NelarorukaiblK YHHUBEPCUTETIHIH Tapux KoHe KYKbIK
¢axynpreti «Xabapubl/Bectauk», FOpucnpynennus Cepusiceina 2025 k. Ne2 mibIiFapbUIbIMbIHA 3aH
FBUIBIMApbI OOMBIHIIA FRUTBIMUA MaKallalnapAbl KapacThIPbII, KapusiiayFra KaOblUIIai Ibl.

Penaxnuseik anka 2025 xeirber Ne2(80) Oacram skapusiiayFa YCBHIHBUIFAH Makajiajaapra
KOWBUIATBIH TalanTapra e3repicTep MEH TOJBIKThIpYJap eHrizefi. byn >kaHapThUIFaH Tanamrtap
«FBUTBIMH KBI3METTIH HOTHKEIEPiH XKapusulay YIIiH YChIHBUIATBHIH OachUIbIMIap Ti30eciHe KOCy YIIIiH
FBUTBIMH OaChUIBIMJIApFa KOMBUIATHIH TAJIANITap bl OeKiTy Typaibl» Ka3zakcran Pecrybnukacer bimim
*oHe FhUTBIM MUHHUCTPIHIH 2016 xbUtFbl 12 kaHTapaars: Ne20 OyipbIFbIHA ©3T€PICTEP CHTI3Y TYpaIb
«Kazakcran Pecrryonukace! FrutbiM sxoHe xoFaphl 011iM MUHUCTPiHIH 2024 )butFbl 14 MayChIMIAFbI
Ne295 OyipbIFBIHBIHY €pesKenepiMeH HeTi3/1ereH.

KypHanabIH TAKBIPBINTHIK 0AFBITTAPBI:

- MemJieKeT 1meH KYKBIKTBIH KaJbl TEOPUACHL. MeMJICKET ®KoHE KYKBIK TapHXBI.

- KoHCTUTYIHANTBIK KYKBIK. OKIMIIUTIK KYKBIK KOHE IPOIIecC.

- A3aMaTTBIK KYKBIK *oHE nporecc. EHOeK KYKbIFbl. binimM Oepy KYKBIFBI.

- KbIIMBICTBIK KYKBIK 3koHE Tiporiecc. Kpumunonorusa. Kpumunanucruka.

JKypHanablH COHFBI HOMIpIHAC OTKEH >KBULIBIH COHFBI 12 aiiarbl HOMIPIICPIHIH Ma3MyHBI
KENTipiaei.

Pemaxuusislk aika MaTepHuaiiapAblH MbIHAAH TYPIEPiH Kapan b

- FBUIBIMU Makajaap;

- FBUIBIMUA (OPYMAAPABIH (XaTbIKapaJIbIK JKOHE PEeCIyONMKaIbIK KOH(epeHIusiap, A0HTeIeK
ycTenaep, FbUIBIMU CEMHUHApPIIap) MaTepHaiaapbl OOIBIHIIA TAKBIPBINITHIK MIOIYJIAP;

- ipi JKapusUTaHBIMIApFa perneH3usuiap (MoHorpadusuiap, OKyJIBIKTap, aKaJIeMHUSIIBIK KypcTap);

- KOPHEKTI OTaHJBIK KYKBIKTAHYIIIbI FaJbIMIap MEH MPAKTUKTEPre KaThICThl HEMECE OJap.IbIH
KYKBIK TEOpHUSACHl MEH TOKIPUOECIHIH 63€KT1 Macesenepi OoibIHIIa cyXx0aTTaphl;

- pelaKIIsIFa XatT *KoHe oJapra JKayamnrap.

Kypranga OypbIH KapusjaHFaH MakajajapFa ClUITeMe jkacay Kaxer, Scopus xone Web of
Science 6asamapblHIa WHACKCTEITEH KypHAIIapAa KapusylaHFaH JEpEeKKe3Jepre cireMe xacay
KynTanajasl. bip aBTop YIIiH €31He-031 clUITeMe kacayFa Oip MaKanaga €Kl peTTeH apThIK eMeC JKO0JI
oepineni.

bip aBTOp MakamaHbl OipJIeciin )Ka3FaH ar1auaapapl Kocraranaa, oip Hemipjae OipHere MaKaia
xKapusnail anmaiiael. TepT anaMHaH acaiTeiH OipJeCKeH aBTOPIBIKKA pYKcaT eTinei. Penakuusibik
anka Oip aBTOPIBIH (aBTOpJIAp TOOBIHBIH) OIp aTayMeH >KypHAJIIbIH KeJecCl YIII CaHbIHAH acHalThIH
Makajajap CepHUsChIH XKapusiayFa KeiiciM 0epyre KYKbLIBL.

Kapusinayra kaObuinanran makanaigapra DOl (The Digital Object Identifier — feutbiME
KapUATAHBIMHBIH MiHJIETTI XallbIKapalblK HUQPPIBIK HIASHTUDUKATOPHI) Oepineni. Op Makana
aHBIKTaMaJIBIK MAIIMETTEPMEH Oipre sxypei: «/[oliekce3 yiriny.

Makasia OKbUIBITI, MYKHAT OHIETY1 Kepek (KypHaT 9[1c01 peaaKIusay Ibl )Ky3ere acblpMaiisi),
oliTriece Makaja KaObUIIaHOAMABl. ABTOPABIH KENICIMIHCI3 IIAFBIH TEXHUKAIBIK peAaKIusiiay
MYMKiH. PemakiusuiblK aika MakalaHbl PEIeH3EHTTEepPAiH ecKepTyliepi OOUBIHINA MBICHIKTayFa
KalTapyfa KYKbUIbl. Mep3imMzaepl aHbIK Oy3bUIFaH €CKepTyJiep >KOMbUIFaH Ke3/e pelaKkIMsUIbIK aaKa
xKapusiay Mep3iMIepiH HEFYPIIBIM KeIll Mep3iMIe aybICThIPyFa KYKbUTHI.

CryneHTTepliH, MaruCTPaHTTApIbIH JKOHE JIOKTOPAHTTApIbIH MaKanajlapbl YCBHIHBIIFAH
’KYMBICTBIH Ma3MYHBI MEH carachiHa JepOec KayanThl 00JIAThIH FEUIBIMH KETEKIII Typajbl IEPEKTep
KOPCETIJITEH JKar/1ai1a KaOblI1aHa Ibl.

YChIHBUIFaH MakKasia OypbIH e3re OacelibiMAa kapusiaanOaysl Tuic. Araynapsl, FXTAP xone
OO0K 3eprreyniH OarpIThl MEH Ma3MyHbIHA, coHJail-ak KypHanablH KYpbUIBIMBIHAA TaHAAJFaH
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OarpITKa coiikec Kkenmyl Tuic. JKapusaHaThlH MakKaldaHBIH TaKbIPBIOBI  ©3€KTi, Ma3MYHBI
KAHAMIBUIIBIFBIMEH ~ €pPEKIIEeNCHYl, JoJIeT/II  aBTOPJBIK KOPBITBIHIABLIAPABI KaMTybl  THIC,
nalagaHbUIFaH ofcOMeTTep COHFBI 5-7 KbUINA KapHsUTaHFaH Jepekkoe3aepin keminae 50% -Han
TYpyHI THic. TapuXu-KYKBIKTBIK SKCKYPCHI 0ap sKapusIaHbIMIap OyFaH KaTHnaiabl.

FouabiMu MakaiaHblH KYPbLIbIMbI:

- aTaysl;

- aHJIaTIa;

- TYHIH ce3nep;

- HETI3T1 epexenep;

- Kipicre;

- MaTepuaaap MeH 9JIiCTeD;

- HOTIDKEJIEP1 JKOHE TAJIKbLIAY;

- KOPBITBIH/IBI;

- Kap>KbUTaHZIBIPY Typauibl aknapar (6ap 6osca);

- oniebueTTep Ti3iMi.

MakaJjiaHbIH aTaybl aHBIK XKOHE KbICKa O0JIybI KepPEeK, OKBIPMAaHIbI Ma3MyHFa MYMKIH/IITIHIIIC
non OarbiTTaybl Kepek. OKbIpMaH i37eyl MEH TaHJAayblHa KeAepri KenTipeTiH Oenriai Oip
Oarmapiapcei3 aMop(dTHI aTayjap adbIHBII TacTalaibl (MBICAIBI, «... TYpalbl 3aHHAMAHBIH KeHOip
Maceenepi», «.... Mocenesepi Typaiibl CYpakKay, «... Typasbl )Keke xkazbanapy xoHe T.0.).

AHJaaTHa MBIHAJAW KYPBUIBIMFA COMKEC Kelyl THIC: KapHsUIaHBIMHBIH TYPIH KepceTy (Makaa,
IOy, €CKepTy, PElEeH3HUs, pelaklMsIFa XaT >KOHE OFaH jKayall); 3epTTeyliH MoOHi; 3epTTeyAiH
naigaaHbUTFaH JIICTEPI; HEFYPJIBIM MAaHBI3IbI HOTHKEIIEP MECH OJIapIbIH MOHI.

Tyiiin ce3mep: 5-7 ce3 HeMece ce3 TipKecTepl - MOTIHAL 13A€YAl JKEHUIIETY KOHE
KapUsJIAaHBIMHBIH ITOH/IIK CATACHIH aHBIKTAay MAaKCAThIHIA TaHIAJIa]Ibl,

Heri3ri epeskesiep Kapanblll OTBIpFaH Macesenep OOMBIHIIIA aBTOPJBIK THIIOTE3aHbIH
(hOpMYJTaChIH JKOHE HOTIDKEIIEp MEH TaJIKbUIAYIbIH KYPBUIBIMJIBIK JJIEMEHTTEPIHIH aTaynapbiH (erep
Oys1 OelliM KYpBUIBIMIBIK 3JIEMEHTTEpre OeiiHce) KaMTyhl THic. Heri3ri epexkenep MOTIHAIK TypAe
aHIaTIIaMeH JKOHE KOPBITHIHIBIMEH COHKEC KeIMeyi THiC.

Kipicne 3epTTeyaiH 63eKTiIirH, MaKcaTbl MEH MiHAETTEPIH, TaHAaIFaH o/liCHaMaHbl, COHAANH-aK
©31H1H 3€pTTEyl MEH ILIEUIIMIH Tajal eTeTiH MPOoOJIeMaHbIH KaJbINTaCyblHA OKEJITEH AJFbIIIApTTapbl
KbICKalia OasHgayra apHairaH. Kipicmene KanblTackaH MpoOJeMalblK JKaFdai/iblH TaOUFaThIH
TYCIHAIPETIH KbICKAIIa TAPUXU-KYKBIKTBIK SKCKypcusFa xoi oepineai. KipicneHiH kenemi exi OeTTeH
acraysl THIC.

Marepuanaap MeH JicTep TNaiialaHbUIFaH JEpeKTep Ko3JaepiH (MakKcaTThl 3epTTeyiiep
HOTIOKeNepi OOMBIHIA FBIJIBIMU €CeNTep, PeCMU CTaTHCTUKAa KO3Jepl, ONEyMETTIK cayalHaMma
JIEPEeKTEPl, MyparaTThIK MaTepHaiaap, Oaraapiamanap, »xodanap, Ty>KbIpbIMaaMaiap, HOPMaTHUBTIK
xoHe OasHnay ke3zaepi, KP Koncrurymnusibik CoteiabiH (Kenecinin) xone KP XKoraprer COTBIHBIH
HOPMAaTUBTIK KayJblIapbl, KoJka3z0a ecKepTKIITepl koHe T.0.) KepceTyl THIC. 3epTrey 9JicTepi
ollicHaMara coWKec Kemyi, oNapiIbl TaHAAay MakcaTbl MEH 3epTTENIeTIH JKOHE IIeUIIeTiH
npoOJeManapra COMKECTIK JOpekKeci KOpCeTiTyl KaxerT.

Hortu:kesiep MeH Tajkpuiay (Kaxer OoiFaH Karjaiiia HOTWKenep AepOec KYpPbUIBIMIBIK
KypaMmJac peTiH/ie TaJKblIay1aH 06JieK YChIHBUTYBI MYMKIH) 3€pTTeY OaphIChIH OasiHAayFa, TSI ey
0a3achlH KYpYyFa, YCHIHBUIATHIH OOKaMIap bl HETI3/I€yTe dKoHE JQMeNeyre, IpoOIeMaHblH MOHIHE
OpTYpPJIi Ke3KapacTapAbelH Aay ceOenTepiH TYCIHAIpyre, OChl Mocene OOWMBIHINA 63 YCTaHBIMBIH
KOpFayFa apHaJFaH.

KopbIThIHABIAA FHUIBIMU MpOOJeMaHbl IIEHIYiH MOHI MEH YCBIHBUIBII OTBIPFaH IIEUIiMI
ToXipuOeae KoIAaHy MYMKIHAITIHIH canachl TOWEKTI )KoHe KbICKalia OastHIamyhl THIC.

Kapxpl1anaslpy Typaibl aknapat. Erep skapusutaHbIMbl TalbIHIIAY Ke31HJIe MEMIICKETTIK
TPaHT, HIETEAIK HeMece OTaH IbIK OPINTECTIK, KOFAMIBIK KOP koHE T.0. Heri3iHe Kap KbUIBIK KOJIIay
KOPCETUITCH XaFJai1a KapKbIIaHIBIPY Typalbl aKIapaT OpHAIACTHIPHUIAIEL.
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OJjnedouerTep Ti3iMi Tek OasHIay CHUMATHIHIAFBl KallHap Ke3aepleH Typaasl. HopmaTtwBTik-
KYKBIKTBIK ~aKTiiepre (3aHmapra, XaibIKapajblK IIapTTapra, KOHBEHIUsUIApFa, NaKTuIepre,
MEMIICKETTIK OargapiaMarnapra, BEIOMCTBOJBIK aKTiJiepre, MEMIJICKETTIK TYXKbIpbIMIamMallapra,
YKiMeTTiK Kaynsuiapra, bac [Ipokypopasin akrinepine, Kazakcran PecnyOnukacsl KOHCTHUTYIHSITBIK
CoteibiH (Kenecinin) sxone YKoraprbl COTBIHBIH HOPMATHBTIK KayJibUIapblHA, MYparaTTapra)
ciiTeMernep mapakinajga KelTipiie/i ®oHe 9eOneTTep IiH Kbl Ti3iMiHE SHI13UIMEH .

Bapinbik Makasanap *ypHail CalThl apKbUIbl KaObu1ganapl. CaiiTTa TipKeay apKbUIbl MaKaJaHbI
Kapusulayra eTiHIM/II )KYKTEH amachI3:

https://bulletin-jurisprudence-kaznpu.kz/index.php/home

TaHCBIpBIC HBICAHBI:

=]

ABTOp TypaJibl MOJTIMET

ATbI-k6Hi (TONBIK) + doTto: 70x95

WUH (Tenem >xacay yIIiH)

FruieiMu opexeci

FpuibiMu atarsl

KyMmbiC opHBI

Krpizmeri

WHaekci KepceTiireH MoLITaHbIH MeKEeH-Kaibl (KypHas xi0epy yIiiH)
DJEeKTPOHBIK MOIITa aapeci, bainanbic TenedoHIapsl

o|~N|o|o|hw|N(k|Z

Maxkananapapl )apusiiayFa KaObuiiay YIIiH YChIHY TOpTiOi:

bipinmni kagam: MakanaHblH MOTiHI JKypHaIbIH CalThIHIAFbI )KeKe KAOMHETKE JKYKTEee 1.

ExiHmni kamaM: Makaia MoTiHi ToJbIK kesem e PDF mimiminge rrarnatTeiy 0ap-»KOFbIH TEKCEPY
YIIIH )KYKTEIE/I.

Y uriHin Kajgam: pereH3usuiay yirH Makaiia aTbl-)KeHi kepceTinmeit skane MS Word mitriminaeri
adprManmsIChI3 )KYKTEIE/I.

TepTiHmn KajaMm: Makalla MaKylJIaHFaHHAH >KOHE OHBI JKapusulayFa KaObUITaraHHaH KEHiH
KOPPECMOHIEHTTIK aBTOpPFa TeJeM kacay YIIiH xabapiama jkoHe OaHK HIOTBIHBIH JepeKTeMenepi
XK10epiieTiH 0oJabl.

Makanajapasl pecimaeyre KoibLIaTBIH TaJanTap

- JKOFapFbl coj kaK OypswibiHAa 6ac apintepmer - OO0XK, XFTAP (XanbsikapaliblK FbUIBIMU-
TEXHHUKAJBIK aKkmapaT pyOpHUKaTOphI);

- opraja makaia araysl apkbuibl BAC OPIIITEPMEH (skapThuiaii KablH KapinmneH - I Tifjae:
MakaJia TUTIHJIE, OpPBIC, aFbUIIIBIH);

- aBTOpAbIH TAO >KOMbI, FBUIBIMU JOpeXKeci, FHUIBIMH aTaFbl, KYMBIC OpPHBI apKbUIbl - 6
CUMBOJIJIBIK IIETIHICTICH COJI JKaK MIETIMEH TY3€TY;

- Oip »xonmaaH keifin annatna (keaemi - 150 cesnen kem emec xoHe 300 co37eH apThIK eMec);

- Oip KoJIaH KeliH TyiiH ce3zaep (5-7 ce31eH HeMece Co3 TIPKECTEPiHEH apThIK eMec);

- aHJaTMa XKoHe TYHIHAl co3ep - YII TUIAE: MaKaia TUTiHAE, OPBIC XKOHE aFbUIIIBIH TUIAEPIHIE;

- O1p >KOJAaH KEHiH - MOTIH;

- onebuerTep TiziMi (Tek OastHIay JepeKKe3/ep YIIiH) - Kapin-KypCHB.

- MakaiaHbIH KeJieMi - aHJIaTIaHbl, TYHIH Co3/Iep/Ii )KoHe 9/Ie0neTTep Ti3iMIiH ecenTemerene 12
OerTeH acmaiasl (eH a3 keinemi - 5 Oer). Epekme sxarmaitnapna xemem 15-17 Gerke paeiiin
VIFAaUTBITYBl MYMKIH.

- Motin Word 97-2003 penakTopbIHia Tepiyie/i.

- Times New Roman kaprri.

- Kerns - 14.

- Xonapanbix natepsan - 1,0.
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- [Tons: 20x20x20x20 (Mm).

- OJe0ueTke cuiTeMenep: JOHEeKce3 peTiMeH TepT OypwiuThl kakmana: [1, 57 6.] - «1» -
ToleKCco3 KO31HIH PETTIK HOMIpI, «57-0eT» - OETTi )KoHEe OHBIH HOMIPIH KOPCETY.

- HopMaTuBTiK KYKBIKTBIK aKTiJiepre >koHE OasHIay IepeKKe3aepre >KaTHaluThlH e3re e
JIEPEKKO3Iepre CuITeMeNep CHMBOJAApP JKyHeci apKbUIbl PETTIK HOMIpIH Oenrijiel OTBIPBIMN, Killli
xomakra (kernm - 10) Oepimeni (Mbicaibl: MOTiHIE — «MemyekeTTik Oarmapiama Typaibdy KP
YKiMeTiHIH KayJbeIchl «... Ne ...'»; «Mewmiekertik Oarmapiama Typaisy ‘... - Ka3zakctan
Pecniy6nukacer Ykimetinig Ne ...//https:/ ...).

O1e0reTTiH KOChIMIIIA KOCBIMIIIA Ti3imMaepi poman aninouinze pecimaeneni (References); caiirra
OpBIC TUTIH JIaTBIH QMINOWiHE TpaHCIUTEepanusiay OarapiaMachlH MalAagaHy YCHIHBUIAJIBI
http://translit.ru.

Kenemi 10 Gerren acmaiiTeiH >xapusiianbiM KyHbl - 5 000,00 TeHre (momra MIBIFBICTapBIH
€CenTeMereHIe).

Maxkananbl pecimaey yJarici

XFTAP: 10.79.01.
902K: 343.1

iD) D)
T.b. Xeeoenuoze'! = |, D.11. Kenowcubexosa’ =
'Abaii amvinoazel Kazax ynmmoix neoazo2ukanvlk yHugepcumemi

(e-mail: khvedelidze_tima@mail.ru, *danaestai@mail.ru)

/

P

KbIJIMBICTBIK ICTEP BOUBIHIIIA COT CAPAIITAMACHI OBBEKTLJIEPI
PETIHAE IU®PJIBIK TEXHOJOI'UAJAPABI 3AHCBI3 MAHUIIYJIALNUATAY

Axoamna
Kazakcranna mu@piablk TeXHOJIOTHsIIapbsl eHri3yaiH OipaeH Oip nonmeni 6onsin 2017-2022
Kburmap apanbirbiHa OarbiTTanmran 2017 sxeur 12 xentokcaneiHmarel «ludpmer Kazakcran»
MewmnekeTTik OafapiaaMachlH XKy3ere acslpy Ta0blaasl... (He MeHee 150 u He 6onee 300 cioB)
TyiiiH ce3aep: KbIIMBICTBIK icTep OOibIHIIA JANENAey, aKIapaTThIK-0alIaHbIC TEXHOJIOTHSIIAP,
COT capanTaMachl, apHaibl FEUTBIMU OUTIMJEp, KHOEpKayiIINci3aiK, MAIiMeTTep 0a3achlHa PYKCaTChI3
KOJI )KETKI3Y.

T.5. Xeeoenuoze', D.11. Kenowcubexosa'
'Kaszaxcxkutl HayuoHanbuslll nedazoeudeckull ynugepcumem umenu Abas

HEITPABOMEPHBIE MAHUIIYJIAINUHN HUP®POBBIMU TEXHOJIOI'MAMHU
KAK OBBEKTbBI CYJAEBHBIX OKCIHHEPTHU3 110 YI'OJOBHBIM JAEJIAM

AnHomayus
Buenpenne B Kazaxctane iupoBbIX TEXHOJIOTHIA SBISETCS OTHUM U3 PE3YIbTaTOB peain3aluu
l'ocynapcrBernoi nporpammsl «lludposoit Kazaxcram» ot 12 mexabpst 2017 roma, paccuuTaHHOM
Ha nepuoxa 2017-2022 rr.... (He menee 150 u e 6omee 300 cnoB)
KialoueBble  coBa:  [0Ka3blBaHME 10  YrOJOBHBIM  JenaM,  MHGOpPMaIMOHHO-
KOMMYHHKAIIMOHHBIE TEXHOJIOTUH, CyJIeOHas JKCIepTH3a, CIeUUalbHbIe HayyHbIe 3HAHUS,
KnOepOe301acHOCTh, HECAHKIIMOHUPOBAHHBIHN JOCTYM K 0a3aM JTaHHBIX.
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T.B. Khvedelidze!, E.P. Kenzhebekova’
'Abai Kazakh National Pedagogical University

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS OF
FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation
of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
2022... (ue menee 150 u e 60nee 300 ciioB)
Keywords: evidence in criminal cases, information and communication technologies, forensic
expertise, special scientific knowledge, cyber security, unauthorised access to databases.

Heeizei epeorcenep
Teprey-corT mMpakTUKAachl HAaKThl KBUIMBICTBIK ICTep IIEHOEpiHIE KYPri3uIeTiH CcoT
caparntamMaiapbl HEFYPJIBIM HOTHIKEI KOHE CEHIM/II JaJeieMenep 00a anaTblHbIH KOPCETTi. ...

Kipicne

[Iudpaslk TpaHCHOPMALUAHBIH, AaKMIAPaTThIK-KOMMYHUKALUSIBIK TEXHOJIOTUAJIAp CaJachlH
nambityabiH 2023-2029 sxputnapra apHanral TYxbIpeiMaamace! Kasakcran Pecryonmkaceiasiy 2025
KbUTFa IEHIHrT ¥IJITTBIK JJaMy JKOCITIapbIH/a KO3/EIreH Ky>KaT OOJbl....

Mamepuanoap mern a0icmep

ABTOpIIAp pECMU CTATHUCTHKAHBIH JIEPEKTEPiH, KAPAIBII OTBIPFaH Mpo0JieMara TIKeJIeH KaThIChI
0ap HOPMATUBTIK KYKBIKTBIK aKTUICPAIH, YKIMETTIK KyXKaTTapJblH MOTIHIACPIH Nal aIaH/Ibl.
3epTTeyIiH HeTi3ri 9/licCHaMachl PeTiHe JaMy/ia, CEPITiH/IE FRUTBIME KOHE KOJITaHOABI IPOOIEMaHbI
KapacThIpyFa MYMKIHIIK O€peTiH MUANTeKTHKAIbIK TOCUT TaHIANIbl. ATalfaH ofiCHaMa IIETiHIAe
KYKBIKTBIK 3epTTEYJIep CalaChIH/IA JICTYPIIi SAICTEp KOJMAHBUIIBI: JTOTUKAIBIK-KYKBIKTHIK Tajiay,
CaIIBICTBIPMAITbl KYKBIKTaHY, OasHIbI JepEKTep Il ChIHH Tajaay.

Hamuoicenep scane mankwliay

Kazakcran nudpIiblK TEXHOJIOTUSIIAPABI KYPY, KOFAMIIBIK KaTIHACTAP/IBIH OpacaH 30p CIEKTPiH
KOMIIBIOTEPIICHAIPY ICIHJE KOFapbl HOTHIKEJIEpre KOJI JKeTKI3/1. By Typaisl eiiH oCbl OaFbITTaFbl
KETICTIKTEPiH CUIATTANTBIH pECMHU KyKaTTap Kepceredi. ATanbik, 2022 sKbUTFbI JKaFaail OOHWbIHIIIA
Kazakcranga AKT canaceiga 10 989 IT-kommanwust sxymbic ictereH [1].

Kopvimwvinout
1. OneyMmerTik NpaKTHKara >Kalllall EHri3y KarJailblHIa aKMapaTThIK-KOMMYHHMKAIUSIIBIK
TEXHOJIOTUSIapFa 3aHChI3 KOJI )KETKI3Yy KayMiHiH JA9peKeci TYPaKThl 6Cy YpJICiHE He....

Tatioananvinean aoebuemmep mizimi

1 bopuaweunu U. III. Kommenmapuu k Yeonosnomy xkoodexcy Pecnybnuxu Kazaxcman | I1oo
obwetl pedaxyueti A.K./Jaynbaesa. B 06yx momax. Ocobennas wacmo (mom 2). — Anmamer’ JKemi
HKapewr, 2015. — 1120 c.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
with Manipulation of Digital Technologies in Higher Education Institutions // Znanstvena Misel,
Slovenia, Ljubljana, Vol. 2, N 63, 2022. Pp. 37-40.

3 Pyoenxosa FO.C., Xaszues IILH. Ycoe A.U. Hckyccmeennwvili unmeniekm u cyoeOHas
KOMNbIOMepHO-mexHuyeckas skcnepmusa [Dnekmpon. pecype]. — 2024. — URL: https://ekspertiza-
reshenie.ru/articles/iskusstvennyy-intellekt-i-sudebnaya-kompyuterno-tekhnicheskaya-ekspertiza/
(0ama obpawenus: 16.11.2024.).
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BECTHUK KasHITY UM. ABASA
CEPUA «YOPUCITPY AEHI U

Yeaoicaemvie asmopui!

®axkynpreT uctopuu u npasa HAO «Ka3zaxckuit HallnOHATBHBIN MEIaroruueCKuil yHUBEPCUTET
uMeHH AOas» NPUHUMAET K PACCMOTPEHHIO U OMyOJIMKOBAHUIO HAyYHbIE CTAThU IO IOPHINYECKUM
Haykam B Nel, 2022 rona uznanus «Xabdapimsl / Bectauk», Cepust «lOpucnpyaeHuus».

Hauunast ¢ Ne2 (80) 2025 r. pemakunoHHash KOJUIETHS BHOCHT W3MEHCHHS W JOIOJIHEHHUS B
TpeOOBaHUS, MPEIBSIBISIEMBIC K CTAThsIM, IPEACTABICHHBIM JJISl Oy OJIMKOBaHHS. DTH OOHOBIICHHBIC
TpeOoBaHUsl OOYCJIOBJIEHbI IMOJIOKEHUSIMH IpHUKa3a MUHHCTpa HayKH W BBICHIErO OOpa30BaHUS
Pecrry6nuku Kazaxcran ot 14 uronst 2024 romga Ne295 «O BHeceHUH U3MEHEHHH B iprka3 MUHUCTpa
obpa3zoBanus u Hayku PecnyOnuku Kaszaxcran ot 12 suBapsa 2016 roga Ne20 «OO6 yTBepxkaeHUU
TpeOOBaHUI K HAYYHBIM U3JaHUSM ISl BKIIOUCHHUS WX B MEPEUCHb U3JaHUN, PEKOMEHIYEeMbIX JIJIs
yOIMKaLMU pe3yJIbTaTOB HAYYHOH €S TeTbHOCTI.

TeMaTH4ecKHe HaNPaBJIeHUA KypHaJIa:

- O611as Teopus rocynapcTsa u 1pasa;

- KoncturynmonHnoe npaBo. AIMHHHCTPATUBHOE TIPABO U TPOIIECC;

- 'paxxnanckoe npaso u npouecc. Tpynooe npaBo. O6pa3zoBaTeabHOE MPaBo;

- YrosoBHOe nipaBo u npornecc. Kpumunonorus. Kpumunanuctuka.

B nocnenHem HoMepe yXOISIIEro Troja NPUBOIUTCS cojepxkaHue HoMmepoB JKypHama 3a
nocienHaue 12 mecsues.

PenakunonHas KOJIJIETUsl pacCMaTPUBAET CIIEYIOIINE BU/IbI MaTEpUAIIOB:

- HAy4YHBIE CTaThH,

- TeMmaTudyeckue o030pbl MO MaTepuallaM Hay4HbIX (QOpPYyMOB (MEXIYHApOAHBIX H
pecnyOIMKaHCKUX KOH(EPEeHIIHN, KpyTIIbIX CTOJIOB, HAYYHBIX CEMUHAPOB);

- pelLieH31U Ha KpyIHble MyOsnkanuu (MoHorpaduu, yueOHUKH, aKaJeMHUYECKIE KYPChl);

- IEPCOHAIMY B OTHOIICHWH BBIAAIONINXCS OTEUECTBEHHBIX YUCHBIX-TIPABOBEIOB U IMPAKTHUKOB
VI UX UHTEPBBIO TI0 aKTyaJIbHBIM BOIIPOCAM TEOPUU U MPAKTUKH IIPABa;

-IIAChMa B PEJIAKIIUIO ¥ OTBETHI HA HUX.

[ToompsieTcss LUTHpOBaHME cTaTel, paHee OMyOJUMKOBaHHBIX B JKypHaie, MPHUBETCTBYETCS
[UTHPOBAHNE UCTOYHHKOB, OMyOIMKOBAHHBIX B KYpHAJIaX, HHACKCUPYEeMbIX B Oa3e Scopus u Web
of Science. CamonuTupoBaHue Uit OAHOTO aBTOPa JIOMyCKaeTcs He OoJiee IBYX pa3 B OJHOM CTaThe.

OpauH aBTOp HE MOXKET MyOIMKOBaTh 0oJjiee OJHON CTaTbU B OJJHOM HOMEpE, 3a UCKIIOYCHHEM
CllyyaeB IpPEJCTaBIEHUS CTaThH B COABTOPCTBE. Paspemiaercs COaBTOPCTBO He 0Oojee YeThIpex
yenoBeK. Peakoisierus BrpaBe JaTh corjache Ha OMyOJIMKOBAaHHME CEpUM CTaTeil OJHOro aBTOpa
(rpynmsl aBTOPOB) TOJ| OJHUM Ha3BaHHWEM He OoJiee, yeM B TpeX CIEeAYIOIUX JAPYT 3a JAPYroM
HoMepax Kyphana.
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CraThsiM, IPUHATBEIM K omyOnukoBanuto, npucBauBaercs DOI (The Digital Object Identifier —
00s13aTeNbHBIA MEXKTyHAPOAHBIN IU(PPOBOI HACHTUDHUKATOP HAYUIHOU myOauKamu). Kaxaas crates
COIPOBOXKAAETCS CIPABOYHBIMU JAHHBIMU: « /{7151 IUTUPOBAHUS.

CraTbst JODKHA OBITH BBIUMTAHA M TIIATEIHHO OTPEAAKTHpPOBaHA (KypHAI HE OCYIIECTBIISET
JUTEPaTypHOTO PEAAKTUPOBAHUS ), B IPOTUBHOM CIIy4ae CTaThs MOMJICKHUT OTKIOHEHUI0. Bo3MoxHO
HEeOOoJIbIIIOE TEXHUYECKOE pelaKTUpOBaHHE O€3 COIrIacoBaHWs C aBTOpPOM. Peakosuierwst BIpase
BEPHYTH CTaThIO HAa AOPAOOTKY 10 3aMeYaHusIM pelieH3eHTOB. [Ipu ycTpanenuu 3aMeyaHuii ¢ IBHbIM
HapyIIEHHEM CPOKOB PEIKOJIIETHs BIIPaBe MEPEHECTH CPOKHU OMyOIMKOBaHMS Ha OoJiee O3 THHE.

CraTbu CTYAEHTOB, MariuCTpaHTOB U JOKTOPAHTOB MPUHUMAIOTCS TMPU YCIOBUU YKa3aHUs
JaHHBIX 0 HAYYHOM PYKOBOAMTENE, KOTOPBIH HECET IEPCOHATIBHYIO OTBETCTBEHHOCTD 3a COJIEPIKAHHE
Y Ka4ecTBO MPEJICTABICHHON PaOOTHI.

[IpencraBiaeHHas cTaTbs HE JOJDKHA OBITH paHee omyOiMKoBaHA B MHOM HM3AaHuu. Ha3Banue,
MPHTHU u YK nomkHbI COOTBETCTBOBATH HAIIPABICHUIO U COACPKAHUIO MCCIICIOBAHUSA, & TAKXKeE
n30paHHOMY HaIpaBJIeHUIO B CTpyKType XKypHana. TemaTnka myOnuKyeMoi cTaThbu JOJKHA OBITH
aKTyallbHOM, co/Aep:KaHHe OTIMYATbCd HOBU3HOM, BKJIIOYATh apryMEHTHPOBAHHBIE aBTOPCKHE
BBIBOJIbI, UCTIOJIB30BaHHAs JIMTEpATypa JAOJDKHA COCTOATH HEe MeHee yeM Ha 50% u3 MCTOYHUKOB,
OIyOJIMKOBAaHHBIX 3a TMocleAHue 5-7 ner. VckitoueHue COCTaBIsAIOT MyOJNMKAIMH, COAepKalline
HCTOPUKO-TIPABOBON IKCKYPC.

CTpyKTypa HAy4YHOH CTATbH BKJIIOYACT:

- Ha3BaHMUCE;

- aHHOTAIIUIO;

- KITIOYEBBIE CIIOBA;

- OCHOBHBIE MOJIOXKECHUS;

- BBEJICHHE;

- MaTepHalbl U METOIBI;

- pe3yJbTATHI U 00CYKICHHE;

- 3aKJTFOYCHUE;

- nH(opmanuo 0 GUHAHCUPOBAHUHU (IIPU HAJTUYUN);

- CIICOK JIUTEPATYPBHI.

Ha3zBanue mny0auKamum J0JDKHO OBITh YETKUM W JIAKOHWYHBIM, MaKCHMAaJbHO TOYHO
OPHEHTUDPYIOIIMM 4WTaTeldss Ha cojepxkaHue. Mckmodarorcss amopdHble Ha3zBaHus 0e3
OTIPEJICIEHHBIX OPHEHTHPOB, IMPEMATCTBYIONMX YHTATEIICKOMY MOWCKY W BBIOOpPY (Hampumep,
«HekoTopble BOMpochl 3aKOHOJATENbCTBA O ...», «K Bompocy o mpoGnemax ...», «OtaenbHble
3aMETKH T10 TIOBOJTY ...» | T.IL.).

AHHOTAUMA JO0JDKHA COOTBETCTBOBATH CIENYIOIIEH CTPYKType: yKa3aHHe Ha THUIl MyOJuKaluu
(cTaThsi, 0030p, 3aMeTKa, PEIEeH3Hs, MMChbMO B PEAAKIIMIO M OTBET HAa HETO); CYTh HCCIEIOBAHUS;
MCIOJIb30BaHHBIE METO/IbI HCCIIEI0BAHUS; HanbosIee BaXKHbIE Pe3yJIbTaThl U UX 3HAUEHUE.

KutoueBble cjioBa: 5 - 7 CIIOB WIM CIOBOCOYETAHUM - MOAOUPAIOTCS C LETIbI0 OOJIerdyeHust
MIOUCKA TEKCTA U ONpeesieHHs TpeIMETHOM 0bacTu myOinKau,

OcHOBHbIE MOJIOKEHUS] JIOJDKHBI  coAepkaTh (opMylly aBTOPCKOH THIIOTE3BI 10
paccMaTpuBaeMoil MpoOJieMe W HAaMMEHOBAHUS CTPYKTYpHBIX DJJIEMEHTOB pE3yJIbTaTOB H
oOCyxeHus (eciam 3Ta 4acTh JENUTCS Ha CTPYKTYypHBIE 31eMeHTH). OCHOBHBIE TOJOXECHUS HE
JOJDKHBI TEKCTYAJIbHO COBMAIATh C aHHOTALMEH U 3aKIIIOYSHUEM.

BBenenne TmpenHAa3HAYCHO [UISI KPAaTKOTO W3JIOKEHHS] AaKTyaJllbHOCTH, MEIH W 3ajad
UCCIIEIOBaHMsI, W30paHHONH METONOJIOTMH, a TaKKe MPEANOChUIOK, KOTOphle MOBJICKIN
dbopmupoBanre mpoOseMbl, TpeOyromeld CBOEro WCCIENOBaHUS W pa3pemieHus. Bo BBemeHun
JIONyCKAeTCsl KPaTKUH MCTOPUKO-TIPABOBOM AKCKYpPC, OOBACHSIOMMN MPHUPOLY CO3/AaBLIeHCs
npobnemMHo# cutyanuu. O0beM BBeseHns He TOMKEH MPEBBINIATh ABYX CTPAHUIIL.

Matepuajibl 1 MeTOABI T0JKHBI 0TPAXKATH NCTOYHUKHU HCIIOJIb30BAHHBIX JIAHHBIX (HAy4HBIE
OTYETHI 10 pe3yJIbTaTaM IENIEBBIX MCCIEeIOBaHNN, OUIIATbHBIE UICTOYHUKN CTATUCTHKH, JaHHBIC
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COLIMAJIbHBIX OMPOCOB, APXUBHBIE MAaTEPHUAJIbL, IPOTPAMMBI, TPOEKTHI, KOHIENIINH, HOPMATUBHbBIE U
HappaTUBHbIE HICTOYHUKH, HOpMaTUBHbIE ITocTaHOBIeHUs KoncturynuonHoro Cyna (Cosera) PK u
Bepxosuoro Cyma PK, pykomwcHble TaMATHUKM W T. 1.). METOIbI HCCICIOBAHMS OJDKHBI
COOTBETCTBOBATh METOJOJIOTUH, MEPEUYHMCICHbl C YKa3aHWEM LeNH HMX BBIOOpa M CTENECHU
COOTBETCTBHS HCCIEAYEMbIM U PEIIaeMbIM MPOOIeMaM.

Pe3yabTaThl M o0cyxkaeHue (Ipu HEOOXOAUMOCTH PE3yJIbTaThl MOTYT OBITH MPEICTABICHBI
OTJENBHO OT OOCYKICHHSI KAaK CAMOCTOATEIbHBIE CTPYKTYPHbBIE COCTABIISIONINE) MTPEHA3HAYCHBI JJIs1
M3JIOKEHUSI XOJla HCCIICJOBAHMs, BBICTPAUBAHHUS apryMEHTALMOHHON 0a3bl, O0OOCHOBAaHUSA H
JIOKa3bIBaHMs BBIABUIAEMBIX TUIIOTE3, OOBSICHEHUS MPUYMH CIIOPHOCTH PAa3HBIX TOYEK 3pEHUsS Ha
CYIIHOCTb ITPOOJIEMBI, OTCTauBaHNE COOCTBEHHOM MO3UIMH IO JAHHOMY BOIIPOCY.

3ak/04yeHue [OJDKHO COJIEp)KaTh IOCIEAOBATEIbHOE U KpPAaTKOE H3JI0KEHHE CYIIHOCTH
pelIeHns HayuyHOU 1Tpo0sieMbl U 00JaCTH BO3MOXKHOTO ITPAKTUYECKOI0 IPUMEHEHHUS IIpe1IaraéMoro
pelIeHus.

Nudopmanusa o ¢pUHAHCHPOBAHHUM pa3MellaeTcs B TOM Cllydae, €ClIU IpU IOJArOTOBKE
nyOnukanuu Oblla OKa3aHa (MHAHCOBAs MOAJEPKKA HA OCHOBAHMM TOCYJIApPCTBEHHOIO TPaHTa,
3apy0eKHOTO WJIM OTEYECTBEHHOTO MTAPTHEPCTBA, OOIIECTBEHHOTO (POHAA U T. 1.

Cnmcok JuTepaTypbl COCTOMT TOJIbKO M3 MCTOYHMKOB HappaTUBHOro xapakrtepa. CChUIKM Ha
HOPMAaTUBHO-TIPABOBbIE  aKThl (3aKOHBI, MEXAYHapOJHbIE JIOTOBOPbHI, KOHBEHIUHU, MAaKTHI,
rOCy/IapCTBEHHBIE  MPOrPaMMBbI,  BEJIOMCTBEHHBIE  aKThl, TOCYJapCTBEHHbIC  KOHIECIHIIUH,
[IPaBUTEJILCTBEHHbIE  IIOCTAaHOBJEHUS, akThl ['eHepanbHoro IIpokypopa, HOpMaTHBHBIE
nocranoBienust Koncrurynuonnoro Cyaa (Cosera) u Bepxosunoro Cyaa PK, apxuBbl) npuBoastcs
IIOCTPAHUYHO B IIOJCTPOYHUKE U B OOLIUI CIIMCOK JIUTEPATYPhl HE BKIIOYAOTCSI.

Bce cTatbu mpuHUMAIOTCS Yyepe3 callT kypHaiia. Bel MokeTe 3arpy3uTh 3asBKY Ha ITyOJIMKAIIUIO
CTaTbU Yepe3 perucTpaluio Ha caire:

https://bulletin-jurisprudence-kaznpu.kz/index.php/home

dopma 3as8BKU:

[=]

Caenenusi 00 aBTOpe

®.1.0. nogHocThIO + doTto: 70x95

NHWH (nns opopmiieHus cuera Ha o1iary)

YueHast cTeneHb

YueHoe 3BaHHe

MecTo paboThl

3annmaemas JOIKHOCTH

[TouToBBIN afpec ¢ ykazaHHEeM MHJeKca (715l IepeCchUTKH KypHaa)
Anpec 3JIeKTpOHHOM MOYThI, KOHTAKTHBIN TeseoH

O N0 IWNRF|Z

ITopsinok npeacTaBjieHUs cTaTel A1 NpueMa K myOIuKanuu

[lar nepBblii: TEKCT CTATbH 3arpyskaeTcs B IMYHOM KabuHeTe Ha caiite JKypHana.

[ITar BTOpOIi: TEKCT CTaThu B MOTHOM oOBeMe B (popmate PDF 3arpykaeTcst 1jist mpoBEpKU Ha
HaJIMYMe 3aUMCTBOBaHUII.

ar Tpetuii: 11s pelieH3upOBaHUs CcTaThs 3arpyxaercsa 0e3 ykazanus OO u apdunuanuu B
dopmare MS Word.

[lar yeTBepThIiA: OCIE 000PEHNUS CTAThU U €€ MpreMa K MyOIHKaIui KOPPECHOHIUPYIOIEMY
aBTOpY OyayT BBICIAHBI YBEJJOMJIEHUE U PEKBU3UTHI OAHKOBCKOT'O CYETA JIJIS OIUIATHI.
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TpeboBanusi K 0(pOpMIICHUIO CTATEH

- B JIEBOM BepxHEM yriay npomnucHbiMu OykBamu — YJIK, MPHTU (MexnyHapoaHblit
pyOpUKaTOp HAy4YHO-TEXHUYECKOW HH(POpMAIIUN);

- yepe3 cTpoky HaszBaHue craTbu 1o ueHTpy IIPOIIMCHBIMU BYKBAMMU (nonyx’upHbIM
mpudToM — Ha TpeX S3bIKaX: A3bIKE CTAThU, PyCCKOM, aHTJIUHCKOM);

- yepe3 crpoky @HO aBTopa, yueHas cTeneHb, y4eHOe 3BaHUEe, MECTO pabOThl — BEIpaBHHUBAHUE
IO JIEBOMY Kpalo C OTCTYIOM B 6 CHMBOJIOB;

- yepe3 cTpoky anHoTanus (00bem — He meree 150 u e 6onee 300 ciioB);

- yepe3 CTPOKY KITFOUEBBIE clioBa (He Oojiee 5-7 CJIOB MK CIIOBOCOYCTAHHH);

- aHHOTAIIMS U KJIFOUEBBIE CIIOBA — HA TPEX A3BIKAX: SI3BIKE CTAThbU, PyCCKOM U aHTIIHICKOM;

- yepe3 CTPOKY - TEKCT;

- yepe3 CTPOKY CHUCOK JIUTEPATYPHI (TOIBKO I HAPPATUBHBIX UCTOYHUKOB) — MIPUPT-KYPCHUB.

- O6bem craThu — He Oosnee 12 cTpanHuil 6e3 ydyeTa aHHOTAIMH, KIIIOUEBBIX CJIOB M CIIMCKA
auTeparypsl (MUHUMANIBbHBINA 00beM — 5 cTpaHul). B HCKITIOUNTENBHBIX CITydasX 00beM MOXKET ObITh
yBenuueH 10 15-17 crpanwil.

- Tekcr Habupaercs B pegakrope Word 97-2003.

- [lpudt Times New Roman.

- Kerup — 14.

- Mexcrpounbiii uaTepsai — 1,0.

- [Tonst: 20x20x20x20 (Mm).

- CchUIKM Ha TUTEpaTypy: MOCIEI0BATENBHO B MOPSIKE IMTUPOBAHUS B KBaJPATHBIX CKOOKaX:
[1, c. 57] — «1» - HOPSAAKOBBI HOMEP UCTOYHUKA IIUTUPOBAHUSI, «C. 5S7» - YKa3aHHE HA CTPAHUILY U
ee HoMep.

- CcphUIKM Ha HOPMATUBHBIC IPABOBBIE AKTHl W WHBIE WCTOYHHKH, HE OTHOCSIIUECS K
HApPaTHUBHBIM UCTOYHHMKAM, AOTCs B mojacTpouynuke (kersib — 10) ¢ 0003HaYeHHEM MOPSIIKOBOTO
HOMEpa Yepe3 CUCTEMY CUMBOJIOB (HallpuMep: B TeKCTe — «moctanopienue [IpasurensctBa PK «O
rocyJapCTBEHHOU mporpamme ...» oT ... Ne ...'»; B moactpounuke — « ' O rocyaapcTBEHHOMN
nporpamme. .. - yrBepxeHo nocraHosienuem [pasurensctBa PK ot ... Ne ...//https:// ...).

[pucraTeiinbie CMHUCKU JATEpaTyphl ohopmMisiiorcss B pomanckom andasute (References);
PEKOMEHIyETCS HCIIOJIb30BaHKE IIPOTPAMMBI TPAHCIUTEPAIINN PYCCKOTO sI3bIKa B IATHHUILY HA CalTe
http://translit.ru.

Croumocts mybnukarmu oobemoM He 6omnee 10 crpanui — 5 000,00 Tenre (6e3 yueTa HOYTOBBIX
pacxo/oB).

Oopa3sen opopmitenns craTbu

MPHTH: 10.79.01.
V]IK: 343.1

® « ¢
T.b. Xeeoenuose' = | D.I1. Kenowcubexosa’ ™=
'Abati amvinoagvl Kazax yimmulk nedaco2ukaivlk yHugepcumemi
(e-mail: khvedelidze_tima@mail.ru, *danaestai@mail.ru)

P

i

-

KBbLJIMBICTBIK ICTEP BOUBIHIIIA COT CAPAIITAMACHI OFBEKTLJIEPI
PETIHJAE IU®PJIBIK TEXHOJOT'UAJAPABI 3AHCHI3 MAHUIIYJALUAJAY

Anoamna
Kazakcranna mu@piablk TeXHOJIOTHsIApAbl eHri3yaiH OipaeH Oip nomeni 6omxsin 2017-2022
Kputmap apanbirbiHa OarbiTranraH 2017 ket 12 xentokcansiHgarel «udpmer Kazakcran»
MewmnekeTTik OaFapiaaMachlH XKy3ere acslpy Ta0buaasl... (He meHee 150 u ne 6onee 300 cioB)
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Tyiiin ce31ep: KbUIMBICTHIK icTep OOMBIHINA JANIEILY, aKMapaTThIK-0aliIaHbIC TEXHOJIOTHLIIAP,
COT capanTaMachl, apHalbl FRUTBIMU OLTIMIEp, KHOepKayinci3aik, MaaiMeTTep 0a3achiHa PYKCaTChI3
KOJI )KETKI3Y.

T.b. Xseoenuosze'!, D.11. Kenocubexosa’
'Kaszaxcxkutl HayuoHaIbuslll nedazocudeckull yuugepcumem umenu Abas

HEITPABOMEPHBIE MAHUIIYJISAIUU HIU®POBBIMU TEXHOJIOI'UAMMU KAK
OBBEKTHBI CYJAEBHbIX 3KCIIEPTHU3 110 YT'OJIOBHBIM JEJAM

Anunomayus
Buenpenne B Kazaxcrane mu)poBbIX TEXHOJIOTHIA SBISETCS OJTHUM U3 PE3YJIbTaTOB peain3aluu
IN'ocynapcrBennoi nporpammel «Ludposoii Kazaxcran» ot 12 nexabpst 2017 roga, paccuntanHoi
Ha nepuoxa 2017-2022 rr.... (He menee 150 u ve 6omnee 300 cnoB)
KawueBble  cjoBa:  [OKa3plBaHUE TI0  YrOJIOBHBIM  jenaM,  HH(DOpMaIMoOHHO-
KOMMYHHKAIIMOHHBIC TEXHOJIOTUH, CyJIeOHas JKCIepTH3a, CICHUaIbHBIC HAyYHbIC 3HAHUS,
KHOEepOe30MacHOCTh, HECAHKIIMOHUPOBAHHBIN JOCTYI K 0a3aM JIaHHBIX.

T.B. Khvedelidze!, E.P. Kenzhebekova’
!Abai Kazakh National Pedagogical University

UNLAWFUL MANIPULATION OF DIGITAL TECHNOLOGIES AS OBJECTS OF
FORENSIC EXPERTISE IN CRIMINAL CASES

Abstract
The introduction of digital technologies in Kazakhstan is one of the results of the implementation
of the State Programme ‘Digital Kazakhstan’ dated 12 December 2017, designed for the period 2017-
2022... (ue menee 150 u ne 6osee 300 cnoB)
Keywords: evidence in criminal cases, information and communication technologies, forensic
expertise, special scientific knowledge, cyber security, unauthorised access to databases.

OcHosHble nonodicenus

CrnenctBeHHO-cyieOHass TNpakTHKa TIOKa3aja, 4YTO HauOosiee pe3yibTaTUBHBIMH U
yOeIMTENbHBIMU JI0KA3aTEIbCTBAMH MOTYT OBbITh CyAeOHBIE HKCIEPTU3BI, MPOBOJMMBIE B paMKax
KOHKPETHBIX YTOJIOBHBIX JIEL. ... ...

Beeoenue

[Ipunstas Konuenuus uudpoBoi TpaHcopmanuu, pa3BUTUS OTPACiId HH(OPMALMOHHO-
KOMMYHHUKAI[MOHHBIX TeXHOJOrui u kubepoOesonacHoctn Ha 2023-2029 roxapl Obula JOKYMEHTOM,
npeaycMoTpeHHbIM HanmoHansHbIM 11aHoM pa3Butus Pecryonmku Kasaxcran no 2025 roqa . ... ...

Mamepuanvi u memoowl

ABTOpaMH HCIIOJIb30BAaHbl JaHHbIE O(UIMATBHOW CTATUCTHKH, TEKCTHI HOPMATHBHBIX
MPABOBBIX AKTOB, MPABUTEIBCTBEHHBIX JTOKYMEHTOB, UMEIOIIMX HEMOCPEACTBEHHOE OTHOUIEHUE K
paccmarpuBaeMoil mpobOineMe. B kadecTBe OCHOBHOW METOJOJIOTHU HCCIIENOBaHUS U30paH
JTUATCKTUYECKUH TI0JIX0/1, KOTOPBINA MO3BOJISIET pACCMAaTPUBATh HAYYHYIO U MPUKIIATHYIO TPoOIeMy
B JIMHAMMKE, B pa3BUTUU. B nipeaenax Ha3BaHHOW METO0JIOTMY TPUMEHEHBI TPAAULIMOHHBIE METObI
B 00JacTH MPaBOBBIX MCCIEIOBAHUMN: JIOTHKO-TIPAaBOBOM aHalM3, CPaBHUTEIHLHOE IPAaBOBEICHHE,
KPUTHYECKUI aHAJIN3 HAPPATUBHBIX UCTOYHUKOB.
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Pesynomamot u 0ocysrcoenue

Kazaxcran JocTUT BBICOKHX pPE3yJIbTaTOB B JIee CO3MaHus LU(POBBIX TEXHOJIOTHIA,
KOMITBIOTEPHU3AIlM OTPOMHOTO  CIIEKTpa OOMICCTBEHHBIX OTHOIIEHUH. OO0 3TOM TOBOPST
ouIHMaNbHBIE JOKYMEHTHI, OMKCHIBAIONINE JOCTHIKCHHSI CTpaHbl B ITOM HaIlpaBICHHH. TakK,

yTBepxkaaeTcs, 4To 1o coctostHuio Ha 2022 roxa B Kazaxcrane B obmactu UKT dhynkuuonuposano 10
989 IT-kommanwmii [1].

3aknmouenue

1. B yci0BHSX TOBCEMECTHOTO BHEAPCHUSI B COLUATIBHYIO MPAKTUKY MU(PPOBBIX TEXHOJOTHUN
CTETCHb YTpO3 HEMPaBOMEPHOTO JOCTyNa K WHPOPMAITMOHHO-KOMMYHUKAIIMOHHBIM TEXHOJIOTHSIM
o0JajaeT yCTONYMBOM TEHACHIMEH pocTa. ... ...
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Kapewt, 2015. — 1120 c.

2 Toleubekova B., Khvedelidze T. Signs of Emergens of new Corruption Zones Risks Associated
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