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KypHau pelakuMsiCbIHbIH 0aFaHbl

KazakcranapIkrap yJIKeH YMITTI JKy3ere achlpyabiH Oactamybid 2023 KbpIIMEH OailyIaHBICTBIPAIBL.
AFBIMIAFBl KBUIIBIH KaHTap-HAYpPbI3 aillapbl apajbIFbIHAA €IJIIH CasCH eMipiHle YIKEH e3repictep
00JI/TbI, S)KOHOMHKAJIBIK MEPCIIEKTUBANIAP alKBIHBIPAK JKOHE alKbIH 00j1a OacTajpl, 3aHHAMa OipTIHACTI
Kazakcran PecnyOmmkacsl KOHCTUTYIMACHIHBIH COHFBI pEJaKLMsChIHA Colikec KenTipimyae, 2022
KbUIFbl KaHTapJlaFbl OKuFanap meHOepiHae OOFaH >KardaiablH epKi OOMBbIHINA KeNTereH ajamjaapra
PaKBIMIIIBIIBIK Kacay Typalibl akT KaObULIaHMBI, *aHamaH KypburaH Konctutymusuiblk CoT e3iHiH
armFaiikbl KOHCTUTYIUSUTBIK COTBIH JKapusi €TTI HOPMATUBTIK KaynbUiap, 14 kanrapaa Ilapmament
CenatpiHa JgenyrarTap cainaysl oTTi, an 19 naypepa — [lapmament Moxinicine Oip mesrinae
ayaH/IbIK, KaJaJbIK KoHE OOJIBICTHIK MOCIMXATTap ACMyTaTTapbIHbIH caitnaysl oTTl. KazakcTanabikrap
OTKEeH TOKCaHIAFbl OapJIbIK OKUFATAPIBIH MaHBI3IBUIBIFBIH TepeH TYyCiHAi, llapiamMeHTTIH XaHa
KYPaMbIHBIH OJIEyeTTI MYMKIHIIKTEpiH OOBEKTUBTI Oaramajpbl, >KEprulikTi OKUIAI OpraHaapAblH
JeTyTaTThIFbIHA KaHAUIATTapFa 63 Ke3KapactapbiH kepcerTi. "Kazakcran PecryOnmkachiabiH TYHFBIIT
[TpesunenTti Typansl" KP3 kymrin sxoranty Typansl 2023 sxburbl 10 kaHtapmarst Noe 1 HopmaTupTik
KYKBIKTBIK aKT JIAWBIKTBI Oaramanabl. OchuUlaiiiia, e 3 JaMybIHBIH aHa Ke3eHiHe orTi, Oyn KP
Koncrurynusiinbik COTBIHBIH O€JICEH/ Tl dKYMBICBIHBIH 0acTamybIMeH OeriIeH Il

Conrbl 2022 KbUIFBI KOHCTUTYIMSUIBIK pedopmanblH HOTKenepi OoiibiHma Kaszakcran
PecniyOnukaceiibiH  KOHCTUTYLUMSICHIH KAHFBIPTY KOHTeKciHAe, coHpaii-ak KP KoHCTUTYIHSIIBIK
Cotebie 2023 xburbl 10 kanTapmarsl Ne 1 HOPMATHBTIK KayibIChIHAA MBIHAJAN CasICU-KYKBIKTBIK
rpodJiemManap ©3eKTeH IipUIeIL:

— KOHCTUTYLUSUIBIK KYKBIK TYPFBICBIHAH 2022 KBUIFbl KaHTapla MEMIICKETTIK TOHKEpIC Kacay
OpEKeTi 5Ky3ere achIpbUIIbI IEreH TE3UCT] FhUIBIMU HET13/1€y KaKETTLUIIr;

— KOJI KETKI3Y YILIH OChIHJIail OpeKeT y3ere achlpbUIFaH HEr13I1 MaKcaTThl Oenriiey;

— TIemiMi KACTaHIBIK JKacaylIbUIapIbl ©3/EpiHIH KbUIMBICTHIK HHETTEpiH I1CKE acChIPYAbIH
OacTayyblHa OKEJITeH MIHJIETTEp KeIIeHIHIH MOHI;

— KACTaHJBIK JKacayllbUIapAblH OachlHAa KiM (aThl-keHI OOMBIHINIA) TYpPIbl, TOHKEPICTI
YUBIMIACTBIPY KoHE MalbIHIAy ICIHIET] HETi3r1 CYWeKTIH KypaMblHa KIM KIpJil OHE ojlap HaKThl He
YLLIH >kayarn 6epi;

— 2022 >XpUTFbl KaHTap/AaFbl OKUFaJIapFa KaTbICYIIbUIAP/BbIH KENTIPreH 3a1abIHbIH HAaKThl KeJeMi
KaHIau.

MeMIteKeTTIK TOHKEPIC kKacayra opeKeT x,acay (DaKTICIH CasiC-KYKBIKTBIK TaHy KIHJ afaMIap/Ibl
KBUIMBICTBIK JKayalKepIIUTIKKE TapTy, OJlap KENTIpPreH MaTepHa/IbIK 3USHABI OTey YIUIIH 3aHJIbI
mapaiap KaObUIay TYpIHAE ©31HIH KYKBIKTBIK JKalFackl OOmMyFa THIC. bBi3/l  KBI3BIKTHIPATHIH
OKMFaJiap/ibl KYKBIKTHIK TYPFBIIAH "MEMIIEKETTIK TOHKEpICTI )Ky3ere achlpy opekeri" aenm aray-Oyi
KYKBIKTBIK HET131 JKOK Heri3ci3 YKiM. 2022 >KbUFBl KaFBUTBI OKUFAJIAp bl OaFasiayia MyH/1al JIoJIenci3
Oexityre KaszakcTaHHBIH 3aH KOFAaMJACTHIFBIHBIH MOpPAIBABIK KYKBIFBI JKOK. bi3miH a3amMarThIK
MIHAETIMI3 — OCBI OKWFajlapra OOBEKTHUBTI CasCH-KYKBIKTHIK Oara Oepy. byn mocemene ximipic
KazakcTaHapIKTapAbIH OAUINIKKE JETeH CEHIM JeHIeHiH TOMEHIETY J>KOHEe TOHKEpIC >KacayJbiH
KbUIMBICTBIK OpEKeTTepiH KailTa >KaHAaHABIPYIBbIH KaHa KaTrepiepiH KepceTy KaymiHIH OTKIpIiriH
cakTay CHSKTHI ofi KazakcTaHabl KYpy Typasibl HACSHBI YaKThUTbI YChIHY CHUSIKTHI )KaFbIMCBI3 calapra
OKETl COFYbl MYMKIH.

KypmerTi KypHanaplH OKbIPMaHAAphl MEH aBTOpJaphl, pefakius KasakcTaH MEMIIEKeTTLIIr,
Ka3aKCTaHABIK KoraM yiiiH optak OtanbiMbi3-Kazakcran PecrmyOnmkachiHBIH casiCl - KYKBIKTHIK
HETI3ZIEpIH OJaH opl JaMbITy MEH HBIFAlTy MepCHeKTHBATAphl Typalibl ©TE ©3eKTI MoceJenepi
CBIHJIapJIbI TAJIKbUIAYFa JailbiH!

Kypmemnen, sorcypuan peoakyusceoi.
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KoJsionka penakuun ;kypHasia

Hauano ocymiectBieHus: OONbIIMX HAACK Ka3axcTaHIbl cBs3bIBatOT ¢ 2023 romom. C ssHBaps 1o
MapT TEKYIIEero roia OOoNbIIMEe TMEepeMEHbl NPOW3OUUIM B IMOJMTHYECKOW IKM3HU CTpPaHBbI,
HSKOHOMHUYECKUE TMEPCIEeKTUBbl CTAIM Oojee SICHBIMU W YETKUMH, 3aKOHOJATEIbCTBO IOCTEHNEHHO
NPUBOAUTCS B COOTBETCTBUE C mocneaHer penakumerd Konctutymmm Pecnyonmuku Kazaxcran, Obut
MIPUHAT aKT 00 aMHHCTHH OOJIBIIOrO YMCNa JIIOACH, BOJICKO CiTydasi OKa3aBIIMXCS B KPYTy COOBITHIA
suBapst 2022 roxa, BHOBb co3nanHHbli Koncturynmonssiii Cya 0OHapoJoBaid CBOU IEPBBIC
HOpPMAaTHUBHBIC TTOCTAHOBJIIEHU, 14 ssHBaps mponud BeIOOpH! aenyratoB B Cenar Ilapimamenra, a 19
Mmaprta — B Maxusuc [lapnamenTa, 0JHOBPEMEHHO MPOILTH BHIOOPHI ACMYTAaTOB PAfOHHBIX, TOPOACKUX
1 o0nacTHhIX MaciuxaToB. KazaxcraHibl MposBUIINA TITyOOKOE MOHMMAaHUE BAKHOCTH BCEX COOBITHIA
MPOIIEANIEr0 KBapTana, OObEKTUBHO OLIEHWIM MOTEHIUAIbHBIE BO3MOXKHOCTH HOBOTO COCTaBa
[lapnamenTta, NPOJEMOHCTPUPOBAIIM CBOE OTHOIIEHME K KaHAWJAaTaM B JIEMyTaTbl MECTHBIX
MIPEACTaBUTENBHBIX OpraHoB. I10 JOCTOMHCTBY ObLT OlleHEH HOpMAaTHBHBIN MpaBoBoil akT Ne 1 ot 10
suBapst 2023 roma o6 yrpare cuibl 3PK «O mepBom mpesunente Pecnyommku Kaszaxcram». Takum
o0pa3oM, CTpaHa Tmepeluia B HOBYIO (pa3y CBOEro pa3BHUTHS, 03HAMEHOBAHHOW aKTHBHBIM HAyaJloM
paboter Korcturynmonnoro Cyna PK.

B kontekcre moaepauzanun Koncturynun PecriyOnuku Kazaxcran mo pesynbTatam nociemaHei
2022 roja KOHCTUTYIIMOHHOU peOpMBI, a TaKKe HOPMATUBHOTO MOCTAaHOBJICHUS KOHCTUTYITMOHHOTO
Cyma PK Ne 1 or 10 smBaps 2023 roga axkTyalU3HpYIOTCS CIEAYIOUIME MOJIUTUKO-IIPABOBHIE
POOJIEMBI:

— HEOOXOJMMOCTh HAYYHOTO OOOCHOBAHUS TE3UCA O TOM, UYTO C TOYKHU 3PEHHUSI KOHCTUTYIIMOHHOTO
npaBa B ssHBape 2022 roja ObLTa OCYIIECTBIICHA ITOTBITKA COBEPIICHHUS TOCYJapPCTBEHHOTO ITEPEBOPOTA;

— YCTaHOBJIEHHE OCHOBHOM 11€MH, Pl TIOCTHKEHHSI KOTOPO ObljIa OCYIIIECTBIIEHA TaKasl MOMBITKA;

— CYLIHOCTb KOMIUIEKCA 3ajiay, pelleHHe KOTOPBIX MPUBEIO 3arOBOPILIMKOB K Hayally pealn3aliu
CBOETO IIPECTYITHOI'O 3aMbICIIa;

— KTO (TTIOMMEHHO) CTOSUI BO IJIaB€ 3arOBOPIIMKOB, KTO KOHKPETHO BXOJMJ B COCTaB OCHOBHOTO
KOCTSIKA B JIEJIE OpPraHU3alliy U MOATOTOBKU MEPEBOPOTA U 3a YTO UMEHHO OHU OTBEYAIIH;

— KaKOBBI peaibHble MacIuTa0bl yiiepoa, MPUUMHEHHOTO YYaCTHUKAMU SIHBAPCKUX coObITHI 2022
roza.

[Tonutuko-topuauyeckoe nMpu3HaHue (akTa MOMBITKYA COBEPIIEHUS FOCYJapCTBEHHOTO IEPEBOPOTa
JIOJDKHO MMETh CBOE IIPAaBOBOE INPOAOJDKEHUE B BHJE IPUBJIIEUEHUS K YrOJIOBHOM OTBETCTBEHHOCTH
BUHOBHBIX JIHII, IPUHSATHSI 3aKOHHBIX MEP ISl BO3MEIICHHUS MPUIMHEHHOTO UMH MaTEpUAIBHOTO BpE/Ia.
IIpocTo Ha3pIBaTh HMHTEPECYIOLIME HAC COOBITHS <IIOMBITKOM OCYIIECTBIECHHUS TOCYIAapCTBEHHOTO
MIEPEBOPOTa» C MPABOBOW TOUKH 3PEHUs SIBISIETCS HEOOOCHOBAHHBIM CYXKJIEHHEM, HE MMEIOIUM 0]
coboii mpaBoBoil ocHOBbL. Ha momoOHOe Oe3nokazarelbHOE YTBEPXKICHHE B OLEHKE TParMyecKux
coobrTuit 2022 roma ropuamdeckoe cooOmiectBo Kazaxcrana He mMeer MopaibHOro mnpasa. Haim
TPaKIAHCKUI ONT — 1aTh O0BEKTUBHYIO TIOJTUTUKO-TIPABOBYIO OIIEHKY STHM coObITHAM. [IpoMenienue
B 3TOM BOIIPOCE MOKET OOEpHYTHCSl TAKMMU HETATUBHBIMH TOCJIEACTBUSMU, KaK CHIKEHHE YPOBHS
JIOBEpUsl Ka3aXCTAHLEB B IPAaBOMEPHOCTb M CBOEBPEMEHHOCTH BBIIBIDKEHHUS UJIEM O IOCTPOECHUU
cnpaBeyiuBoro KaszaxcraHa, Kak COXpaHEHHE OCTPOThl ONACHOCTH TPOSIBJICHHS HOBBIX YIPO3
BO300HOBJIEHHSI IPECTYIHBIX MOMBITOK COBEPIIEHHS IIEPEBOPOTA.

VYBaxkaemble unTaTenu U aBTopbl JKypHana, pelakiysi rotoBa K KOHCTPYKTUBHOMY OOCY>KAECHUIO
Ype3BbIUAHO AaKTYAJIbHBIX JUISl Ka3aXCTAHCKOW TOCYAAapCTBEHHOCTH, Ka3aXCTaHCKOro OOIIecTBa
BOIIPOCOB O MEPCIEKTUBAX JATbHEHIIET0 Pa3BUTUS U YKPEIJIEHUS TIOJIUTHKO-TIPABOBBIX YCTOEB HallleH
obureii Ponunes! - Pecrry6nuku Kazaxcran!

C uckpenHum ygasicenuem, pedaxyus HypHaid.
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Editorial column

The Kazakhstan people connect the beginning of realization of great hopes with 2023. From
January to March of the current year major changes occurred in the political life of the country, the
economic outlook became clearer and clearer, the legislation was gradually brought in line with the
latest edition of the Constitution of the Republic of Kazakhstan, an act of amnesty was adopted for a
large number of people who happened to be in the circle of January 2022, the newly established
Constitutional Court issued its first regulatory decisions, elections to the Senate of the Parliament were
held on January 14, and to the Majilis on March 19, at the same time the parliamentary elections were
held. The people of Kazakhstan have demonstrated a deep understanding of the importance of all the
events of the past quarter, objectively assessed the potential of the new Parliament and demonstrated
their attitude to the candidates for deputies of local representative bodies. Regulatory legal act No. 1 of
10 January 2023 on the loss of force of the Law "On the First President of the Republic of Kazakhstan"
was assessed at its true value. Thus the country has moved to a new phase of its development, marked
by the active beginning of the Constitutional Court of the RK.

In the context of modernization of the Constitution of the Republic of Kazakhstan by the results of
the last 2022 constitutional reform, and also by the normative resolution of the Constitutional Court of
the RK No. 1 of January 10, 2023 the following political-legal problems are actualized:

- the need to scientifically substantiate the thesis that, from the point of view of constitutional law,
there was an attempted coup d'état in January 2022;

— the establishment of the main objective for the achievement of which the attempt was made;

— the essence of the set of tasks, the solution of which led the conspirators to begin implementing
their criminal plan;

— Who (by name) were the conspirators, who exactly were the main backbone members in the
organization and preparation of the coup and what exactly they were responsible for;

— What was the real extent of the damage caused by the participants in the events of January 2022.

The political and legal recognition of the coup attempt must have its legal continuation in the form
of bringing the perpetrators to criminal responsibility and taking legal measures to compensate for the
material damage caused by them. Simply calling the events in question an "attempted coup d'état" from
a legal point of view is an unsubstantiated judgment that has no legal basis. The legal community of
Kazakhstan has no moral right to make such unsubstantiated assertion in the assessment of the tragic
events of 2022. It 1s our civic duty to provide an objective political and legal assessment of these events.
Procrastination in this matter may have such negative consequences as reducing the level of
Kazakhstani people's trust in the legitimacy and timeliness of the idea of building a just Kazakhstan, as
keeping the danger of new threats of resumption of criminal attempts to commit a coup.

Dear readers and authors of the Journal, the editorial board is ready for a constructive discussion of
extremely important for Kazakhstan's statehood, Kazakhstan's society questions about the prospects of
further development and strengthening the political and legal foundations of our common Motherland -
the Republic of Kazakhstan!

Sincerely, Editorial Board.
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Xaupynnaesa B.X. ! Kapumos K. c’
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Kaszaxckuii ynusepcumem mexicOyHApoOHbIX OMHOUWEHULL U MUPOBLIX A3bIKO8 UMeHU Abbinati xana
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Koxanockuii cocyoapcmeenviil nedazoeudeckuii UHCMumym

. JAOJZKHOCTHBIE JIMLIA
CYJEUCKHUX YYPEXKXKIEHUU U UCTOPUSA UX POPMUPOBAHUSA

Annomayus

B Hactosiiee Bpems B psiie BeAYLMX BBICHIMX Y4eOHBIX 3aBEJICHUM U HayYHO-UCCIIEA0BATENbCKUX
MHCTUTYTOB MHUpa IPOBOJATCS MHOTOYMCIEHHBIE HCCIEIOBAHUSI IO CPABHUTEIbHOMY aHAIU3y
HCTOPUYECKUX MPOLIECCOB, CBS3aHHBIX C JIESTEIHOCTHIO HAPOJHBIX CYJ/IOB, FOPHIMUECKH OOOCHOBAH-
HBIX OOIIECTBEHHBIX OTHOLICHHWN B paMKax TaKMX BOIPOCOB, KaK TPaJUIMU PEIUTHO3HOIO KYIbTa,
cUcTeMa COOCTBEHHOCTH HAIMOHAIBHBIX M PEUTHO3HBIX IIEHHOCTEH, BbIpaOOTKa MHpEIOKEHUH U
pEKOMEHIalnii Ha OCHOBE MOJYYEHHBIX HAYYHBIX Pe3yibTaroB. lIpm3Hanue GpopMHUpOBaHUS BHICOKOM
IIPaBOBOM KyJIbTYpBl B KAYECTBE OJHOIO W3 NPUOPUTETHBIX HANPABICHUN B MOJMTUKE COBPEMEHHBIX
rOCY/IapcTB MOPOXKJIAET HEOOXOAMMOCTh HCCIEeNOBaHMM B JaHHOW oOnactu. IlosTomy BakHOe
3HaueHUe NpUoOpeTaeT JajbHeliee yrinyOieHne HayqYHO-TEOPETHUECKUX 3HAHUM O Cy/1e0HO-ITPaBOBOM
NEeATeNIbHOCTH, U3y4YEHHE €€ UCTOPHH.

KiroueBble cjioBa: Hacle[JOBaHUE, MPAaBO HACIIEI0BaHMSA, BHIOOPOB HAPOAHBIX CyneH(ka3ueB),
o0s13aTenbHast 10151 B HACJIE/ICTBE.

< 1 2
B.X. Xaupynnaesa, K.C. Kapumog
1. < . . .
Abvinaii xan amvinoazel Kazax xanvikapanvix kamviHacmap dicane anem minoepi yHueepcumemi
2 .
Koxan memnexemmik neoazo2ukanblx UHCMumymal

COT MEKEMEJIEPIHIH KbIBMETKEPJIEPI ’KOoHE OJIAPJABIH K¥PbLIIY TAPUXbI

Annomayusi

Kazipri yakpITTa oneMHiH Oilpkarap >KETEKIl >XOFapbl OKY OpBIHIApbl MEH FhUIBIMU-3EPTTEY
MHCTUTYTTapblHAa JTiHU KynbT AacTyprepi, YITTHIK jKOHE JIHM KYHABUIBIKTAp/bIH MEHIIIK >Kyheci,
aNbIHFAaH FHUIBIMU HOTIDKENEp HETI3iHIE YCBIHBICTAD MEH YCBIHBICTAp J3Ipliey CHSKTBI MOcemenep
MIeHOEPIHEe XATBIKTHIK COTTAP/AbIH KbI3METIHE OaiJIaHBICTHI TAPUXHU MPOLIECTEP/Il, 3aH bl HET13/1eTreH
KOFaMJIBIK KaThIHACTAPbl CANBICTBIPMABl Tajay OOWBIHINA KONTEreH 3epTTeyiep KYprisiryme.
JKorapbl KYKBIKTBIK MOJCHHMETTIH KaJbIITACYbIH Ka3ipri MEMJIEKETTEePiH cascaThbIHIaFbl 0OachIM
OarpITTapablH Oipi peTiHAe TaHy OChl cajaja 3epTTey KaKeTTUIrH Tyablpaabl. COHIBIKTaH COT-
KYKBIKTBIK KbI3MET TypaJibl FBUIBIMU-TEOPHSUTBIK OLTIMIII O/1aH 9pl TEPEHIETY, OHBIH TApUXBIH 3€pPTTEY
MaHBbI316I OOJIBI TAOBLIAEL.

Tyilin ce3aep: Mmyparepiik, Myparepiiik KyKbIFbl, XaJIblK Cy/IbsulapbiH caiinay (Kasues), Mypanarbl
MIHJIETTI yJIec.
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V.Khairullayeva], K.Karimov’
'Kazakh Ablai Khan University of International Relations and World Languages
? Kokand State Pedagogical Institute

OFFICIALS OF JUDICIAL INSTITUTIONS AND HISTORY OF THEIR FORMATION

Abstract

Currently, a number of leading higher educational institutions and research institutes of the world
are conducting numerous studies on the comparative analysis of historical processes related to the
activities of people's courts, legally justified public relations in the framework of such issues as the
traditions of religious worship, the system of ownership of national and religious values, the
development of proposals and recommendations based on the scientific results. The recognition of the
formation of a high legal culture as one of the priorities in the policy of modern states generates the need
for research in this area. Therefore, it is important to further deepen scientific and theoretical knowledge
about judicial and legal activity, study its history.

Keywords: inheritance, right of inheritance, election of people's judges(kaziyev), mandatory share
in inheritance.

BBenenue

B mmpoBoM macmitabe 0co0oe BHUMAHUE YIEISCTCS W3YYCHHIO WUCTOPHH TIpaBa, TUHAMHUKH U
9TanoB (OPMHUPOBAHUS TPABOCYIUS, CYIONPOU3BOACTBA B JOKTPUHAX, H3YUYEHHIO PYKOIHCHBIX
WCTOYHUKOB U apXMBHBIX JOKYMEHTOB MO Jieranu3amuu [1, ¢. 133] mpaBoBbix HOpM. B uwactHOCTH, B
COOTBETCTBUM € pekomeHarmsMu «KueBckoi KoH(epeHIu 1Mo BonmpocaM HE3aBUCUMOCTH CYIeOHOM
BJactu B crpaHax Bocrounoii EBponsl, FOxxHoro Kaskaza u LlenTpanbHOi A3umny» B KaueCTBE OJHOM U3
aKTyaJbHBIX 3aj[ad OIMPECIIEHO OCBEUICHUE MPAKTUYECKON 3HAUMMOCTH MCTOPUH CY/IOB, B TOM YHCJIE
WCTOPUH AEATENBHOCTH HapOIHBIX cy10B B Typkecrane B koHie XX — Hayane XX BB.

MarepuaJjibl 1 METOAbI
B nporiecce uccnenoBanusi ObUIM KCHOJIB30BAHBI TAKHE METOJBI, KaK MPHUHIMI WCTOPUYHOCTH,
CPaBHMTENIFHBI aHalNM3, CHCTeMaTH3alus, KiIacCH(PUKaIUsa, MPOOIEMHO-XPOHOIOTHYECKHNA U
Me)KI[I/ICHI/IHJ'II/IHapHHﬁ IIOaX01

PesyabTatel u 06cy:K1eHne

B crarpell aHanmM3upyeTcst ypoBeHb M3y4eHHsI BOIPOCOB (POPMHMPOBAHUS MHCTUTYTA CYIIbH Ha
TEeppUTOpPUN Y30€KUCTaHa, UICTOPHS €ro AEATEIbHOCTH Ha OCHOBE 3aKOHOB IlIapHaTa.

CornacHo ToKyMeHTaMm, XpaHsmuMmcs B HaronansHOM apxuBe Y30ekucTaHa, CyAeHcKHue nmaarhl
no XIII Beka ¢opmupoBanuch B TpH 3Tana B BHJE PaHOHHBIX, OOJACTHBIX M BBICHIUX CYAEOHBIX
MHCTAHITUMN.

JUist TOro 9TOGBI MPABHIBHO HHTEPIIPETHPOBATE AXKOMOB' (TIOCTAHOBJICHHS, YKa3bl, HHCTPYKIIAN),
KOTOpble M3JatoTcsi Ha ocHOBe CpsiieHHoro KopaHa u XaamcoB, HEOOXOAMMO OBUIO CIEeJOBaTh
MpaBUJIaM apaOCKOro f3bIKa, TOJKOBAaHMIO 3HAu€HHs apaOCKUX CIOB MO OTAENBHOCTH U B (opme
npe;[noxceHHﬁ2 . B cBsi3u ¢ 3TiM nipu BIOOpE CyZei BBABUTAIOTCS CTPOTHE YCI0BUA U TpeOoBaHus. Ha
MIPAKTHKE JOJDKHOCTH CYJIbU MOT 3aHSTh KaXKABIN 3paBOMBICIIIINN MYCYJIbMAHUH, HE 3alITHABIINN
CBOM aBTOPUTETOM, IPOHULATEIBHBIA M JOCTATOYHO 3HAIOLIUM IIapUaT, HE MMEIOIIUN OYEBUIHBIX
(DUBHUIECKIX HETOCTATKOB. 3apaboTHAS TATa Cy/IbH OILTAYHBATACH U3 TOCYJAPCTBEHHON Ka3HbI .

B Hacrosiee Bpemsl pyKONHCHbIE MCTOYHMKH, TOCBSIIEHHBIE BOMpocaM (HKXa, XpaHATCS B
Wuctutyre BocTokoBeneHust umenn AOy Paiixana bepynun AH PY3 u Bo MHOrMX My3eiHBIX (oHIaX
pecnyOnuku. B HUX epeuncIsioTes paBuiia U CyKAEHHs IIapraTa, KOTOpble HEOOXOAUMO MPUMEHSITh

' Anco6 yC-CJIOTUH Ba TaBOpUX YA-XaBOKuH: «CynTomnap Hacabu Ba XokoHmap Tapuxu» (KykoH xonmuru tapuxu) (Hampra
Taiiépnosun: A.Marrosues, M. Yemonosa). — T., 1995. —b. 117.
% AGnynBaxxab Xammod. Yeymyn puxx (Mciom XyKyKIIyHOCTHIH acocmapn) 3-4-kucemap. Torkent: MosapoyrHaxp, 1999. —B. 3.
3 Paxmanos A.P. Paxmanos A.P. Hcrom Xykyku. Omuii YKys ropmiapy yayH gapeauk. — Tomkent: TIIFOU, 2007. — B. 231-232.
9




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

B JICATENIbHOCTU (DETBBI, IIapuaTa U CyJelcTBa. B 4acTHOCTH, OIHUM U3 TaKUX MCTOYHUKOB SIBJISETCS
tpyn Kabupa 6un Kabup an-/{ussaxn «Parsoiin KaGup»®. Kpome Toro, Tpyast MyxammagaMisa G
Ab6nymibl «DaTtBoiin AMUHEY U TpaktaT Myxammana Oun baba «®DatBoiin CaMapKaqu/I»6 MO>KHO
BKJIFOYHTD B PSAJI HCTOUHUKOB, TOCBSAILIEHHBIX JESITEILHOCTH Ka3HEB.

B tpyne cynmeu AOy Amm Xacana OmH Mancypa Yzxkanmu «@artBoiin Kazuxan» copepykurcs
MHQOPMAIIS O TPABUIAX M MONOKEHHSX IIAPHATA, KOTOPHIC MOIDKHBI IPHMCHATECS CymbsiMu . B
HEKOTOPBIX MECTHBIX [EUaTHBIX W3JaHUSAX Lapckoil Poccum ymomuHaercs, 4ro B CyaAax,
JIEVICTBOBABILMX HA OCHOBE MYCYJbMAaHCKOI'O 3aKOHOJATENbCTBA, paboTaly Ka3uu, U 3TU YUPEKICHUS
3aHMMAJIM BOXHOE MECTO B JKH3HH MycyiasMan'. Ha camom nene «IIpaBuTens u ero pabora TpeGyroT
TIPYMEHEHNS HHKITIO3MBHON  KOHIIGTIIIH, CHTYALH, TO3BOJISONICH BKIIOYHTH GONBIIOE KOTHIECTBO
CYOBEKTOB IpaBa, YTOOBI MPEJCTABUTDH MPABOBYIO CUCTEMY, OCYILECTBISIONIYIO FOPUIMUYECKYIO BIIACTh
¥ YCTPAHSIOILYIO JIETHCTOB °, ApOUTPOB H TIOCPEIHUKOBY .

B pesynbrare pedopmsl, mpoBeneHHOI Hapckoii Poccueii B cyieOHO-paBOBOI crcTeMe, Cy1eOHbIe
yrnpaBieHus TYOEpHCKHX YIpaB ObUIM 3aMEHEHbl TyOepHCKMMHU cyaamu. OOlacTHbIE CyIbU
paccMaTpuBaid TPaKIAHCKUE JIENla, KOTOPbIE BBIMONHSIN (YHKIUH ChE3I0B MUPOBBIX CyIel U HeE
BXOAWIM B KOMIIETEHIIMIO MHUPOBBIX CYZEH, a TaKkXkKe JieJla, paHee BElIOMbIE CYIE€OHbIMU OTIENIaMU
OGJIACTHBIX yrpaBiIeHmii -. HapojHble Cymbd NOKIAABIBAIM B OONACTHBIE Cy[bl HA [OCTOSHHOM
ocHoBe' > JIOK/Ta/bl 3aMICHIBATHCH B CIICLHATBHBIC TETPAIH HA CTAPOY30EKCKOM (UaraTaiickom)
PYCCKOM si3bIKax .

C 1865 mo 1867 rox cyapu HazHayaiuchb BoeHHbIM TyOepHaropoMm. C 1867 r. Onu cramm
nu3duparcs HaceneHHeM B cooTBeTcTBUU ¢ «[IpaBuioM o mopsiake HU30paHUsl TOHKHOCTHBIX JIHIL
MECTHBIX OPIaHOB BIACTH» ~ K JaHHOMY TIpaBHITy IIpHyiaranoch Iooyker e 06 yrpaBieHH  KpaeM .

B HuX paccMmaTpuBaluCh /ieia HE TOJBKO JIUII, OTHOCAIIMXCS K BOCHHOU cepe, HO U PAAOBBIX
TpakaaH «B IOPSJIKE UCKIIOYEHUs». B jenax, oTHOCAIIMXCS K BOEHHOMY CYIY, Y4acTHE MECTHbBIX
TpescTaBUTENeH He HabroaaeTcs . Takum oGpasoM, OBIIie PUHIAIIEL PA3BUTHS CyOHOI CHCTEMbI
Y HOBBIE TIPAaBOBBIC HOPMBI, BBeJIeHHbIE B camoii Poccuu B pesynbrare cyneOHOU pedopmbr 1864 T.,
ObLTH BBelleHbI B TypKecTaHe JHIb CITycTs 35 JIET B OCHOBHOM B OTHOILIEHMU BBICIIETO M CPEIHETO
KJTACCA eBPOMEHCKOro HACEICHHS .

JlaHHas T71aBa COAEPXKUT BaXKHBIE CBEACHUS 00 OOUMX M creluduIeckux acmekrax cyaeOHOH
cucteMbl TypKecTaHa, a TAKKe O peal3allii HOBBIX IPOLIEAYP, BBEACHHBIX B CHCTEMY HAIIMOHAIBHOTO
Ka3HMICKOT'O Cy/1a B KOJIOHUAIBbHBIN EPUO/I.

Tepputopuu, 3aBoeBaHHbIe Poccuiickoil wumIepueii, ObUTM NPHCOSTUHEHBI K HUMIEPUUA U
YIPaBISUIUCh 10 YCTaBy. JTO YIPAaBIECHUE, OCHOBAHHOE HAa aJMHHHCTPATUBHO-PACIIOPAAUTEIHHOM

4 Kabup Gun Kabup an-Jmssaxu (Kussaxu). «Paron KaGupy. — Tomkent: Y3Gekucron Pecryomikacn ®annap AKaIeMHSCH
[Hapxurynocnux uactutytu (bynnan keiinn: @AIIN). — Kynésma Ne 3185. 387- Bapax.

> MyxamMazamus 6uH A6ymiox. «Daroitn Amurniies. — Tourkent: GALLM. — Kynésma Ne 2574. 2-papak,

6 Myxammaz 6us bo6o. darpoiin Camapkanmuit. — Tomkent: @AM, — Kyné3ama Ne 2638. 18-Bapax.

7 Kosu aby Anm Xacan Gue Mancyp V3xanmuit. «Patsoiie Kosuxom» (hop Trmira Tapskumacn). — Tomkent-Kynésma Ne 2801. 355
Bapak.

8 Typkecranckuii cGopruk. 1867. T. 1. — C. 47.

? Jlermctrr (oT mat. lex — 3aKOH) — IOPHCTBI, 3aKOHOBE/IEI, 3AHMMABIIHE JODKHOCTH KOPOJNCBCKHX COBETHHKOB. Paspabarsmami i
BHEJIPSUIM PUMCKOE TIPaBO, KOTOPOE OHM MPOTHBOIIOCTABIIUIM IpaBy OOBIMHOMY. (DnekTpoH pecypc) (kupum Bakth 19.04.2021i coar
16:54) https:/library.tdtuof.uz/storage/web/source/

" MuxmosuB  ¢p. — npucoemummThca.  (DMeKTpoH  pecype)  (kupumn  Bakti  19.04.2021i  coar  16:54)
https://ru.wikipedia.org/wiki/MHKs11030B

"Sartori P. Visions of justice: Sharia and cultural change in Russian Central Asia. Series: Handbook of oriental studies. Section eight,
Uralic and Central Asian studies ; Volume 24, Leiden; Boston: Brill, 2016.-42p.

12 Ab6mypaxumosa H.A., Oprames @.P. Typkucronna qop Mycramiaka TisuMu. Tommkent, Akagemust, 2002 i. — b. 135.

3 HAY, $-U-19, Onuce-1, [eno-13276, Jinct-4.

“ HAY, $-U-19, Omuce-1, [demo-13759, Jlucter-10-11-12.

1S HAY, §-M-18, Onmcs-1, Jleno-1800, Jlucr-1.

'6 Kapanr:/lyma caiinos Taptu6n. — Tormkent: GALLIN. — Kynéama Ne 9528. 6-7-apak.

"7 Typrecranckuii cGoprnk. 1867. T. 1.— C. 189.

18 Bpycuna O.U. bpak u pa3son B HapoIHbIX cyfax TypkecraHa: B3auMOJICHCTBHE ajara U IIapuara Ipu POCCHHCKOM yIIpaBlieHUH //
OrtHorpaduueckoe obo3perne. 2012. Ne 1. — C. 14.
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yIIpaBI€HUH, OBUIO YpEe3BBIYAHO LIEHTPAIM30BaHHBIM M COUYETA0O B ce0e 3aKOHOTBOPUYECKHUE,
pacnopsiuTeNbHbIC, WCIIONHUTEIbHBIE M KOHTposibHbIE (yHKimH. B cepemmne 60-x-80-x romax
XIX Beka xo3sficTBeHHAs JEATEIbHOCTh KOHTPOJIMPOBAJIACh O0JACTHBIMHU, OOJACTHBIMUA U YE3THBIMH
yIpaBJIeHUAMH Ha OCHOBaHHMM BpeMmeHHoro «llonoxxenus». Ha Tepputopum kaxmoro ropona
YCTAQHOBJIEHO, YTO TPa)/JIaHE OCYLIECTBIISIIOT CBOIO JIEATEIBHOCTH B COOTBETCTBUU C TOPOJICKUM
[I0JIO)KEHUEM

['enepan-ryoeprarop TypkecTaHCKOW 00NacTH YIpaBisl U3 ropoja TamikeHTa, KOTOPBIA ObLT
a/IMHHHCTPATHBHBIM LICHTPOM- ', 1 Graroapst 5roMy Pocciickas HMIIEPHS MONTyHIA IONHTHIECKOE H
SKOHOMHYECKOE MPEHMYIIECTBO M TPEBOCXOACTBO B Cpemmeil Asum’' . IlepBOHAYANBEHO AKTHBHO
[IPOMOraHMpoOBajiach  «OTCTAIOCTb» MECTHBIX CYA0B, M Ha HpOTSI)KeHI/II/I TBICSYEIIETHH
chopmupoBaBmasics cyaeOHas cucreMa pedopMupoBaiack W BBOAWINCH HOBBIE Mporeaypbl. Ho
MOJIHOW WX JIMKBHJALMK JTOOMThCA HE YAAIOCh, 3TO OBUIO CHENAaHO TOJNBKO B IIEPBOH YETBEPTH
TPOILIIOTO BEKa, [IOC/IE YCTAHOBICHHS COBETCKOM Biacti B Typkecrane™.

He3zakonHble aelicTBUs Takke HAOMIOAAIMCh B MpoleccaXx U30paHusl HAPOAHBIX CyJEH, KOTOphIE
Poccuiickass nmnepusi HasbiBajla JAEMOKpPAaTUYECKUMHU WM Hpo3pauyHbMU . OHU Takke MPOBOIMIM
TIOBTOPHbIE BHIOOPbI, UTOOBI MX CTABICHHIKH MOTIIH ObITh H30PaHbI .

B Typxkecrane, B TOM uncie 1 B TalllkeHTe, IIpU ONPEAETICHUHA COCTaBa T'OPOJICKOrO IPaBUTEILCTBA
COONIONAICS HAMOHAJBHBIA MPUHIMUIL, TO €CTh OBUIO BBEJCHO KaK IMPaBHJIO, YTO COCTaB €ro
MPaBHUTENHCTBA JOJKEH OBITh pa3/ielieH MOPOBHY HAa MECTHBIX JKUTEIICH, BIIAJICOIMX PYCCKUAM S3BIKOM.
BbIJIO PeIICHO, YTO MECTHOE HACEIICHHE JTOJKHO COCTABIIATH HE MEHEe TPETH WICHOB COBETa™ .

B nepuon Kokanackoro XaHCTBA Ha3HAaeMBIC XaHOM HAMECTHUKH U CYIbH o0yafgan MHOTMMU
TIOMTHOMOYMSIME ¥ TpUBHIerHaMi’. M6 A6x yn I'adyp B cBoeit kaure «3adapHoma-u XynoEpxaHm»
OT/IEITBHO OTMEYaT HMEHHTHIX Cy/Ieil (Kasues) XycaH anb-Baus anp-Kommdu ynomunaer cyzaeit kak
CBATBIX B CBOEM IIPOU3BEICHUU «AXJIaKI/I MYXCI/IHI/I» . B npousBenenun «Kto nomkeH ObITh Cyibeii?»
TaKKe 1aéTCs BakHas nHpopMars . Bo Bpemena Poccuiickoil HMIeprn ObUTH CY/IbH, TIONB3YOIHECs
MOIMYJISIPHOCTBIO Y MECTHOTO HACENEHHs, HO HX YHCJIO IOCTENEHHO YMEHbIIANOCh, U OHHU ObLIM
JIMIIEHBI CBOUX MOJTHOMOYMI U TPUBUIIETUH.

C 1886 r. cioBa «HCTIOIHUTENB» U «OUID», HCTIONB3yeMEIE JUTs 0003HAUEHHSI OCE/JIOTO U KOYEBOTO
HACEIICHNA, SAMEHEHbI CIOBOM «HApOIHBIH Cyapsi» . Llapckoe MPaBHTENBCTBO HA3BIBAIO KA3HCB
«HAPOJHBIME CYIBSIMU»” Ho VYcraBy 1886 T. ye3)1HI>1e Cyabl ObUIM YIpa3THEHbl U 3aMEHEHBI
yE3IHBIMH MUPOBBIMU cyz[aMH . K MomenTy npunstus B Typkectane CyeOHBIX YCTaBOB POCCUNCKHIA
nmneparop Anexcanap Il nposen pedopmbl, OTMEHUB MHCTUTYT MUPOBBIX CyJei BO BceX 00JacTsx,
kpome [lerepbypra, Mockssl u Onieccrl, B ToM uncie U B Typkecrane. Haznauaemeble jviia 3aMeHsUITUCH
B FOPOJIAX-TOPOICKIMH CY/IBSMH, B CETAX-3MCKAMH HAYATbHAKAMIT .

B cucreme MecTHOro caMOyIpaBiIeHUs] HAPOJIHBIE CY/IbU CTAIN Ha3HA4aThCA CPOKOM Ha TPH roma’*
B COOTBETCTBHH co cTaTheii 221 «Ilonoxkerns o6 yrpasneHnd kpaem» . CormacHo «I1onoxeHnto 06
yrpaBieHun TypKeCTaHCKMM Kpaem», MPUHATOM B 1867 rogy, MecTHblE CyAbl Ka3ueB U OMEB ObLIM

19 TypKUCTOH BUJIOATHIATH XAJIKJIapHHU 3a0T Ba padT KMIMOK sibHH OomIKapMornHUHT Hi3oMH — TomikenT: GAIN. — Kynéma Ne 9542.
45-papax.

20 Ergashev Q., Hamidov H. O‘zbekiston tarixi.-Toshkent: «G*ofur Gulom», 2015. — B. 287.

2! Typrecranckuii cGoprnk. 1867. T. 1. — C. 221.

22 Tarrupos O. Tomkent Ko3mmapy. // «Tadakkyp» WKTHMOHH-(ancaduii, MabHABHHA-Mabpumit KypHai, 1-con. 2016. — B. 125,

2 HAY, $-1-276, Onmice-1, Jleno-12, Jnuct-4.

i KonyH. — Tomxent: @AIIMN. — Kynézma Ne 730. 29-papax.

2 Bapronea B.B. Uctopust kymsTypHO# xusan Typkecrana. Jlennurpas. snatemsctro akanemun Hayk CCCP, 1927.— C. 164,

% 3mos XK., Omunos A.A. V36exucron Tapuxu. I — sxunn (Jur kagumra gaepaad XIX acp Vpranapuraya) (Onuit YKyB ropmiapu
Tanabanapy yuyH qapciauk) TomkeHt — SIHru acp asnoau, 2013. —b. 433.

27 Abnyrrodyp «3adaproman Xynoépxouuit». — TomkenT: QAIIN. — Kynézma Ne 1636. 35-Bapak.

%8 MapoHo Xycan ar-Bon3 an-Konmuit. «Axnoku Myxcuanit». — Tomkent: @AILIN. — Kynésma Nel665. — b. 35°,

29 Kum xosu 6ymcun? — Tomkent: QAL — Kimésma Ne 9448, — 24-apak.

30 Bapronsx B.B. Ucropust kynmsrypHoit xm3Hu Typkecrana. Jlennnrpan. M3narenscrBo akanemun nHayk CCCP, 1927.—C. 192.

31 Mynasgap Kopu A6xypammaxoHoB. Tannanras acapnap. — TomkeHt: MabHasust, 2003. — b. 14.

32 Oruer... K.K.ITanena. Kpaepoit ymnpasnenue. C.ITerepOypr. Omckas tenorpadus. 1910. — C. 100.

33 AGmypaxumosa H.A., Dpramres @.P. TypkucTomIa Yop MycTamiaka Ti3umu. Tomkent, Akagemus, 2002. — B. 133.

3* Oruer... K.K Ilanena. Kpaesoii yrpasnerue. C.IlerepOypr. Omckas tenorpagus. 1910.—C. 11.

3% Konyn. — Tourxent: QAIIN. — Kynésma Ne 730. 28-Bapak.
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BOCCTAHOBJIEHBI I10J] HAa3BaHUEM «HAPOJAHBIE CYIbD», W JIIOAM HA3HAYAJIUCh HAa 3TU JODKHOCTH HA
OCHOBE BH6OpOB3 6,

OOu1ecTBEHHBIE Pa0OTHI, TAKUE KAK MOJrOTOBKA K BHIOOpPAaM M Ha3Hau€HME JHSA, MecTa (ydacTka)
UX TIPOBENCHUS, MPOBEACHHE IOArOTOBUTEIBHBIX PA0OT, MOPYYAIUCh MECTHBIM JOJKHOCTHBIM
munam®’. MeCTHbIE JKHTENH HMEIH MPABO YYacTBOBAThH BO BCEX MEPONPHATHSX, CBS3AHHBIX C
MPOBE/ICHHEM BHIOOPOB, a TaKKe B MPOIECCe T'OJIOCOBAHMS B JICHb BHIOOPOB. J{ODKHOCTHBIE JIHIIA,
HMEIOLHE TPABO MPHCYTCTBOBATh WIM YHaCTBOBATh B BbIOOpax, BbBI3BIBAIMCH IIyTEM OTIIPABKU
TEJIErPaMMBI” .

B HEKOTOpBIX Cllyyasix Cy/bM Ha3HAYaJIMCh Ha JIOJDKHOCTh Jake 0€3 BHIOOPOB B COOTBETCTBUU C
BOJIEH KpaeBbIX UNHOBHUKOB. B KauecTBe npumMepa, MOKHO IIPUBECTH NTpHKa3 MUHHUCTEPCTBA FOCTULIMH
ot 14 mas 1902 r. 0 Ha3HAYEHUU TIOYETHBIMU CYIbSIMH AIIXabaJCKOTO ye3/la CPOKOM JI0 TPEX JIET
HavyajgbHUKa Broporo ympaenenust mo Ilpukacnmiickoil obnactu reHepai-maiiopa HeBtoHoBa u
ryOepHaTopa 3Toil 00JIaCTH MOJIKOBHUKA Jlannosmda’’.

[Tpy HamM4MU OCHOBAHW CUMUTATh, YTO HA M30MPATEIbHOM Y4acTKe ObLIM JIOMYILIEHBI HAPYIIEHUS
TpeboBanmii [lonokernss o mopsiake W30paHHWs JOJDKHOCTHBIX — JIMI] OPraHOB — MECTHOTO
CaMOYIIpaBJIeHHs, HM30MpaTeld WMEIM TpaBO B YCTAHOBICHHOM TMOPSIKE TIONATh 3asBIICHHE
ry6epHATOpy 0GIACTH HII €ro 3aMECTUTEIO .

Hmnepckoe NpaBUTENBCTBO CTPEMWIOCH YCHIMTH CBOE BIMSHHE HAa CHUCTEMY MECTHOIO
CaMOYIIpaBJICHUsI IIyTeM BHECEHMsI U3MEHEHUH B U30uparenbHylo cepy. B pesynbrare ccbuiasich Ha
HOPMAaTUBHO-IIPABOBBIE IPOLIEAYpPbI, BBEIECHHbIE B INPAKTUKY, U CUUTABLIMECS SKOObI IOPUIMYECKU
00OCHOBaHHBIMH, OHH MOTJIM CBOOOIHO BMEIIMBATHCS B HM30MpATENIbHBIC TPOIECCH M JIOOMBATHCS
YCUJIEHUS] KOHTPOJISL.

3AK/IIOYEHHUE

Ha ocHOBaHMM pe3yabpTaTOB UCCIIEAOBAHMS OBLTH C/IENIAHBI CIIETYIOIINE BHIBOABI:

N3yueHne nesarelbHOCTH HapOIHBIX CyJel (Ka3ueB) U MPOLIECCOB JIEraIU3alui IPaBOBbIX HOPM B
TypkecraHne, 3aHUMAOIIMX Ba)KHOE MECTO B MCTOPUU Y30€KCKOH roCyJapCTBEHHOCTH, €lie OoJblie
pacmmpsieT 3HaHUS O COLMAIBHOM, IOJIMTUYECKOM, SKOHOMHYECKOM M KYJbTYPHOM >KM3HM KOHIA
XIX nauana XX BekoB. Hcropuio Y30ekucTaHa Heb3sl U3ydaTh OTIEIBHO OT MCTOPHM HApPOIHBIX
cyzael (kazueB). Ha ocHOBe npoBeIeHHBIX UCCIIEN0BaHUM TI0 BOIPOCaM JIESITEIbHOCTH HApOIHBIX CyAen
(ka3MeB) M Jeraau3alyy MpaBoBbIX HOpM B TypkecTaHe ObUTM pa3padOTaHbl CIEAYIOUIME HaydHbIE
BBIBOJIBI:

Cynetickue yapexaenus dhopmupoBauchk B LlenrpansHoit Asun 10 XIII Beka B Tpu 3Tamna B BUIE
paliOHHBIX, OOJIACTHBIX U BBICIIMX CYIEUCKUX YUPEKACHHUM, B KOTOPBIX AECHCTBOBAIMN CYIbU, MyPTHUH,
ceKperapH, sicaByibl. B 3THX cyaax oQOpMISUTMCh AOKYMEHTHI 10 TaKUM BOMpocaM, Kak Bakyd,
HACJIeJICTBO, KYIUISI-NPOJIaka IBMKMMOTO U HEIBIKUMOIO MMyIlecTBa, Opak. Ha nomkHOCTH cyabu
MOr' ObITh Ha3HAU€H KaXKJIbli 3/[paBOMBICIISIINI MyCYIbMaHUH, HE MCMAYKaBIINI CBOEH pemyTaluH,
MIPOHUIIATENIBHBIN, XOPOIIO pa30HPAIOIINIICS B 3aKOHAX IIapuaTa W MECTHBIX OOBIYasX, 00JaIatoIIuit
JOCTaTOYHBIMUA 3HAaHUSIMA B 00JNAacTH IOPUCTIPYAEHIMM, HE HWMEIOMUN SBHBIX (DU3NYECKUX
HEIOCTATKOB, ¥ UM BBIIUIAYMBAIIOCH 7KaJIOBAHBE U3 FOCYIaPCTBEHHON Ka3HBI.

Ucropuueckue codbrtus koHna XIX — Hagana XX BekoB B Typkecrane npuBeliu, B YaCTHOCTH, K
TOMY, YTO YyCTaHOBJEHHE POCCHICKON MMIIEpHeN KOJOHHWAIBHOM MOJIWTHKHA B CTpaHE IOBJIEKIO 3a
co00i1 3HaYUTENIbHbIE U3MEHEHUSI B TOCY/IAPCTBEHHOM YITPABJIEHUH, a 3aBOEBaHHbIE UMH TEPPUTOPUN
YIIPaBISUIMCH M0 ycTaBy. B "acTHOCTH, pedopMHUpOBaHa CIIOKHUBILASCS HAa MPOTSHKEHUH ThICSUEIETHH
cyneOHO-TIpaBoBas cucTeMa, BBe/ieHbI HOBbIE TIopsiiku. C 1886 roma «Ouiickue» cyJibl, OCHOBAaHHBIE HA
1rapuate U o0bIyasx, MPUMEHUMBIX K OCEeIOMY M KOUEBOMY HACEJICHHIO, Ha3bIBAIUCh «HAPOIHBIMU

36 ¥36exucron XyIDyIuzia KO3WINK CyITapHHAHT (haoHAT KypcaTHIIH Xycycustinapy. FOpumik ¢an Ba XyKyKHI KyIITaIl aMaTHETHHIHT
Jo13apd MyaMMOoIIapy MaB3ycHIari WiMri-aManuii kongepenuus Marepuauiapu [ xumna. «Lesson press» T.: 2020. — B. 78.

3T HAY, ¢-1-17, Onwce-1, [eno-7464, Juct-9.

3 HAY, $-1-19, Onmcs-1, eno-10014, Jucr-373

3 HAY, ¢-1-19, Onmcs-35, eno-39, Jncr-38.

O HAY, ¢-1-19, Omnce-1, [eno-8663, JTuctsi-37/98.
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cynbsmMuy. CHavana ObUTH yUPEKICHBI YE3[HBIC CYIbI, @ 3aTEM BMECTO HUX yYacCTKOBBIE MHPOBBIE
(IpUMHPUTENHLHBIC) CYIBI.

Jlnst 3aHSTHSL TaKWX JOJDKHOCTEH, KaK HapOJIHBIC CYAbH, CYAbU, MYAAppPHCHl, MyTaBaU ObLIa
BBEJCHA TPEXTOAWYHAS W30MparenpHas cucreMa. MecTHbIe JODKHOCTHBIC —JIMIA  HECIH
OTBETCTBEHHOCTh 33 M30MpATEIbHBINA MPOIECC U MMEIU MPaBO YYaCTBOBATH BO BCEX MEPONPHUSTHSX,
CBSI3aHHBIX C MPOBEACHUEM BBIOOPOB, @ TAKXKE B MPOIECCE TOJOCOBAHUS B ICHh BEIOOPOB.

Cnucox ucnonb308anHol aUmepamypol.
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EHBEK KYKBIFBI
TPYJAOBOE MPABO
LABOUR LAW

MPHTH:10.63.59 10.51889/1810-8636.2023.1.71.002
VAK:331.109

. Benxoocaesa ?, A.)KOMapmbebzz, C./laybacos ?

‘Abati amvinoasvl Kasax ynmmulk nedacocuxkanvlk yHugepcumemi
2 .
Kazax ynmmuix aepapnvix 3epmmey yHueepcumemi

EHBEK JJAYJIAPBIH KAPAY MOCEJIEJIEPI

Anoamna

byn Makanmanma Kajrbl FOPUCIUKIIAS COTTApbIHBIH KEKE CSHOCK JayiapblH KapaybIHbIH HETI3Ti
epeKIIeIIKTepl MEH ©3eKTi Macenenepi KapacThIpbUFaH. JKyMBICKEp MEH KYMbIC Oepyini eHOeK
KYKBIKTBIK KaTBIHACTAPBIHBIH TapanTapbl 00BN Ta0bu1abpl. TapanTap TeH eMec, KbI3METKep opKallaH
XyMmbIc Oepyirire OarbiHaAbL. JXKyMbic Oepyiiire keOipek Tayencizaik oepineni. EHOek 3aHHamMachl xeke
eHOEK JaylapblH MICHIYAiH OITIMIepHIUTIK paciMiepiHe KaXETTi Hazap ayaapMaiiapl. ABTOp eHOeK
KaTbIHACTAphIHAH TYBIHIAWTBIH iCTepial Kapay Ke3iHIE COTTapIblH Wi JKIOepeTiH KaTemiKTepiH
Tagalbl, COHIal-aK eHOCK TayTapbIHbIH IC KYPri3y epeKIIeTIKTePiH aHbIKTalIbl.

Tyiiin ce3mep: eHOCK KYKbIFbI, €HOCK JIaybl, COT, CHOCK KaThIHACTAPHI, CHOCK JKAHKAIAPhI, HKAJITHI
FOPUCAMKIINS COTTaphl, COT TOXKIpUOEcCi.

2 2
benxoorcaesa /1.", ’Komapmxgwizwr A.”, Jlaybacos C.
'Kazaxckuil HayuonanbHwill nedazo2udeckuti yHugepcumem um. Abas
2 « o« ~ «
Kaszaxckuii nayuonanbHwill azpapHbiii Uccie008amenbCKull yHUsepcumen

IMPOBJIEMbI PACCMOTPEHMUA TPY1OBBIX CIIOPOB

Annomauyus

B nmanHOIi cTaThe pacCMOTPEHBI OCHOBHBIE OCOOCHHOCTH U aKTyallbHbIE TIPOOIEMbl pACCMOTPEHUS
WHIMBUIYATBHBIX TPYAOBBIX CHOPOB cymamu oOmied ropucaukipn. CTOpOHAMH  TPYIOBBIX
MIPABOOTHOIIICHUHN SIBIIIOTCS PAOOTHUK W pabdoromarenb. CTOpPOHBI HE paBHBI, PAOOTHHK BCeraa
HAXOJUTCS B MOMYMHEHUU OT paboromarens. Paboronarens HazieneH OOJbBIIEH CaMOCTOSITENEHOCTBIO.
TpynoBoe 3aKOHOJATENBCTBO HE YACISIeT HeOOXOAUMOTO BHUMAHUS NMPHUMUPHTEIBHBIM MPOIICTypaM
paspeleHusT HHANBAAYATBHBIX TPYAOBBIX CITIOPOB. ABTOp aHAM3UPYET YacTO JOMYCKAeMbIE CyIaMH
OIIMOKY MPU PACCMOTPEHUU JIeTI, BBITEKAIOIINX W3 TPYAOBBIX NMPABOOTHOIICHUH, a TAKXKE OMpeeNnseT
MPOIIeCCyalTbHbIE 0COOCHHOCTH TPYIAOBBIX CIIOPOB.

KiawueBbie cjioBa: TpyJ0BOE MPaBO, TPYIOBOH CIOpP, CYA, TPYAOBBIC OTHOIICHHS, TPYIOBBIC
KOH(IIUKTHI, CYbI O0IIEeH FOPUCIUKITNH, Cy/IeOHas TPAKTHKA.
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D.Belkhozhayeva', A.Zhomartkyzy’, S.Daubassov’
! Abai Kazakh National Pedagogical University
? Kazakh National Agrarian Research University

PROBLEMS OF CONSIDERATION OF LABOR DISPUTES

Abstract

This article discusses the main features and current problems of consideration of individual labor
disputes by courts of general jurisdiction. The parties to the employment relationship are the employee
and the employer. The parties are not equal, the employee is always subordinate to the employer. The
employer is endowed with greater independence. Labor legislation does not pay the necessary attention
to conciliation procedures for resolving individual labor disputes. The author analyzes the mistakes
often made by the courts when considering cases arising from labor relations, and also determines the
procedural features of labor disputes.
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AzamatTappiH €HOCK KYKBIKTAPBIH THIMJII KOPFay JIEYMETTIK MEMJIEKETTIH MaHbI3/Ibl aTpUOYTHI
OonbIn TaObUTaBI. JKapuslaHFaH CTaTHCTHKAFra COMKeEC, KYMBICIIEH KaMTBhUFAH XalbIKThIH 92%-1aH
acTamsbl xajnay OOWbIHINA >KYMBIC icTeiimi. JKyMbIcKepiep MeH KyMbIC Oepylriiep Oipre a3aMarThIK
COT ICiH XYPri3y/IiH 9J€yeTTi KaTbICylIblIapbl 00mibin Tadbuiaabl. EHOEK Aaynapbl >Kalmbl FOPUCIHK-
IUSUTBIK, COTTAp KAPaWTBIH a3aMaTThIK iCTEPJIH HETI3Tl CaHATTapBIHBIH Oipi OOJBIT TaOBLIAIBI JKOHE
OJIap/IbIH JKaJIIIbl CAHBIHBIH IIAMAaMEH aJThl HalbI3bIH Kypailisl. bys perte, coTTapbiH THIM/I )KYMBICHI
a3aMaTTBIK COT ICIH JKYpri3yre TiKelied KaThICYIIbUIapFa FaHa emec, 0acka Ja a3zamarTapra Jia ocep
eTefli, OUTKeHl COT Tepeniri OyKil KoFaMIarbl 3aHIbLUIBIKTBIH JKail-KyiiHe jKoHe 3aHFa KYPMETKEe ocep
eTel.

EnbOex naynmapblH LIelly epekile Hazap ayaapy/abl KaKeT eTell, OyJl eHOeK KaTblHacTaphl Tapar-
TapbIHBIH TEHCI3ZIrHe OaiyaHbICThl OOJMBIN OTHIP. Bysl TEHCI3MIKTI KEHUIAETYTe AKYMBICIIbUIAP YILIIH
apHaibl iC JKYPri3y *KEHUIMIKTEpPIH KYpy apKbUIbl KOJI KeTKi3yre 00Jajibl, OJap/blH TOJBIK OOIMaybl
ONIJIETCI3 COT HOTHIKENEPIHE, IEYMETTIK IIMENIEHICTIH 6CylHe XoHe €HOeK HapbIFbIHA TEpIC caijgapra
OKelyl MyMKiH. benriieHreH MaceneHiH e3eKTUIINH €CKepe OTBIPBII, COHFbI KbUIAAPHI 3aH IIBFAPYILbI
KbI3METKEPJIEP/IH TYPFBUIBIKTHI JKepl OOMBIHIIA Talam apbl3 Oepy MYMKIHIITMH Ke3Jeil OTBIPbII,
’KYMBICKEpJIep YIIIH KOCBIMILA iC KYPri3y KENUIAIKTEpIH JOWEeKTI TypJe >Kacaiipl, COHJai-aK coT
KOPFaybIHBIH ©3T€ JI€ TOCUIACPMEH KOJDKETIMILTITIH KaMTaMachl3 €Tyre yMTbuiasl [1].

CoHbIMeH 0Oipre, )KYMBICKEP/IIH a3aMaTThIK COT 1CIH JKYPri3y/eri ic KYpri3y >KarJaiblH HOpMaTHB-
TIK JKaKCapTy HEri3/ll *OHE OpBIHIBI OOITYbl KEpeK, OUTKEH1 OJ1 TapanTapAblH OJCEKENEeCTIK JKIHE IC
KYPrizy TEHIr KaFuaaTTapblHaH ajibIl TacTay bl TyAbIpaabl. [llamManan ThIC mpoLieypasbIK KeHUITIK-
TEp COT >KYHeciHe >KYKTeMEHIH apTyblHa 9Kelyl MYMKIH, COHBIMEH KaTap >KYMbIC OpBIHJAapbIHBIH
a3al0bIHA, PECMU JKAJIaKbIHBIH TOMEH/IeyiHe, OefpecMH CEeKTOpIaFbl >KYMBICIIBLIAP/IbIH KOOCI01HE jKoHe
O0acka J&1a KarpIlMChI3 CcayJgapra oKelyl MYMKiH. backama ailTKaHma, oIeyMeTTIK MEMIIEKETTIH
MakcaTTapblHa KapamMa-Kapchl HOTHKEINEP aTbIHYbl MYMKIH.

Xorapbina aiTeuFaHmapaaH 0acka, maylapAbl MIEmyIiH OajaMa MpoleaypalapbiH KOJTIaHyMeH
OaiimaHpICTHI TaFbl Oip Macese Ny i Tajamn eTesi. bip jkaFblHaH, COT iCIH XKYPri3y €H KeTULIipuIreH
KOHE erKeH-TerKesll KYKbIK KOJJIaHy paciMiH Ourmipeni. ExiHIn >kaFblHaH, COT ICIH KYpri3yAiH
Y3aKTBIFbI, PECIMAETY] oHE KYpPAEIUIiri, COHali-aK OHBIH HETi31HEH KYKbIK HOpMAaJapblH KOJJIaHyFa
HETI3/IeNTeH, KYKBIK TypaJibl Jay/bl IICNTy e HEeTi3AeNTeH I OapiblK eHOEK nayaapblH TeK cOoTTap/a
Kapay/bl HIOFBIPIaHABIPYAbIH OPBIHABUIBIFEI TYPAJIbl MOCETIE TYFbI3a/IbI.

CoHFBI KBUIAPHI 3aH MIBFAPYIIBI COT KYKTEMECIH a3alTy MOceseciHe eneysi Hazap ayaapibl, Oyt
OYHpBIK OHIPICIHIH Maiaa OONybIHAA JKoHE apOMTpa)k MPOIIECIHAC MIHAETTI Tajan KO TOpTIOiHIE,
COHJIali-aK a3aMaTThIK IPOIECTE XCHUIICTUITeH OHIIpICTe KOpPIHIC TanThl. ATalFaH Macele Cy.bs-

JapbIH 0acThl TAKBIPHINTAPBIHBIH 01p1 00116l OchIFaH OAMIAHBICTHI a3aMaTTHIK COT 1CIH YKYPri3y MEeH
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OHBIH Oajlamajiapbl apachIHIaFbl OHTAMIIBI apaKATHIHACTHI 13/1€Y KOHIHAET] MIHIACTTEP/Il YaKThUIbl KOO
KOHE OpBbIHIAY YCBIHBUIAABL. OchUlaiiia, XYMBICKEpIep MEH XKYMBIC OepyHIUIep/iH KYKbIKTaphI
apachIHIAFbl, COHNAl-aKk €HOEK JayJapblH WICHIyIiH COT JKOHE ©3Te JIe¢ HBICAHAAPBIH KOJIaHy
apachIHIIAFbl OHTAWIBI TEMe-TeHIIKTI 137ey €HOEK JayiapbhlH Kapay MEH IIeHIyIiH IC Kyprizy
EPEKIIENIIKTEePIH 3ePTTEMEH eIy MyMKiH OOJIMAMTHIH ©3€KTI Macenesiep OO0k TaObUIaabl.

Byrinri Tarma eHOSK KaThIHACTAPhI CAIACHIHIAFBI KYKBIKTApIbl KOPFAYIbIH KOJIaHBICTAFbBI XKYiecl
MEH TpoIeaypaliblK (GopMmachkl OipkaTap epeKiemKkrepre ue. MaTepualblK-KYKbIKTBIK CHIIATTaFbl
eHOEK ’KOHE OHBIMEH CabaKTac KYKbIK cajlajlapblHBIH HOpMajiapbl €HOEK JaylapblH IIENTy paciMiHe
ocep ete anmMaiinbl. byt ocep eHOek jkoHe Oacka J1a OailyIaHBICThI KYKBIKTBIK KaThIHACTAP/IaH TYbIH 1Ak~
TBIH Jlaynap OOWBIHINA icTep/i MPOIECTIK Kapay KYpPBUIBIMBIH aWTapibIKTaid e3reprei jkoHe eHOEeK
ICTEepiH Kapay MeH IIenIy IiH 0acka IMpOoIECTiK TOPTIOIH Kypy KKETTLIITIH Ty AbIpaIbl, OWTKEHI Ka3ipri
Ke3JIeT1 TOpTiN KeOiHece a3aMaTThIK ic )KYprizy ¢opmackiHa colikec kenmelii. EHOek KaThIHaCTaphIHAH
TYBIHIAUTBIH ICTEP/Il Kapay MEH IIeNIy/IiH MPOLECTIK epeKIIeNiKTepiHiH MPoOIeMabIK MaCceeNepiHiy
MaHBI3IBUIBIFBIHA KapaMacTaH, OyJ1 Macemnesniepii Menryre THiCTI KoHLT OeiHOe.

Kazakcran Pecnybmmkacel EHOek konekcine [2] colikec, eHOEK KaTbIHACTApPbIHAH TYBIHIIAFAH
naynap OOMBIHINA iCTEp KAJITBI FOPUCTUKIIHS COTTaphiHAa OaFrbIHAIBL. Erep BeTOMCTBOBIK OAFBIHBICTHI-
JBIK CaHaThl Typalibl aiiTaThlH Oosicak, oHaa V.M. 3aiineBTiH MamiMIeMeciH Kenripyre Oomajbl, O
BE/IOMCTBOJIBIK OaFBIHBICTBUILIKTEI OJIAPBIH Kapalybl MEH MICHIUTyl 3aHMEH Oenrim Oip 3aHJIbl
OpraHHbIH KapaybIHa jKaTKbI3bUTFaH 1CTEP/IiH KacueTl peTiH/e aHbIKTai sl [3,127 6.].

OcbIFan CylieHe OTBIPBIN, CHOCK NayJIapbIHBIH BEIOMCTBOJIBIK OAFbIHBICTBUIBIFBI JCT OCHIHIAN
naynappl Kapayra jkoHe eHOeK KaThIHACTAphIHBIH OapIibIK CyObEKTUIEePiHiH OpbIHAAYHI YIIIH MIHACTTI
IICNIM MIBIFapyFa KYKBUTBI FOPUCIUKIMSIIBIK OPraHaap apachlHa eHOCK ayinapblH Kapay Ky3bIPeTiH
Oenyni Tycinyre Oonaapl. EHOEK AaynapblH Kapay >KOHIHAET! IOPUCAUKLIMUSIIBIK OpraHHBIH KY3bIPETi
JlayFa KaTbICaThlH CYOBEKTUIEp OOMBIHINA JKOHE OCHI JIAayJbIH TAKBIPHIObI OOWBIHINA OCHI JAY/IbIH
TYpiMeH aHbIKTanaael. EHOEK naymapbl, e37epiHi3 OuIeTiHAeH, >Kallbl FOPUCIUKIMA COTTapblHA [1a,
OFaH apHalbl YOKIJIETTI OpraHjapra - eHOEK Jaysapbl )KOHIHIETT KOMUCCHsIIapFa, eHOEK apOnuTpa)KbIHa,
COHJIali-aK KOJIJAHBICTAaFbl 3aHHAMAChlHA COMKeC OPUCOUKIMAIBIK OKUICTTIKTepre ue Oacka
OpraHiapra, MbICAITbI, CHOCK MHCIICKIIUSCHIHA J1a OAFbIHAIBI.

KP Enbek xonekcinae eHOek AaynapblH ISy IiH alblH-ala COTTaH ThIC TOPTIOIHIH MIHAETTLIIr
TypaJibl epeKeNep *KOK, OHBIH KYKBIKTapbl OV3bUTFaH JISN CaHAWTBHIH ajaM ©3 Kajlaybl OOMBIHIIIA KEKe
eHOeK JaynapblH IIeNTy SAiCiH TaHIaWIbl )KoHE OacTankblia eHOeK Jaynapbl sKOHIHAETT KOMUCCHUSFa
KYTIHYre KYKbUIbI (COT TiKeNeH KapalThlH icTepAeH 0acka), ajl erep oj OHbIH LIEHIIMIMEH KeJicley -
OFaH KOMHCCHS IIENIIMIHIH KOIIpMECIH TarlChpFaH KYHHEH OacTar OH KYH Mep3iMJe COTKa He Jiepey
COTKA JKYTIHYre KyKbUIbl. Erep kexe eHOeK /ayblH €HOEK Jaylapbl KOHIHAETT KOMHCCHUSI KbI3METKEp
oTiHiI OepreH KyHHEH OacTtam OH KYH Mep3imMje Kapamaca, OJ OHBIH KapayblH COTKa aybICTBIpYFa
KYKBIFBI Oap. SIFHW, COTTap apHaibl HOPMATHBTIK KYKBIKTBIK AaKTiJIep/Ie PETTEIMETEH KYKBIKTBIK
KaThlHACTapAaH TYBIHIAUTHIH €HOeK [aylapblH Kapay Ke3iHae EHOEK KOJeKCiHIH HOpMalapbiH
OacIbUIBIKKA aTyFa THiC [2].

[TaFpIH KoCIKEPITiK CYyObEKTUIEPIH, Vi )KYMBICKEpIIEPiH, 3aH/Ibl TYJIFaHbIH aTKapYIIbl OPraHbIHBIH
OacHIbUIapbIH JKOHE 3aHIIBI TYJIFAHBIH AJTKAJIBI aTKapyIIbl OPTraHBIHBIH, COHAW-aK 3aHIbl TYJIFaHBIH
KEKe-JIapa aTKapylllbl OpraHbIHBIH Oacka Ja MyllenepiH KocnaraHaa, EHOeK KoJeKciHe Ke3lenreH
eHOeK MIapTTapblHaH, YKbIMABIK IIAPTTapaH >KOHE MKYMbIC OEpYIIiHIH aKTUIepiHEH TYbIHJIANTHIH,
Kazakcran PecmyOnukachiHBIH eHOEK 3aHHAMAachlH KOJJIAHY MOcelenepl >KOHIHHEer XKeke eHOeK
JayJapblH — KeJIiCy KOMUCCHSIIAPHI, all pETTeJIMEreH Maceseiep OOMBIHIIA HE KEJIiCy KOMUCCHSIIAPHI-
HBIH IIENIMIEpi OpbIHIAIMAFaH Ke3/Ie COTTap Kapaipl [2].

ConbiMeH Oipre, Kemicy KOMUCCHSUIAPBIHBIH KEKe €HOEK JayimapblH COTKA JEHIHT1 TOPTIMIIECH
KapalUTBIHBI Typaibl HOpMAaTap/Ibl COT MPAKTUKACHIH/IA KOMIaHy Ke3iHe KeKe eHOeK JayaapblH Kelicy
KOMUCCHSITAPBIHBIH Kapay MYMKIHJIT KO3/elIMereH, »KYMBICKEePIEepAiH KEeKeJIereH CaHaTTapbIHBIH,
OHBIH IITHJE OCKEPH KbI3METTErl ajaMIapiblH, apHAyJbl MEMIICKETTIK, KYKbIK KOpFay OpraHiaphbl
KbI3METKEPJIepiHiH, MEMJIEKeTTIK KbI3MeTmiiepain eHberi Kazakcran PecryOnukachlHBIH apHaKbI

3aHJaphIHIA YKOHE ©3T¢ JI6 HOPMATHBTIK KYKBIKTHIK aKTUIEpPIHAE KO3ICITECH epEeKIIeTIKTepMeH Oipre
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EHOex KomeKCIMEeH peTTeNeTiHI epekenepiH eckepy kepek. OchiFaH OaiyIaHBICTBI, KYMBICKEPIICPIIH
KOPCETLITeH )KEeKeJIeTeH caHaTTapbiHa EHOCK KOMIEKCiHIH epexernepl KOIIaHbUIMa eI [2].

Kenicy xomuccusiappl €HOEK KaTbIHACTapbhlH, €HOEK KaThIHACTAPHIMEH TIKeNeH OaliaHbICThI
KaTblHACTap/bl pETTey Ke3iHAe eHOSK 3aHHaMAaChlH KOJJaHy IPOIECIHAC TYBIHAAWTBHIH MOCeEIeNep
OOMBIHIIIA, ANIEYMETTIK OPINTECTIK, COHJal-aK €HOEK Kaylirci3airi MeH eHOEKTI KOpray Moceselnepi
YKOHIHJIET] JKeKe eHOCK JIayIapblH Kapaibl.

CotrapablH €HOEK JaysiapblH IeNTy Ke3iHIe 3aHHaMaHbl KOJIAAHYBIHBIH KeWOip Macenenepi
Typainsl Kazakcran Pecniyonmukackr XKoraprbl CotbiabiH 2017 xbUtFbl 6 Ka3zaHgarsl Ne 9 HOpPMAaTHBTIK
KayJbIChlHA coiikec [4] Tamam apbi3apl KaObUIay Ke3iHIe Cylbsi NayAblH eHOEK KaTbIHACTapblHAH
TYBIHAAUTHIHBIH aHBIKTAYFa MIHICTTI, SIFHU KYMBICKEP MEH ’KYMbIC OepyIIIi apachbIHIAFbl dKYMBICKEPIIIH
eHOEK aKbIChIHA KEKE OPBIHIAYBI TYPaJIbl KEJIICIMIe HEeTI3/IeNITeH KaTbiHAacTapaaH (yHKIHsUIaphl (ITaT
KECTECIHE COHKec Jiaya3bIMbl OOMBIHINA >KYMBIC, OUTIKTLIII KOPCETUIreH KOCil, MaMaHJIBIK; KYMBIC
OepyliHiH eHOEeK 3aHHAMACBIH/IA KOHE ©3re /16 HOPMATUBTIK KYKBIKTBIK aKTLUIep/e, YKbIMBIK IIapTTa,
KeiciMIep/ie, XKEePriTikTi HOPMATUBTIK aKTLIEep/e, CHOCK MapThIHIA KO3/IEITeH eHOCK KaFIaiiapbiH
KaMTaMachbl3 €Ty Ke3iHJe, COHAal-aK IiC COTKa Kapaica, imKi eHOeK TopTiOiHIH KaruaanapblHa
OarbIHATBI.

Enbex nmaynapein miemry OapbichiHAa EHOEK KOIEKCIHIH HOpManapbl JKYMbIC OepylIiMeH eHOeK
KaThIHACTAPBIHAAFBl OApJIBIK JKYMBICIIBUIAPFA KOJIAHBUIAABI KOHE COMKECIHIEe OapiblK >KYMBIC
Oepyiiiep (3aHabl HeMece KeKe TYJIFanap) oJapAblH YHUBIMIBIK-KYKBIKTHIK HbICAHAAPhl MEH MEHIIIK
HBICAH/IapbIHA KAPAMAaCTaH MIiHACTTI TYPJIE KOJIaHYbI KEpPeK.

KP EK ockepu KpI3METTIH MIHIETTEpiH OpbIHIAY KE31HIE 9CKEpU KbI3METIIUIepre, YibIMAap by
JMPEKTOpIIap KeHECiHIH (Kajaranay KeHEeCiHiH) MyIenepine (0Chl YHbIMMEH €HOCK IIapThIH JKacacKaH
azamzapapl KOCMaraH/a), a3aMaTThIK-KYKBIKTHIK CHIATTaFbl IIApTTap HETI3IHAE KYMBIC I1CTEHTIH
azlamyiapra, erep JKOrapblla aTajFaH jKarJaiiapibl KOCHaraHIa, 3aHMEH OenriieHreH Ooica, Oacka
azamyiapra KoJJIaHbUIMaiIbl. agaMaap OenriieHreH TOpTimeH Oip Mesriiae >KymbIc Oepyllli Hemece
OJIap/IbIH OKUuIIepl peTiHae opeker ernelal. Erep Tapanrap apachlHIa a3aMaTThIK-KYKBIKTHIK IIapT
’acajica, ajaiijia COT TaJIKbUIaybl OapbIChIH/IA OYJI KeJliciM KbI3METKEp MEH >KYMBIC Oepyllli apachlH-
Jarbl €HOEK KAThIHACTAPBIH HAKTHI PETTEUTIHI aHBIKTAICA, MYHJAl KaTblHACTapFra €HOEK 3aHHAMACHI-
HBIH epexeniepl *oHe eHOEK 3aHHAMAChIHBIH HOpPMalapblH KaMTUTBIH 0acka akTiiep KONAaHBLIYBI
KepeK.

Conpaii-ak, KaHaai 3aH BEJIOMCTBOJBIK OaFbIHBICTHUIBIKTHI aHBIKTAMTHIHBIHA KapamacTaH, Oy
HOpPMaJIap BEIOMCTBOJIBIK OaFBIHBICTBUIBIKTBIH a3aMaTThIK 1C JKYpridy HWHCTUTYTBIHA JKaTabl.
A3aMaTTBIK TPOLIECTET] OKYJBIKTAP MEH OKYJIBIKTAP/IBIH KOIIIILIIr BEIOMCTBOIBIK OAFbIHBICTUTBIKTHI
AKCKJIFO3UBTI (O1pIIiK) JKOHE KeIIle JIeN KIKTEeHAl, 01 03 KEe3€TiHJle UMIIEPaTUBTI JKOHE aJIbTepHATUBTI
HeMece apaiac 6osbin Gemineni [5, 306 6.]. by xikTey eHOek AaynapbIHbIH BEJOMCTBOCBHIH aHBIKTAY
YIIiH KoJigaHbuiaabl. Epekiie BeToMCTBONBIK OaFbIHBICTa €HOEK KAaThIHACTAPBI TYpalibl AayAbl TEK Oip
opra — coT miemesni (MbpIcaibl, >KYMBICKEP/IIH KYMBICKa KaiiTa opHajacy, 0acka >KYMBICKA aybICy
TypaJtbl OTiHiII OOMBIHINA icTepl Kapay) [6, 30-38 6.].

KenrereH BeIOMCTBONBIK OAaFbIHBICTBUIBIKTA €HOEK ICTEpiH COTIEH [ Kapayra OoJajbl.
WmnepatuBTi BEJOMCTBOJIBIK OaFbIHBICTBUIBIKTa 3aHHAMa OPTYpJIl OpraHaapra >KYTiHYAIH pEeTTUIIrH
aHBIKTaWAbl. MoceneH, eHOeK maynapbl )KOHIHIETI KOMUCCHSFA JKYTiHIeHre JCHIH, JKYMBICKEp Kellic-
NEYMIUTIKTEP/l LNy YILIH XYMbIC OepyIIiMEH Keicce3/Iep KYpri3y apKbUIbl OpEeKeT €Tyl Kepek
HeMece eHOEeK OTUIH pacTtay Typasibl 3aHJbl (DaKTiHI aHBIKTay Typajbl COTKA MKYTIHTEH Ke3zie
KbI3MeTKep Oenriil Oip 3aHbl (akTiHI KyalaHAbIpyFa KYKbUIbl OpraHFa >KYTiHyl KepeK »oHe THICTI
KyKarTap/isl 6epy. banamansl BeToMCTBO My UIelNi TYJIFaHBIH €31 ©31HIH Oy3bUTFaH eHOeK KYKbIKTapbIH
KOpFay YIIIIH KYTIHTICI KeJIETIH OpraHbl caimaiael Aen Oormkainbl. JKeke eHOeK maynapbhiHa KeJeTiH
OoIcak, JayaplH MOHI MEH CyOBEKTICiHe KapamacTaH, OJlapFa <OKalllbl IOPUCAMKIINS COTTaphlHA 3aH
icrepiHiH oM0Oe6ar BeTOMCTBOJIBIK OaFbIHBICTHUIBIFBI IPUHIIUTI KOJTAHBUIAIbL.

Keke eHOek naynmapblHa KeJeTiH OOJICak, NayJablH MOHI MEH CYOBEKTICIHE KapamacTaH, ojapra
KaJIBl FOPUCAUKIIMS COTTaphIHA 3aH ICTEPiHIH oMOeOar BEJOMCTBOJIBIK OAFbIHBICTBHUIBIFBI TPUHITHITL

KOJJaHbUTa b JKabl FOPUCAMKIMSIIAFBI COTTapFa BEIOMCTBOJIBIK OarbIHBICTHI JKOHE Tajam KOO
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ICIHIIe IIeMIIeTIH eHOeK aayyapbl OOWBIHINA a3aMaTThIK ICTEPiH eneyii KeneMi. MyHmail maynap
CYOBEKTHBTI KYKBIKTBIH OY3bUTYBIMEH 7€ OailIaHbICTBI 0OJIybl MYMKIH (MBICAJIbI, KaThICYIIbLIAP/IBIH
OipeyiHiH ic-opeKeTi Ke3iHae OipeyIiH UriIiri Oy3pUFaH Ke3/¢e), COHIal-aK KapbIM-KaThIHACTHIH J1aYJIbI
OoNybl (mayFa KaTBICYIIBIHBIH MiHE3-KYJIKBIHBIH HOTH)KECIHIIE KYKBIKTHIK KATBIHACTBIH MAa3MYHBI
TYCIHIKCI3 OOJIFaH Ke3Jie).

Cor iciH *Kypri3yae eHOCK JayblH Kapay OapbIChIHAA TaJlall KOO iCiH KYPri3y/IiH MbIHAIali HEri3ri
OenrizepiH OaCIIbUIBIKKA ATy KaXKeT:

— COT Kapaybl THiC KYKBIK TYpaJIbl JayIbIH OOITYHI,

— JlayFa KaTbICYIIbLIAPAbIH TEHIIT;

— KapaJiblll OTBIPFaH Ay IbIH MOHI-OY3bUTFaH, 1aybl KYKBIK HEMECE 3aHMEH KOPFaJIaThIH MY/IE;

— COTKA JKYTIHY KYPaJIbl.

Tanan apei3apl KaObLUIIAH OTHIPBII, CYIbSIHBIH aJIBIHIA OCHI JAaYAbIH BEIOMCTBOJBIK OarbIHBIC-
TBUIBIFBIH JYPBIC aHBIKTAY, KaH/Iail HAKThI KaThIHACTAP/IaH (EHOSK HEMEeCe a3aMaTThIK-KYKBIKTBIK) Jay
TYBIHJIaFAaHBIH aHBIKTAY, TaJIall KOKOJbI KaObUIIAy HeMece KaObumaylaH 0ac TapTy MOCENeCiH IIenry
MmiHgeti Typ. Ocbuiaiiina, KOPhIThIHABUIAN Kelle, eHOSK ayiiapblH PETTEY CajlachIHAAFbl KOJIJIAaHBICTAFbI
3aHHAMaHbBIH KYIIITI e, QJICI3 JIe IPOOIeMaIBIK KaKTaphl O0ap JIereH KOPHIThIHIBI JKacayra 00apl.
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ACCESS TO JUSTICE: UPDATING THE PROBLEM
OF INDIVIDUAL LABOUR DISPUTES

Abstract

The results of the review allow presenting an original academic view of the Kazakh practice of
judicial settlement of labour disputes, which may be of interest to legal scholars and researchers. The
analysis of compliance with the standards of accessibility of litigation in the field of protection of the
labour rights of the individual is made, and specific problems of applying for judicial protection inherent
in individual labour disputes are identified. The authors identified the following problems with access to
justice: the existence of a barrier in the form of conciliation commissions for free recourse to judicial
protection; weak implementation of international human rights standards in the field of labour disputes;
the vulnerable position of workers in social and labour conflicts in relation to the position of employers;
a steady downward trend in the number of labour disputes ended by the conclusion of an amicable
agreement, either in connection with the conclusion of an agreement on the settlement of a dispute
through mediation, or in connection with the conclusion of an agreement on the settlement of a dispute
through a participatory procedure. The recommendations and conclusions of the study will stimulate
discussion on ways to improve a justice system that operates in accordance with universal standards of
human rights in the workplace.

Keywords: labour dispute, court, conciliation commission, justice, judicial protection, mediation.
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COT TOPEJII'THE KOJI )KETKI3Y: )KEKE EHBEK JTAYJIAPBIHbIH O3EKTI
MOCEJIEJIEPI

Anoamna

oy HOTHOKENEP] 3aHTep FAIBIMAAP MEH 3epTTEYIIIEP Il KbI3BIKTHIPYbl MYMKIH, €HOEK JayiapblH
COT apKbUIbI PETTEYIH Ka3aKCTaHIBIK TIXKIPUOECIHE ©31H/IIK FHIIBIMU KO3KApPACThl YChIHYFAa MYMKIHIIK
Oepeni. Xeke TynFaHbIH €HOEK KYKBIKTapblH KOPFAy CajlaChIHAAFbl COT TaJIKbUIAYJIApbIHBIH KOJI
KETIMIUTIK CTaHIapTTapblHA COMKECTITIHE Taay KYPri3iil, COHIai-aK Keke eHOeK JayliapblHa TOH
COT KOpFaybIHa YTIHY/AIH HAaKThl MOceNenepl aHbIKTalAbl. ABTOpIap COT TOpeNiriHe KOl KeTKI3yHaiH
MBIHA/Iall MocelNeNepiH aHBIKTa[bl: COT KOpFayblHAa €pKIH JKYTIHY YIIIH KeJiciM KOMHCCHsUIaph
TYPIHAETT TOCKAYBUIABIH OONIybl; e€HOeK Jaynapbl calachblHAAFbl afaM KYKBIKTapbl CallaChbIHIAFbI
XaJbIKApAIbIK CTaHAAPTTApAbIH OJICI3 HMIUIEMEHTALMSACH]; JKYMBIC OepyIIUIepIiH MNO3UIHUIChIHA
KaTbICTBl QJICYMETTIK-€HOEK KaKThIFBICTAPBIHAAFbI KYMBICHIBUIAP/BIH OCall KaFAaibl, OITIMrepIuiIik
KEJTICIM JKacacyMeH asKTalFaH €HOCK JayJIapbiHbIH CAaHBIH TOMEHIETY/IH TYPAKThI YPJIICi HE MEAHaITus
apKbUIbI JIay/bl peTTey Typajibl KelliciM »acacyra OaiilaHBICTBI HE KaThICy PaciMi apKbUIbl Jay/bl
perTey Typaiibl KeJliciM jkacacyFa OalIaHbICTBl. 3€pTTEYAIH YCBHIHBICTAphl MEH KOPBITHIHIAbLIAPHI
’KYMBIC OPHBIHJAFBl aJaM KYKbIKTapbIHBIH omOeOan craHgapTTapblHa COHKEC OpeKeT eTETiH COT
TOPEJIri )KyHeciH KeTUIIIpY >KOIIapbl Typasbl MKIPTaTacThl bBIHTATAHABIPAIBL.

Tyiiin ce3nep: eHOCK 1aybl, COT, KEMTICIM KOMUCCHSICHI, COT 9MIUJIMIIT, COTTBIK KOpFay, MeHaIIs.
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JOCTVYII K IIPABOCYAHUIO: AKTYAJIBHBIE ITPOBJIEMbBI UTHANBUY AJIBHBIX
TPYJOBbIX CIIOPOB

Annomayust

Pe3ynbrarel 0030pa MO3BOJISIOT MPEICTABUTH OPUTMHAIBHBIA HAYYHBINA B3IJIST HA KAa3aXCTAHCKYIO
MPAKTHKY CYACOHOTO YperyJIUpOBaHUs TPYIAOBBIX CIIOPOB, KOTOPBI MOXET MPEICTABIISTh HHTEPEC JIIS
YUCHBIX-IOPUCTOB M HccienoBareneii. [IpoBeieH aHaIM3 COOTBETCTBHS CTaHIApPTaM JIOCTYITHOCTH
CyleOHBIX Pa30OUPaTEIbCTB B OOJACTH 3alllUTHl TPYJIOBBIX MpaB JHMYHOCTH, & TAKKE BBIIBICHBI
crierduueckue TPoOJieMbl OOpallieHuss 3a CYACOHOW 3alIuTOW, MPUCYIIHE WHIUBHYaTbHBIM
TPYIOBBIM CIOpaM. ABTOpBI BBISIBHJIM CJICIYIOIIME MPOOJIEMBI C JOCTYIIOM K IIPABOCYIHIO:
CYILIECTBOBaHKE Oapbepa B BH/IC COMIACUTEIBHBIX KOMHCCHI /ISl CBOOOHOTO OOpAaIlieHHs K CyAeOHOM
3aIuTe; caadas UMIUIEMEHTAIUST MEKIYHAPOIHBIX CTAaHIAPTOB B 00JIACTH IPaB YEJIOBEKA B 00IaCTH
TPYIOBBIX CIIOPOB; YS3BHMOE TIIOJIOKEHHE DPAOOTHHUKOB B COLMAIBHO-TPYIOBBIX KOH(MIMKTAX IO
OTHOILICHUIO K TO3MIMHA Pa0OTONATEIIeH; YCTOWYMBAsS TEHICHIMS K CHIDKCHUIO 4YHCIIAa TPYAOBBIX
CIIOPOB, 3aBEPINUBIIUXCS 3aKIIOYCHHEM MHPOBOTO COIJIAIICHHsS, JUO0O0 B CBS3M C 3aKIIOYCHHEM
COrIamieHuss 00 YperyJMpoBaHHU CIIOpa TOCPEICTBOM MEIUAIIH, JIMOO B CBS3U C 3aKIOYCHHEM
CoralieHus: 00 yperyJIMpoOBaHUM CIIOpa MOCPEACTBOM MPOIICAYPhI yuacTHs. PEKOMEHIAIIMN ¥ BBIBOJIBI
UCCIIeIOBaHUsI OYIyT CTUMYJIMPOBATh JUCKYCCHIO O MYTSIX COBEPIICHCTBOBAHUS CHCTEMBI TIPABOCY/IHS,
JICHCTBYIOIIEH B COOTBETCTBUH C MEYKTYHAPOIHBIMHU CTaH/IapTaMH ITPaB YejioBeKa Ha paboyeM MecTe.

KiroueBble cji0oBa: TpyJIOBOM CIIOp, CYJ, COIVIACHTENIbHAS KOMHCCHs, MPAaBOCYIHs, CyacOHast
3aIlUTa, METUAITHS.

Introduction

The purpose of the review is to develop individual proposals for improving the judicial form of
protection of the labour rights and interests of the individual; the generalisation of judicial practice, the
identification of trends in its development and the development of recommendations for improving the
legal regulation of the resolution of labour disputes.

Methodologically, the study is based on the position of identifying the shortcomings of the existing
form of protecting individual labour rights, assessing the availability of judicial procedures and ensuring
effective mechanisms for protecting the rights of workers. In our paper, we have sought to develop
recommendations for expanding access to justice.

The methodology of collecting primary information is a desk study of law enforcement practice,
reports related to the functioning of the judicial form of protection of the social and labour rights of an
individual in Kazakhstan; an analysis of documents and statistical data of courts; an analysis of
international universal standards of access to justice in labour disputes.

Discussion

Despite Kazakhstan’s 2016 introduction of the practice of mandatory pre-trial settlement of
individual disputes by conciliation commissions created at the workplace, the number of appeals to the
court has not decreased fundamentally. At the same time, since 2018, there has been a tendency to
reduce the number of claims for labour disputes, which can be conditionally qualified as a stable factor.
The conditionality is stipulated by us due to the insufficiently studied negative impact of the COVID-19
pandemic on access to justice in 2020-2021.

The introduction of the institute of conciliation commissions, which previously consider disputes,
was supposed to provide the parties with the opportunity to resolve individual labour conflicts in a short
time within organisations, as well as to relieve the courts. The information shows that in 2016, in
comparison with the previous period, there was a decrease in the number of disputes considered by the

courts. The courts received 1,500 fewer claims in the average value; the number of proceedings ended
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with a decision decreased by 1,200 civil cases; 400 fewer decisions were made with satisfaction of the
claim. In subsequent periods, the tendency to reduce the burden on the courts for all the criteria of civil
proceedings; there is a stable line of reduction.

If the introduction of the commissions were sent to unload ships from the consideration of labour
disputes, this objective has been achieved in part. However, the question arises whether the objectives
are justified in the field of justice reform to reduce the burden on the judicial system. Can the emphasis
on economic feasibility as the main indicator of reforming the judiciary be an argument for
transformation? ? We believe that this approach is wrong from the start and that it distorts the purpose of
the judicial branch. Judicial forms of dispute resolution are guaranteed by law, a reasoned decision, the
execution of which is ensured by coercive mechanisms of the state. The advantage of legal protection is
to implement it on the basis of the constitutional principles of justice, the independence and
professionalism of judges, their non-alignment to the parties to the dispute and the parties of the case.

According to paragraph 2 of Article 13 of the Constitution of the Republic of Kazakhstan, everyone
has the right to judicial protection of their rights and freedoms. By virtue of paragraph 3 of Article 39 of
the Constitution, the rights and freedoms provided for in Article 13 of the Basic Law, in any case, shall
not be restricted. Creating required institutions of pre-trial settlement of disputes, obviously, violates the
right to judicial protection, which, in contrast to other personal rights guaranteed by the Constitution
(Article 1, paragraph 39), cannot be restricted by law. Unlawfully limiting the extent necessary to
protect the constitutional order, public order, human rights and freedoms, health and morals. That is, the
right to judicial protection — it is an absolute value, is not subject to any restriction [1].

At the same time, paragraph 1 of article 13 of the Constitution establishes the right of everyone to
protect their rights and freedoms in all ways that do not contradict the law. One of these methods is the
consideration of disputes by conciliation commissions, provided for by the Labour Code. The appeal to
the jurisdiction of the conciliation commissions is an imperative duty, and not the right of the individual:
the person in this case does not act of his or her own will but forcibly observes the pre-trial procedure.
An individual is deprived of the opportunity to dispose of the right to apply to the commission at his or
her own discretion and is obliged to act within the framework of mandatory regulations in order to have
access to the possibility of the judicial protection of rights and interests.

The Conciliation Commission is not a priori an institution of the judicial system, and its members
do not have the status of judges. The Commission is not established by law: its composition is
determined according to the rules of the representation of the parties to labour relations, fixed in the
LCRK. The appeal to the commission is not based on an agreement of the parties to the employment
relationship, the basis of the commission’s activities is not the mutual consent and will of the parties.

The activity of the commissions is not carried out on a permanent basis, but is in fact an additional
administrative obstacle that must be overcome by the disputing party in order to finally get the
opportunity to go to court. This barrier requires neutralisation, an end must be put to the continuing
violation of the Basic Law. We refer this conclusion to all mandatory institutions, a pre-trial appeal to
which is mandatory for the emergence and implementation of the right to a judicial form of the
protection and restoration of violated rights and freedoms.

According to Article 2, paragraph 3(b) of the International Covenant on Civil and Political Rights,
each State Party to the Covenant undertakes to ensure that any person claiming such a remedy shall
have his or her right thereto determined by competent judicial, administrative or legislative authorities,
or by any other competent authority provided for by the legal system of the state, and to develop the
possibilities of judicial remedy.

That is, the Covenant gives priority to the judicial form of protection of rights, obliges states to
develop the possibilities of judicial protection. At the same time, the right to effective judicial
protection, which is an absolute constitutional value, does not exclude the existence and expansion of
alternative forms of dispute resolution. In a broad sense, alternative institutions allow for the restoration
of violated rights and legitimate interests, to stop illegal actions, to compensate for damage, to return the
parties to the conflict to their original position, that is, to achieve the restoration of justice, to ensure the

rule of law, that is, to fulfil the goals of justice. Obviously, the extra-judicial measures and mechanisms
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should be supported and may claim the status of institutions that guarantee the fundamental right to
justice. However, the person should have the right to choose in the exercise of the fundamental right of
access to justice: an appeal to the courts or to the jurisdiction of alternative institutions. The basic right
to a remedy may not be restricted by the mandatory requirement of prior recourse to extra-judicial
means. We believe that all non-judicial means should exist as a complement to the resources of the
judicial proceedings, the choice of which must be provided with the free will of the individual, not the
coercive power of the state.

According to paragraph 2 of Article 76 of the Constitution, judicial power is exercised on behalf of
the Republic of Kazakhstan and is intended to protect the rights, freedoms and legitimate interests of
citizens and organisations, the enforcement of the Constitution, laws and other normative legal acts,
international treaties of the Republic. Not a single piece of legislation specifies that the purpose of the
functioning of the judicial system is to reduce the number of appeals to the courts, reducing the number
of pending cases. Why does a significant part of the reforms in this field, initiated by the highest judicial
body, pursue these objectives? The introduction of a mandatory pre-trial settlement of labour disputes
before a conciliation commission has led to a reduction in the actual number of claims for the restoration
of labour rights. Obviously, the number of actual conflicts has not decreased, but it is increasing due to
the unfavourable economic and social background, but the number of appeals to the courts is reduced.
In our view, this result is due to several aspects: some conflicts are really settled in commissions. The
next part of the debate is exhausted because of the refusal of commissions to deal with disputes in which
the plaintiff is forced to look for an organisation, a commission, or because of the Commission’s
unlawful decision or a decision that does not satisfy the plaintift, but the plaintiff has exhausted the
moral and material resources for further recourse to the courts. Another reason for conflicts remaining
unresolved is the reluctance of the plaintift to apply to the Commission, acting on the company’s former
employer, the reluctance to (once more) go through the difficulties of communication with them and
former colleagues, especially since these procedures are associated with additional material and time
costs. That is established that in 2016 the passage of pre-order the sequence of labour disputes in
conciliation commissions actually reduced guarantees of access to justice.

The institution of conciliation commissions belongs to the sphere of so-called informal justice. The
organisation and activity of the commissions has a number of obvious shortcomings that have not been
overcome in the entire practice of their existence. These are: unjustified delay in the consideration of
disputes by commissions that do not operate on a permanent basis for the vast majority of employers;
the excessive and unjustified liberalisation of labour legislation regulating the activities of commissions;
the low competence of the commission members regarding the procedure, methods of resolving labour
disputes, the content of legislation, their dependence on employers, which generates bias as well as
incompetence; the insufficient quality of the current labour legislation regulating the procedures for
resolving conflicts in commissions; additional costs for the employer for organising the work of
commissions [2]. It is logical that the institution of informal justice, which has the listed disadvantages,
cannot claim to be qualified as an effective tool that guarantees the right of access to justice.

The assessment of access to justice in the settlement of labour disputes also includes such an
important aspect as improving the implementation of legislation in accordance with international human
rights standards. Kazakhstan’s ratification of international human rights instruments should determine
the relevant efforts of the state in terms of implementing the provisions and rules in this area. At the
same time, the courts rarely apply the provisions of ratified international acts guaranteeing the social and
labour rights of an individual when justifying their decisions. Information on accounting for the
application of international treaties in the practice of judicial proceedings has been introduced in
statistical forms since 2016. Thus, in 2016, Kazakhstan’s civil courts issued 46 decisions applying the
International Covenant on Economic, Social and Cultural Rights, in 2017 they issued 999 decisions, in
2018 — 529 decisions, in 2019-179 decisions applying the Covenant, in 2020 — 45 decisions [3]. Given
that the Covenant on Economic, Social and Cultural Rights is the most important international standard
of guarantees in this area of human rights, its enforcement in legal proceedings should be more
extensive; the clearly expressed tendency to include the Covenant in the content of the motivation and
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justification of court decisions is negative regarding the assessment of access to justice in cases of
violation of social and labour rights.

In accordance with paragraph 6 of the Regulatory Resolution of the Supreme Court of the Republic
of Kazakhstan of 10 July 2008 No. 1, On the Application of the Norms of International Treaties of the
Republic of Kazakhstan, ratified international treaties that have a direct effect and do not require the
publication of laws for their application, are used as norms of substantive (except for the areas of
criminal and administrative relations) or procedural law when resolving cases, in particular when
considering civil cases if international treaties of Kazakhstan establish rules other than laws, which
regulate the relations that have become the subject of judicial review.

Compliance with the requirements of the Covenant on Economic, Social and Cultural Rights would
require Kazakh courts to proceed from the fact that a person has the right to work, and not to freedom of
work, as it is enshrined in the Labour Code of the Republic of Kazakhstan and the Constitution of the
Republic of Kazakhstan. It would be necessary to ensure in the decisions of the courts the right to
remuneration guaranteed by the Covenant, which ensures, at a minimum, a satisfactory existence for all
workers for themselves and their families. In comparison with international standards, the minimum
wage in Kazakhstan is low [4, 5, 6, 7]. Being at the level of about 18% of average earnings, the
minimum wage is lower than similar indicators in any OECD member countries and many countries
with developing economies. Such a low level does not solve the problem of poverty of working people
as well as their families. The minimum wage in 2021 is 42,500 tenge and the subsistence minimum is
34,302 tenge. These amounts clearly indicate that the guaranteed minimum wage does not ensure the
‘right to remuneration proclaimed by the Covenant, which ensures, at a minimum, a satisfactory
existence for all workers for themselves and their families’.

The inclusion of the Covenant in the motivational parts of judicial acts would make it possible to
appeal to the implementation of the guarantees of the right of every person to form trade unions for the
implementation and protection of their economic and social interests and to join such unions of their
choice, provided that the rules of the relevant organisation are observed. The exercise of this right is not
subject to any restrictions other than those provided for by law and which are necessary in a democratic
society in the interests of state security or public order or to protect the rights and freedoms of others.

In modern conditions, the key elements of the Kazakhstan Law on Trade Unions of 2014 are in
separate contradictions with the ILO Convention No. 87, On Freedom of Association, and this is one of
the most important documents of the organisation. For instance, the law provides for the mandatory
entry of branch or territorial trade unions into a national trade union, which, in our opinion, contradicts
the right of employees to join a trade union of their own choice. We believe that the hierarchical system
of trade unions established by the legislation with subordination to a single centre is in dissonance with
the principle of the prohibition on monopolisation of the trade union space, guaranteed by the ILO acts.
We believe that the hierarchy of trade unions with a single republican centre, with state control and the
absence of independent trade union associations established by law in Kazakhstan violate the guarantees
of the Convention.

The appeal of the Kazakh courts to international labour standards when deciding judicial acts,
including the ILO conventions, is still extremely insufficient and is still not the rule, but the exception,
despite the priority of international ratified acts over national legislation. In many areas that are subject
to the regulation of labour law, there is no judicial practice of law enforcement of ratified ILO acts.

This trend revealed that there are objective reasons. ‘Despite the massive regulatory legal acts, the
law is no exact guidance and answers to questions of practical importance of correct application of
international treaties and generally accepted rules. This is one of the reasons that the jurisprudence
developed inconsistently, and the application of international law is often incorrect or even false. Not all
international norms are applicable, and not all treaties have precedence over laws. There are certain
legal conditions for the application of international treaties, the conditions for their predominance over
the law, and there is the use of the procedure, which must comply with courts dealing with specific
cases’ [8, 9]. At the same time, Kazakhstan, for a long enough time of the formation of the national
legislation and practice, does not have a tradition of appealing to international human rights standards.
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The assessment of access to justice in social and labour disputes should include an analysis of the
subject directly applying for the protection and restoration of violated rights. This subject is, as a rule, a
former employee. It is the former employees who are the main initiators of court proceedings, this
conclusion is confirmed by the statistics of civil proceedings. About 70% of all claims on labour
disputes are applications for the reinstatement of dismissed employees, for the payment of wages and
other payments, for challenging orders to impose disciplinary penalties [3]. Wage labour is a category of
the non-recoverable, which cannot be returned in kind in the event of termination of the employment
contract. If the employment contract is declared invalid or illegal, it is impossible to bring the parties to
the contract to their original position [10].

Former employees are a vulnerable party in social and labour conflicts. If they are assessed relative
to the situation of former employers, these are the following vulnerabilities: the limited financial basis
for applying for highly qualified legal assistance; the lack of free access to legal assistance; low
organisational capabilities in collecting and providing evidence; weak material security for long-term
conduct of procedural proceedings of conflicts; dependence on the need for further employment and
continued employment, which do not favour involvement in dispute resolution processes.

According to the researchers, one of the methods of improving access to justice is the development
of alternative dispute resolution mechanisms. ‘The birth of the ADR industry, and the development of a
professional class of mediators, not necessarily trained in the law and serving the interests of harmony
and non-adversary social control, had transformed the issue of access to justice, by limiting as much as
possible access to courts of law. This was accomplished by creating an alternative system not based on
justice but on harmony and, most importantly, a system that was almost entirely privatized. These
general transformations of Western law, involving a variety of aspects of the legal system, including the
rehabilitative ideal (itself very expensive) in criminal law and more generally the target of pursuing
social justice through law, were exported worldwide, incorporated into the “Structural Adjustment
Programs” and other vehicles for the diffusion of “global” legal thinking” [11].

‘Alternative dispute resolution (ADR) was introduced both in developed and developing countries
as a panacea for weaknesses within state court systems. ADR generally includes arbitration, mediation
and conciliation, and is often claimed to incorporate customary methods of dispute settlement. Because
of its many varieties, it is difficult to make general assessments regarding ADR’s capacity to aid access
to justice for the poor. An important hypothesis that needs testing is that ADR functions best between
equally powerful parties who share an interest in restoring and preserving their relations’ [12].

The information indicates that in Kazakhstan over the past three years there has been a steady trend
of reducing the number of labour disputes that ended with the conclusion of a settlement agreement, in
connection with the conclusion of an agreement on the settlement of a dispute through mediation, as
well as in connection with the conclusion of an agreement on the settlement of a dispute through a
participatory procedure. These data are not encouraging, they do not demonstrate the success of ADR in
the social and labour sphere of Kazakhstan.

Results

The reform of access to justice in individual labour disputes was carried out, we believe, without a
proper analysis of the problems that their addressees will face on the way to restoring justice and
legality. The special status of applicants and defendants in labour disputes, the specifics of the functions
of labour law, and an overview of existing restrictions on access to justice were not taken into account.

In general, the study of judicial practice showed that the consolidation of mandatory pre-trial
settlement of labour disputes as a new basis for refusing to accept a statement of claim was desirable for
the courts. Since 1 January 2016, the courts have had a legal opportunity not to accept statements of a
claim if the claim is subject to mandatory pre-trial consideration in the conciliation commission. The
legislator turned the procedure for considering disputes in the commission from an alternative form of
claim proceedings into a mandatory one and in a large number of cases involving violations of
individual labour rights. How should we evaluate the granting of such a significant ‘status’ to the
commission, which, in fact, is put by the legislator on a par with the judicial authorities? The evaluation
is definitely negative. This is at least because there is no law enforcement in full compliance with the
law and the requirements of justice in the conciliation commissions.
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The resolution of labour conflicts in conciliation commissions is a procedure for resolving a case in
which the objectivity of the members of the commissions, their independence, the validity and legality
of the decisions made are not guaranteed. To make an appeal to the conciliation commissions
mandatory means to create obstacles for citizens in the exercise of their constitutional right to access to
justice.

The following main factors determining access to justice are problematic in resolving labour
disputes: the introduction of mandatory pre-trial appeals to the commission significantly increased the
duration of the processes for the restoration and protection of violated rights and it also led to an
increase in the cost of the entire ‘legal infrastructure’, including the sphere of representation, it entailed a
complication of the rules of the judicial process. In addition, our research allows us to state the
underdevelopment of public institutions that provide legal protection for employees, the decline in the
practice of dispute resolution, using ADR institutions. The limitation of access to justice is affected by
the vulnerability of the plaintiff, who in the vast majority of cases is a former employee, regarding the
advantages of the employer in the field of providing evidence, material and time costs, using access to
highly qualified legal assistance. The authors came to the conclusion that the provisions of the
International Covenants and ratified ILO acts are applied by the courts to a limited extent when making
decisions on social and labour conflicts. The progressive content of universal labour standards restricts
their application in judicial practice, and the lack of their full implementation constrains the context of
the experience of their use as human rights instruments.

Conclusion

When assessing access to justice, it is necessary to proceed from the dominant and special role of
the judicial form, the multiplicity of violations of the social and labour rights and legitimate interests of
a person and the low effectiveness of the mechanism for their protection. Improving the current practice
of implementing the judicial form of protection of social and labour human rights will have a positive
effect on the legal system and the judicial system as a whole.

It should be noted that recently, more and more supporters (mainly among current judges) have
taken the position that conciliation commissions are an effective institution for resolving labour
disputes. It is no secret that the leading motive for changes in the civil process has recently become
increasingly necessary: to reduce the burden on judges, to reduce the material costs of considering cases,
as well as to speed up legal proceedings, while the parameters for assessing the improvement of the
quality of justice are taken into account last of all. However, when the legislator replaces justice with an
alternative procedure that does not guarantee the correct resolution of the case, this is fundamentally
wrong.

It seems that the regulation in the labour and civil procedure legislation of the mandatory pre-trial
procedures in conciliation commissions for a large number of cases subordinate to courts of general
jurisdiction and the lack of solutions to numerous practical problems of the work of commissions, the
existence of which has long been indicated in the literature, make appeals to the competence of the
commissions extremely dangerous. In this regard, we believe that the most correct way is to return to the
situation that existed when the applicant had the opportunity to choose between the claim proceedings
and applying to the conciliation commissions, provided that the latter’s activities were qualitatively
improved.

When resolving individual labour disputes, the following problems with access to justice can be
identified: the existence of a barrier in the form of a conciliation commission for free access to judicial
protection, the weak implementation of international human rights standards in the field of labour
disputes, the vulnerable position of employees in social and labour conflicts regarding the situation of
employers; there is a steady tendency to reduce the number of labour disputes that ended with the
conclusion of a settlement agreement, in connection with the conclusion of an agreement on the
settlement of a dispute through mediation, as well as in connection with the conclusion of an agreement
on the settlement of a dispute through a participatory procedure.
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K. Typnvixanxvizol’
'Abau ameinoasvl Kazax ¥immuix nedacocukanvix yHusepcumemi

EHBEK HTAPTBIH BY3Y TYPAJIbI EHBEK JIAYJIAPBIH HIEITY KE3IH/JE
COTTA KAPAY

Anoamna

Makanana ajgaM MeH a3aMaTTapiblH KYKBIKTApbl MEH OOCTAaHABIKTAPBIH COT apKBUIBI KOpFay
KeNUIACHAIPYAiH OaplblK MEXaHW3MiHAE KOpFayIblH Herisri opici Oousbil TalObUIagbl. Anaiina,
a3aMaTTap/IbIH KYKBIKTAPBIH KOPFAy COTTApBIHBIH TPAKTUKAIBIK KBI3METI OaphIChIHIA KOpPFayIbIH
THIMAUIITIH TOMEHJETINT KaHa KOoWMai, a3amarTapJblH COT JKYWeCiHe JereH CEHIMIH alJibIH-aja
AHBIKTAUTBHIH KOITETeH MpoOJeManap TYBIHIANTHIHBI emKiMre Kymus emec. OcbhiFaH OaiilaHBICTBI
HAKTHI iCTEp/Ii Kapay >KoHe HIenTy OapbIChIHAA IC XKY31HAe TYbIHIAUTBIH KeliOip mpobiiemanapabl Kapay
KaxeT. bys1 Makanaga >KyMBICKep/IiH KiHOI dpeKeTTepiHe OalIaHbICThI KYMBIC OepyIIiHiH 6acTamach
OoiibIHIIIA eHOEK IapThIH Oy3y Typalibl xKeke eHOeK aynapblH COTTa Kapay epeKIIeNiKTepiH 3aHHaMa/1a
IIENTy, PETTEY KapacThIPBUIAJIbL.

Tyiiin ce3nep: eHOeK, eHOEK KYKBIFbI, eHOEK IapThl, eHOCK MIapThiH 0Y3y, €HOEK KaThbIHACTapHI,
SHOECK JTayJiapbl, )KYMBICKED, dKYMBIC OepyIIi, eHOSK ayIapblH COTTa Kapay, KelliCy KOMUCCHSICHI.

K. Turlykhangyzy’
‘Abai Kazakh National Pedagogical University

CONSIDERATION IN COURT WHEN RESOLVING LABOR DISPUTES
ON TERMINATION OF AN EMPLOYMENT CONTRACT

Abstract

The article emphasizes that judicial protection of human rights and freedoms and citizens is the
main method of protection in the entire mechanism of guarantee. However, it is no secret that in the
course of the practical activity of courts to protect the rights of citizens, many problems arise that not
only reduce the effectiveness of protection, but also predetermine the trust of citizens in the judicial
system. In this regard, it is necessary to consider some of the problems that actually arise when
considering and resolving specific cases. This article discusses the decision, regulation in the legislation
of the specifics of consideration in court of individual labor disputes on termination of an employment
contract at the initiative of the employer in connection with the guilty actions of the employee.

Keywords: labor, labor law, employment contract, termination of an employment contract, labor
relations, labor disputes, employee, employer, consideration of labor disputes in court, conciliation
commission.

Typnvixanxwizer K.*
! Kazaxckuti HayuoHanbHbull nedazocuyeckuil yHusepcumem um. Abas

PACCMOTPEHHME B CYJIE IIPH PASPEIIEHUU TPY1OBbIX CIIOPOB O
PACTOPXEHHUHU TPYJAOBOI'O 1OI'OBOPA

Annomauyus
B crartee momuepkuBaercs, 4To cyneOHas 3aluTa mpaB ¥ cBOOOJ YeNOBeKa U TPAXKAaH SIBISETCS
OCHOBHBIM METOJIOM 3aIlUTHI BO BCEM MEXaHHM3Me TapaHTHpoBaHus. OJIHAKO HH JUIT KOTO HE CEKpeT,
9TO B XOJI¢ NMPAKTHUYECKOH JEATCIBHOCTH CYJOB IO 3alUTE IMPaB I'paKIaH BO3HUKACT MHOMXECTBO
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po0sieM, KOTOpble HE TOJBKO CHIKAIOT 3(P(EKTUBHOCTH 3alIUTBHI, HO M IMPEAONPEACIAIOT JI0BEpHe
rpakiaH K cyneOHOW cucteme. B CBS3M € 3TUM HEOOXOAMMO PAacCMOTPETh HEKOTOpHIE MPOOIIEMBI,
KOTOpbIe (DaKTUUECKH BO3HUKAIOT MPU PACCMOTPEHHUU U PA3pELICHWH KOHKPETHBIX Jen. B rmaHHOIM
CTaTb€ paccMaTpUBAaeTCS pEIICHHE, YPEryJIMpPOBaHHE B  3aKOHOJATENILCTBE  OCOOCHHOCTEH
paccMOTpeHHsI B CyJle MHIUBHIyalbHBIX TPYIOBBIX CIIOPOB O PACTOPKEHUHU TPYAOBOIO JOrOBOpa IO
MHUIMATHBE pab0TOAATENS B CBSI3HM C BUHOBHBIMU JICHCTBUSAMH paOOTHHKA.

KioueBble cioBa: Tpyn, TpPYAOBOE MpaBO, TPYIOBOM JIOTOBOp, PACTOPXKEHHE TPYIOBOIO
JIOrOBOpa, TPYJAOBBIE OTHOIIECHHS, TPYHAOBBIE CIOpBL, PAaOOTHHK, paboTOAATENb, PACCMOTPEHHE
TPYZIOBBIX CIIOPOB B CY/I€, COTJIACUTEIIbHASI KOMUCCHSL.

MewmitekeTimizie Kazipri TaHIa >KYMBICKEPJEPIiH €HOCK KYKBIKTaphlH KOpFayFa OarbITTajFaH
€HOCK 3aHHAMACKIH JIaAMBITY KOHE JKETUIIIPY KKETTLUTIr, OHBIH IMIiH/E JKeKe eHOCK JayliapblH COTTa
Kapay TopTiOi MeH epeKILeNniKTepiHe OaiflaHbICThl a3amMaTTap/AblH €HOEK KYKBIKTapbIH KOpFayJIbIH
MaHBI3/IBI JKOHE TIOpMEHI Tocunepiniy Oipi aptem keneni. Kaszipri Kasakcranmarbl eHOSK KYKBIKTBIK
KaTbiHacTapblHa Kateicynibuiap KP Koncrutynusiceina, connaii-ak EHOeK KoJeKCiHIH HOpMaapblHa,
Kazakcran PecryOmmkachIHBIH 3aHAapbl MEH ©3re JIeé HOPMATHBTIK KYKBIKTHIK aKTUIepiHE CoHKec
alKpIHAATATBIH KYKBIKTap MEH OOCTaH/IBIKTap/IbIH KEH IIEHOEpIHE ue.

EnOex nmaymapeiHblH ceOenTepi, SJKOHOMHKAJIBIK cajiaja MIOFbIpJIAaHFaHAapaaH 0acka Y KBIMIIBIK
IApTThI Oy3Y, KYMbICKEpJIepre oJlap/blH €HOETIHE aKbl YaKThUIbl TeJIEMEY, KEKe >KaJAaylbulapAbIH
KOCBIKCBI3 OpeKeTTepi *koHe T.0., keOiHece OHBIH aThbiHAH Oaclibl OOJBIT TAOBUIATHIH JKAIAAYIIBI
JKacaraH >KYMBICKEp/IH €HOEK KYKbIKTapbIHbIH Oy3bUTybl OOJBIN TaObLIagbl. byl 3aHCHI3 opekerTep
KYKBIKTBIK OUTIMHIH KETKUIIKCI3[ITiHE HeMece J>KYMBIC OepylIiHiH eHOEK Typaibl 3aHIap/blH,
VKBIMJIBIK IIAPTThIH, Oacka Ja KeTiCIMIEpP/iH, COHAal-aK >KYMBICKEP/IiH €HOCK IIapThIHBIH CaKTa-
JybIHA HEMKYPAJIbl KapayblHa OaiJIaHBICTBI KEKe KYKBIKTHIK CAaHBIHBIH TOMEH JCHTCHiHIH HOTHXKECi
60mybl MyMKiH. EHOEK 1aybl )KyMBICKEp/IiH KYKBIKTBIK OUTIMiHIH JK€TKUTIKCI3IriHE, OHBIH aJaMIepli-
JIKKE caJiblll IIaTacyblHaH TYBIHIAybl MYMKIH, OCbIFaH OalIaHBICTBI OJ1 KYMBIC OEpYIIIHIH 3aHJIbI
OpeKeTTepiHE Aay TYIbIPAIbL.

Cotrap OyriHrt KyHi Oy3bUIFaH €HOEK KYKBIKTapbIH KalbIHA KENTIPYIiH HEri3ri Kemual OoibIn
TaObitaapl. Kazakcranaa coTTap >KYMBICTaH 3aHCBI3 LIBIFApFaHbl YIIIH KbUT CaliblH OJAp/bIH Maiijia-
coiHa 100-men 135 muyunoH TeHrere JeiiH Teneil oTwIpbin, 259-man 337-re neiiH KyMbICKepiepal
KYMBICKa KaiiTa anFaH. EHOeK aynapblH TybIpaThIH CEOENITEPICH, 9AETTE, OChI AayIap/bl Ty AbIPAThIH
OOBEKTHUBTI (paKTOpap MEH aFjaiyiap epekiieneHesl. 3aH MIbFapyIIbl )KYMBICKA KaiiTa KaObuigay
Typaibl icrepre epekine MoH Oepeni. byn eHOek KyKbFbl Oy3bUIFaH >KYMBICKEp YILIH aiTapibIKTaii
YKAFBIMCBI3 CAJIIApMEH TYCIHAIPUIE/II.

EnGex maprteiH Oy3y Heri3ziepiHe OaillaHBICTBI JKYMBICKA KaiTa KaObuigay Typajbl Tajanrap
onerre OipHere Typre Oemiueni. Kebinece coTrap >kymMbICKa KalTa KabIHA KENTIPY Typasbl Tajlarm-
Tap/bl JKUi Kapaiipl, oHJa e€HOEeK IIapThIH OYy3y[blH 3aHIbUIBIFBI Typajbl Jay KeTepuleldl: >KYMBIC
OepymriHiH 0acTaMachkl OOMBIHINA; )KYMBICKEP/IIH OacTaMachl OOMBIHIIA; TapanTap/IbIH KeIiciMi OOMBIH-
1113; eNeyi eHOeK >KaFainapbiHbIH e3repyiHe OaiIaHbICThl )KYMBICKEP/IiH KYMBICTBI KaJFacThIpyIaH
0ac TapTysbl; )KYMBICTBHI KaObLI/Iay KE31H/ET ChIHAKTHIH KaHAFaTTaHAPIIBIKCHI3 HOTIDKECIHE OaiiyiaHbIC-
Thl. Ti30eci TYNKUIIKTI OOJNbIN TaObUIMAWTBIH JayNapAblH aTalFaH TYPJIEPIHIH OpKACHICHI, OJapiabl
KYMBICKa KaiiTa aly Typaslbl iCTepre >KaTKbI3bUTybIHA KapaMacTaH, OJIapAbl Kapay MeH IIeIrymiH
OapJIbIK TYpJIepiHe TOH JKaJIIbl IC JKYPri3y epeKIIeNiKTepiMeH KaTap, eH ajIbIMEeH ICTi Kapay Ke3iHze
KOJIJIAaHYFa )KATaThIH 3aH/IapMEH KO3/ICITeH O31H/IIK epPEKIIETIKKE He.

EnOek naynapblH cOTTa Kapay epeKIIeNiri MeH MaHbI3AbUIBIFbIH €CKEPE OTBIPHII, 3aH IIBIFAPYILIbI
eHOeK 3aHHAMACBhIHBIH >KalIlbl HOpPMaJapbIMEH KaTap €HOEKTI KYKBIKTBIK pEeTTeyIiH OipJiri MeH
capalaHybl KaruJaTblHAa CYHEHE OTBIPBIN, apHaibl HOpMaJapMeH pPETTEHTIH, OJapJblH epeKIe
KYKBIKTBIK MOPTEOECIH 3aHMEH CHITIATTay KaXKeT.

JKymbIcKkepnepAiH e3re caHaTTapblH >KYMBICKA KaiiTa ady Typalibl Aayiaapbl LIEHIyiH 3aHHaMa-
TBIK 0a3ackl periHae «MemiekeTTik KbizMmeT Typaiiby KP 3aHbl, «Crpibaiinac seMKOpIIBbIKKa KapcChl ic-

kuMbUT Typaisy KP 3anpl, «KyKbIK KOopray Kbi3MeTi Typasib»y KP 3aHbl xoHE T.0. OpeKeT ere aiajpl.
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Keiibip xarmaitnapga a3amMarThIK 3aHHaMara >KYTiHy KakeT. COHBIMEH, erep >Kayamkep >KYMBICTBI
KaIIbIHA KENTIPy Typalibl TajanKa KapChUIBIK OUIAIpE OTHIPBIN, a3aMaTTHIK-KYKBIKTHIK CHUTIATTAFbI
IIapTThIH, MbICAJIb, MEPAITEPIIIK IAPTTHIH HEMECE TalChlpMa LIAPTHIHBIH OONybIHA CLITEME >Kacaca,
COT TapamnTap/blH HAKThl KYKBIKTHIK KaThIHACTApPBIH €HOEK 3aHHAMAaCBIHBIH HOpPMaJlapblHa FaHA €Mec,
conbiMeH Oipre KP Azamarteik KoaekciHiH epekenepine e cuireMe »acaid OThIpbIN aHbIKTaiabl. CoT
TaJIKbUIaYbl OapBICHIH/A TAJIAIKEP MEH jKayalKep apachlH/Ia sKacaFaH KeJliCiM-IIapT ic Ky3iHIe eHOeK
KaThIHACTApPbIH PETTECHTIHI aHBIKTAJICA FaHa Jay €HOEK 3aHHAMaChIHBIH epekesiepl HEeTi31He eIl
KymbIckepi )KyMbICKa KaiiTa axy Typajbl icrep OolbIHIIA eHOEK AayaapblH COTTa KapayablH epeKIiie-
JIKTEPIH €CKepe OTBIPHII, MYHA KaThIHACTAPIbI PETTEYAIH Ka3ipri *Karaaibl oJap/bl €JIiH KOFaM-
JIBIK, QJIEYMETTIK KOHE SKOHOMHKAJIBIK JIAMYBIHBIH JKaHa TajanTapblHA COUKEC KEeNTipy YIIiH eHOeK
KYKBIFBIHBIH HOPMaJIapblH KaH-KaKThl KaliTa KapacThIPY/Ibl TaJlall €TeTiHIH aran oTKeH xeoH. JKyMmbic-
KepAl JKYMBICKA KaiiTa ary Typajbl €HOeK JayiapblH Kapay epeKIIENKTepiH aiKbIHaay XOHE COT
MIPAaKTUKACHIH Talay 3aHAbUIBIKTHI CaKTayFa >KOHE COTTapblH KYKBIK HOpMallapblH OipKenki KoJjjia-
HYBIHA BIKITAT €Te[l, COH/Ai-aK a3aMaTTapIblH eHOEK €Ty KYKbIFbl CHSKTHI QJICyMETTiIK-DKOHOMUKAIIBIK
KYKBIFBIH KOpFay bl KamMmTamachI3 ereni [1,736.].

EHOex nmaynmapplH miemry YIOIiH COT OpraHzapbl TEK MaTepUANABIK KaHa eMeC, COHBIMEH Karap,
MIPOLIeCCYaNAIbIK KYKBIFBIHBIH HOpMaJlapblH, eH anjasiMeH, Kazakcran PecryOnukachlHbIH A3aMaTThIK
MIPOIIeCCYANIBIK KOAEKCIHIH HopMaapbiH (opi kKapait — KP AIIK) xommananer [2]. EHOek maymapbia
COTTa Kapay Ke3iHJe MaHbI3[bl MOHIe M€ KailHap kesnepaiH KaTtapbiHna Kasakcran PecryOnukachel
XKoraprer Cotbl [lmeHyMBIHBIH KaylbUIapblH 1a atayra Oonanpl. EHOek icrtepi »xeHiHIeri Keioip
HienrMaep MeH KayibUulapbl Jepey OpbIHAAY Typallbl Mocelle e jKayanTbl Kapayabl Talam eTei,
eiiTkeHi Kazakcran PecnyOmmkacer AIIK-uiH 237-6a0b1, 071 )KYMBICKA KalTa OPHAIACTHIPY TYpaJIbl
COTTBIH JIepey IICHIMIHIH KKETTUIIr (PakTiCiH; )KyMBICKEepre >KalaKbIHbI, OlpaK YII alijjaH acraiThIH
JKaIaKbIHBl aJibll Oepy; jkapakaT HEMEece JICHCAYJIBIFBIHBIH ©3re¢ ¢ 3aKbIMIaHybIHaH, COHIaN-aK
achlpayllIbICBIHAH alpbUTyblHAH KENTIPUITeH 3USAHIBI oTey, Olpak yuI aiijiaH acmalThiH Mep3iMze
Typasibl TEK alTajpl, OlpaK KYMBICKEPIECPAIH MYUICICPIH >KEeTKUTIKTI JCHreWae Kopramaiabl. by
OanTaH, MbICaJIbl, )KYMBICKEpI Kajiail OyphIHFbI )KYMBIC OPHBbIHA KaiiTa OpHAJIBICTHIPFaHbl KOPIHOSH I
OypbIHFBI HeMece 0acka KyMbICTa, OYpBIHFBI HEMece 0acKa JKYMBIC OPHBIHA, €eyJl eHOEK >Kar/aii-
JapbIH CaKTail OTHIPBIN HeMece cakTamai. AJl, erep >KYMBICKEpAiH OYpbIH JKYMBIC ICTET€H YIBIMBI
Oonmaca, oHzla He icTey Kepek? MopallbabIK 3UsH/Ibl ©TeY/l alTIaranaa, MOKOYpIl *KYMBICTaH KETY
HEeMece TOMEH aKbl TOJICHETIH KYMbICTBI OpbIHJAY YIIIH KaHAall Meepae *oHe KiM aKbl Teseii?
Ochl XoHE 3aHCHI3 ayBICTHIpYJAp MEH >KYMBICTaH Oocarynap OOMBIHINA KOJAWCHI3 cajaapiiapra
OaitmaHbIcThI OChl Oacka 1a Macenenep Kazakcran PecriyOnmikachinbiH skaHa EHOeK KoieKciH e KepiHic
TaOyFra THiC 3aMaHayu Ka3aKCTaH[bIK €HOEK 3aHHaMachl aneMaik ToxipuodeHi Kazakcran PecriyOnuka-
cbl Mymeci Oonbm TabpulaThiH XEY KoOHBEHIMSIapbl MEH YCHIHBIMJAAPBIH OapblHIA ecKepyre
TeIpbicagpl. OHbIH ycTiHe, Kazakcran PecnyOnukacbibiH KoHCTHTYHMACHIHBIH 4-0a0blHa colikec
pecnyOIMKaHbIH XaJbIKapaJIblK IIapTTaphl MEeH Oacka Ja MiHAeTTeMeNepl KYKBIKTHIK KyieHiH Oip
Oemniri Oonbim TaObUIaAbl. Kazipri yakeirra pecnyonuka Ilapiaamenti XE¥-HbIH OneymeTTIK-eHOEK
KaTbIHACTAphl CAlaChIHJAaFbl OHHAH aCTaM KOHBEHLMSCHIH paTudukarmsiiafbl. OnapaslH apachlHAa
MYHJIail MaHbI3IBI peTiHae: — EHOek jkoHe KYMBICTIEH KaMTY CaJIaChIHIAFhI KEMCITYIILTIK TypaTbl
Konsentust; — MoxOypiti eHOekTi koo Typanbl Konsennus; — KyHIbUIBIFR Oipeli eHOer! YIIIiH epiep
MeH oifenyepre Oipaeit coiifakbl Oepy Typansl KonseHuus; — KyMbicnieH KaMTy caiachIHIAFbl cascar
Typaibl KoHBeHIust; — Y11 )KaKThl KOHCY bTanusuiap Typaisl Konsenims; - XKyMpicka KaObU11ay YIIiH
eH TeMeHri kac Typanbl KouBeHIms >koHe T.0. OchiFaH OalTaHBICTHI XAJIBIKAPAIBIK HOpMAaIap/Ibl
patuduKaMsIaHFaHHaH KeiiH oJap/ibl TiKeJIel KoJlaHyFa MyMKiH O0Jibl, OyJ1 €3 Ke3eTiHJe CoTTapFa
eHOeK JayyapblH IIeNTy Ke3iHe OJapbl ecenke amyabl MiHmeTTenal [3,52 6.]. FrubiMaa a3amarThik-
KYKBIKTBIK J1ayJIap/bIH €peKIlIe KaTeropuschl peTiHae eHOeK naynapblH Oedin mibFapy Oip »KaFblHaH,
JayIblH HETi3iH7E >KaTKaH HaKThl KAaThIHACTApIBIH ©3TEIIENITiHAE OOJIbI JKOHE EKIHI >KaFblHaH -
eHOeK KYKBIFbI CaJlaChIHBIH epeKieniriaae. EHOek KaThiHacTapel JAepOec IMoHi, ©31HIH ©31HIIK dIic
’KOHE KYKBIKTBIH OKIIAyJTaHFaH KalfHap Ke3iHiH Kyieci Oap epekiie KYKbIK cajlachMeH perreneai. Jlon
OCBI JKarjaiiap, eH alibIMeH, FaJbIMAApIbIH €HOEK JaylapblH a3aMaTThIK KYKBIKTHIK JayJapJIbIH
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nepoec kareropusichbl 0emyiH Tycinaipeni. EHOek paymapblH Kapay Ke3iHe IOpUCIUKIUSIBIK OpraHaap
eHOEK >KOHE OHBIMEH cabakTac KaThIHACTap/bIH EPEKUICTIKTEpiH eCKepedl jKoHe aaynapipl eHOeK
KYKBIFbI KaliHap KO37epiHe COMKEC IS/,

Kazakcran PecnyOmukacel KOHCTUTYLMSCHI Ke3-KENreH afaM MEH a3aMaTThlH KYKBIKTapbl MEH
3aHIbl MYJICNIEPIH COTTa KOpFaly KarumachiH OekiTTi. KoncturynmsiabiH 13-0a0bIHBIH 2-TapMarbiHa
COMKEC «...9pKIMHIH 63 KYKBIKTapbl MEH OOCTaHABIKTAPBIHBIH COT apKbLIbl KOPFayblHA KYKBIFBI Oap...»
[4]. Conbiven katap, KP KoHcTUTyusIChIHBIH 76-0a0BbIHBIH 1-TapMmarbiHIa «...coT Ommiri Kazakcran
PecriyOnukacel aThlHaH KY3€re achbIpbUIa/ibl KOHE ©31HE a3amarTap MEH YHWbIMIApAbIH KYKBIKTaphl,
OocTaHIBIKTapbl MEH 3aHIbl MYAJENepiH Koprayabl, PecryOnukanbiH KOHCTUTYIUSCHIHBIH, 3aH1apbI-
HBbIH, ©3r¢ JI€ HOPMATUBTIK KYKBIKTHIK AaKTUIEpiHIH, XaJbIKapalblK HIAPTTAPBIHBIH OpPbIHIATYBIH
KaMTaMachl3 eTeTyl MakcaT eTin Kosab» [4]. by xarnaiina na eHOeK KYKbIKTapbhlH COTTHIK KOpFay
eHOeK KYKBIKTapbhlH KOPFAyAbIH Heri3ri tociamepaid Oipi Oonmak. Erep KyKbIKTapel MEH 3aHIIbI
MYIIeTiepl TypachIHIA JKYMBICKED MEH JKYMBIC OCpYIIiHIH apachlHAAFbl KEJICICYIITIKTEp TapanTap-
JIbIH, KEJTICIM KaruaaThl HETI3iHJE IICHIiM Tarnaca, o KeJleCl - IOPHCIUKIUSUIBIK KE3eHTe OTedl, O
Ke3[le Jay Taryjacy-IefAalIblK, COTTBIK, OKIMIIUIIK opraHaapiaa Kapaiaasl. EHOEK KYKbIKTapbIH
KOpFay Ke3iH/ie TybIHJaraH eHOeK Jaylapbl a3aMaTThIK COT 1CIH KYPri3y TOpPTIOIMEH Kapasblll, SKaNIIbI
IOPUCAMKIMSUIBIK COTTApIbIH COTTHUIBIFBIHA JKaTa[bl. Tamam apbi3bl Kapay OapbIChIHAA CyIbs Aay
eHOEeK KaThIHACTApbIHAH, SIFHU KYMBICKED MEH >KYMbIC OepyILiHIH apachiHIaFrbl eHOeK (PYHKIMSACHIH
aKpUTBI TYpJIE JKEKE OpBIHIAY Typaibl KENICIMIe HETI3/IeNreH KaThblHACTapJaH TYbIHIAl Ma (IITaTThIK
KecTere Colkec liaya3bIMbl, MaMaH/BIFbI, OUTIKTUIIN KOPCETUIreH KocinTep OOMBbIHIIG, HKYMBICKEpre
TarChIPbUIFaH )KYMBICTBIH HAKTBI TYPi OOMBIHIIIA )KYMBICTAP), KYMBIC OepyIIIiHIH eHOEK 3aHHaMAalaphbl
JKOHE ©3I'¢ HOPMATHBTIK KYKBIKTHIK AKTUICPMEH, Y)KBIMJBIK IIApTICH, KEIiCIMIECPMEH, MKEepPriTiKTi
HOPMATHUBTIK aKTiIepMeH, eHOeK IIapTTapblMEH KO3JeNreH eHOEK >KarJaijapblH KamTamachl3 €Ty
OapbICHIH/IA )KYMBICKEP/IIH 1IK1 eHOeK TopTiOi epekeciHe OaFrbIHYBIH, OYJT iC OCBI COTTBIH COTTHUIBIFbIHA
KATKbI3bUTYBIH aHBIKTalbl. Erep may a3amMarThIK-KYKBIKTBIK CHIIATTaFbl €HOEK INapTBhIHBIH Taarl-
TapblH OpbIHIAMay HeMece THICIHIIE OpbIHIaMaylaH TybIHIaca, Oyi TamanTap €HOEK IIapThIHBIH
Ma3MyHbIHA KIpri3UIF€HIMEH, OJ ©3 CHUMAaThlHA Kapall KyMbIC OepyIIiHIH a3aMaTThIK-KYKBIKTBIK
MiHJIeTTeMeNepiHe KaTabl, COHIBIKTAaH MYHJAi AAyIbIH COTTHUIBIFBI COTTHUIBIKTBIH Kbl TIPTIOi
OoiipIHIIA aHBIKTaTabl. Toxipubene eHOek Jaynapbl OoOMbIHIIA OTIHIITI KaObUimay KesiHzae
COTTBUTBIKTHI MIHJIETTI TYPJIE TEKCEPYi, 9p €HOEK MayblH AYPHIC )KOHE Te3 Kapay YIIiH MaHbI3IbL. Jlay sl
KapayFa KYKbUIbl €MeC OpraHHBbIH ILIeNIiMi 3aHJIbl Kyl OonMaipl >koHe MOXKOYpil TopTilmeH
OpBIHJIATYFa JKaTMai el bi3aiH ofbIMBbI3IIA, eHOCK JaylapbIHBIH COTTHUIBIFBIH a3aMaTTap/IbIH OaciibiFa
KATBICTHI IIaFbIMIAPBIH KOFaphbl TYPFaH OpraHfa *oJJayblHaH aKbIpaTy KaxeT. Jlaymapabl KapayiblH
OeKiTIIreH TopTiOi, BEIOMCTBOJBIK OaFbIHBICTBUIBIFBIMEH KOCA, JKYMBICKEPIIH HaKThl OacCIIbIHBIH
opeKeTiHe (OpeKeTCI3/iriHe) KOFaphl TYPFaH OpraHfa IIaFbIMIaHyFa KYKbIFbIHAH aibipMaiiibl. ExHOek
naynapblHbIH coTKa BenoMcTBoNbIFl KP EnOex komekcinin (KP EK) 159 xone 164-6Ganmraps
aiikpiHnanrad. Anaiima KP EK 159-6a0bmHbIH 1-TapMars! jeke eHOeK JaylapblH — Kelicy KOMHCCHS-
JIaphl, aJl peTTeIMEreH MaceleNiep He KelliCy KOMUCCHACHI IISHTIMIHIH OpbIHIAIMaybl OOMBIHINA COTTAp
KapaUTBIHIBIFBIH €CKepy KaxeT [6]. SIFHu, 3aH maymapisl MIiHAETTI TYpAE Kelicy KOMUCCHSIapbIHAA
Kapayasl Ke3aehai. Al erep nay Kemicy KOMHCCHSICBHIHIA peTTelnMece HeMece KOMUCCHSIHBIH IIeTiMi
OpbIHIIAIMAca, COJ KaF/aii/ia FaHa KeJlicy KOMUCCHSIChIHA JKYTIHI€HIIr Typasbl JonenaeMenepl Koca
TIpKeN, COTKa XyriHyre Oomampl. Kenicy KOMHCCHSCBIHA >KYTIHI€HAINT Typaibl JoJesjieMenep
OonMaraH >kaFJaiiia coT Tallal apbl3bl KAUTapy Typasibl YHFAPBIM IILIFAPBII, JKYMBIC OpPHBI OOWBIHIIIA
KEeJIICy KOMHCCHSICBIHA OTIHIIINEH KYTiHy KaKeTTUIIH TYCIHAipeni. 3aH IIbIFapylibl COTTapMeH
KapaJaTblH *KeKe eHOEK JayIapblHbIH €Ki TOOBIH KapacThIpaJibl: — COTKA ACHIHT1 Ke3EHHEH OTKEH KeKe
eHOEK Jaynapsl; — TIKENEH COTTHIH BEIOMCTBOJIBIFBIHA JKATAThIH kKeke eHOek aaynapsl. EJIKK-men ne,
COTIIECH JI¢ KapaslaThlH keke eHOek maynapbiHa: — EJIKK miemrimi sxkyMbIickepiii HeMece KyMmbIc Oepy-
IITiHI KaHAFaTTaH/IbIPMaFaH >KoHe oJiap OYJI IMIeIIiMIl COTKA MIaFbIMIaHFaH Jaylap; — 3aH1apra HeMece
©3re HOPMATHBTIK KYKBIKTHIK aKTiIepre KalIibl IBIFApbUTFaH MIeHIiMIep OONBIHINA KOHE OCHI HETi3/1e
MPOKYPOP OTIHIIINEH COTKA XKYTriHreH naynap OoiibiHiia; — KP EK 160-0a0biHia ke3nenreH Mep3imie
EJIKK mremim mbrapMail, *KyMbICKep COTKA JKYTiHIeH aaynap skaraabl [5]. Ocenaiima, Kasipri
KonaHbicTarbl KazakcTaHIbIK 3aHHAMa TiKeJIel COTTap/ia KapallaThlH JKEeKe eHOCK JTayTapbIHbIH HAKTHI
typaepin ke3nemece ne, KP XKoraprel CotbiabiH 2017 xbutrbl 6 kaszanmarsl Ne 9 «CotrapasiH eHOek
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JayJaapblH IIENly Ke3iHAe 3aHHaMaHbl KOJIaHYBIHBIH KeHOip Mocenenepi Typaib» HOPMATHBTIK
KayJBbIChIHA COWKEC Keicy KOMUCCHSCHIMEH PETTEIIMETeH HeMece KeJiCy KOMUCCHSCHIHBIH MICIIiMIH
opbiHIaIMaraH, coHbiMeH Katap, KP EK 159-0a0pmHblH 1-TapMarbiHIa KOPCETUITEH KEIiCy
KOMHCCHSICBIMEH KapaJIMaFaH iCTep COTTa KapalaThIHBIFBIH KepceTei [6].

«CotrapaeiH eHOSK naynapblH IIeNly Ke3iHJe 3aHHaMaHbl KOJJIaHYBIHBIH KeWOip mocenernepi
Typaibl» 9 HOPMAaTUBTIK KayJbIHBIH KOJIAHBICTaFbl PEAKIHMACHI TapamnTapAbH TYCIHAIPY >KyMBbIC-
TapbIHBIH CalachlHa KOWBUIATHIH TaJlaTapFa COMKEC KEIMEHUTIHIHE KaThICThI OYPBIHFBI €CKEpTYIIep,
TYXbIppIMAp O6ap. Korapbl coT eHOEK JayIapbIHbIH SPTYPIIl caHaTTapbl OOMBIHILA COT TOKIPUOECIHIH
MoceJeNIepiH TYCIHAIPYAI HAKThl KOPCETETIH THICTI KYPhUIbIMFA UE€ eMeC, 63eKTI OOJbIN Kaia Oepei.
«CotrappiH eHOCK JayiapblH HIeNry Ke3iH/e 3aHHaMaHbl KOJIJaHYbIHbIH KeHOip Macenenepi Typaibh»
Kazakcran Pecniyommkacs! XKoraprsl CoTbiHbIH 2017 XKbUFEL 6 Ka3aHAarbl 9 HOPMATHBTIK KayJIBICHI-
HblH (Oyman opi — HK ) tunrik eHOexk qaynmapblH AyphIC HIEHIy YuIiH >keTkimikci3, HK-HbiH keiOip
KopeIThIHABUIAPE! Kazakcran PecryOmukaceiabiy, 2015 sxbutebl 23 kapamanarsl Ne 414-V KP Exbek
kozekciHiH (0ynan opi — KP EHOek kojieKCiHiH) HOpMaTapblHa KNIl KeJIe/Ti.

HK 2017 xbutbl kadbutnanpsl, 2018 sxeiiel Calblk KOJIEKCIHIH O0an HeMipiHe citreme Oemiriage 0ip
TapMaK e3repTuldl . SIFHU, JKeTKUTKCI3 IMBICBIKTay, OipKaTap Kapama-KaWlIbUIBIKTap MEH eCKipreH
epexenepid 6omysl, EHOSK KOJIEKCIHIH HOpMaIapblHa ciremMenepaiH kentiri skone HK-HbIH Oacka ma
kemmrinikrepi Kasakcran PecryOmmkaceibiy, XKoraprel CoThIMEH HazapAaH ThIC Kayabl. bec xpurra
KYBIK YaKbITTaH Oepi COT TOKIpHOECIH camaiibl >KalbuIay, 3aHHAMAIaFbl OJKBUTBIKTAp/Ibl AHBIKTAY
KOHE COT TYCIHIIpY 9/iCi apKbUIbI apajacybl Talal eTeTiH KOFaMIBIK KaTbIHACTAPABIH aFbIMJIAFbI
CYpaHBICTapBIH aHBIKTAY OOMBIHIIA KYMBICTAP/IBIH HOTIDKEIIEPl KOK. 2-TapMarbIHBIH eKiHII ab3arbl-
HBIH pelaKIMsAChIHIA OipKarap Keminutiktep Oap: OipiHIIIEH, KYKBIKTBIK KAaTBIHACTAPIBI PETTEY
MYMKiH emec, OipaK KOFaMJIbIK KaTbIHACTap €HOEK MIAPTHIMEH, dKYMBIC OEpYILiHIH aKTiCi, KeTiCiM jKoHe
VKBIMJIBIK TIIAPT €HOCK MAapThIMEH peTTene/i. ExiHimiaeH, «rapanTapablH e3re e KeTiciMaepi» caHaThl
TaburarTa KoK, EHOCK KOIEKCIH/Ie )KANITbI, CATIANIBIK, AfMAKTHIK 0OTYbI MYMKIH «KEJTiCiM» YFBIMBI 0ap,
Ke3 KENTeH KENICIM OHBIH TapanTapblHBIH YII JKaKThUIBIFBl TPHHIMITIHE HETi3leneni, an eHOeK
KaTbIHACTapbIHBIH TapanTtapbl KeTICIMHIH Tapanrtapbl Ooibl TaObutMaiabl. YuriHmiaeH, JKoraprel
CotthiH «EHOEK mapThl TapanTapblHBbIH KYKBIKTBIK KAaThIHACTApbl OHJA KOPCETUINeH IIapTTapiaH
0acka YKbIMJIBIK LIApTIIEH, TapanTapblH e3re e KelICIMIEPIMEH KoHE JKYMbIC OepyIIiHIH aKTiIepi-
MEH perTenefil» €HOEK 3aHHAMAChIHbIH HOpMajlapblHa KaMIlbl KEJIMEHTIH» JIel KepCeTUIreH KYKBIK
Ke3JIepl JereH penakiusaa Tanaaysl. Kazakcran PecnyOnmkachiHbIH eHOEK 3aHHAMAChIMEH CaJIBICTHIP-
FaH/a KbI3METKEpJIEpAIH *KaF/laiiblH HallapyaTaTelH 00Jica, OHJA OJap >KapaMChI3 A€M TaHbUIAThIHBIH
YKOHE KOPCETUIMEHTIHIH ©3TrepTy/il KOHE OTIHIIIKE KaTaJabl KOpCeTyAl Tamar ereal. OWTKeH1 eHOeK,
YKBIMJIBIK TIAPT, KETICIMIIEP, MBICAIIBI, SJIEYMETTIK JKOHE €HOCK KEMUIMIKTEPiH apTThIPY TYPFBICBIHAH
Enlex kojekciHe Kallbl Keiyl MYMKiH, Oipak onap EHOek KoJeKCiHIH HOpMallapbIMEH CalbICThIp-
FaH/Ja KbI3METKEpJIEp/iH afnaiiblH Hamapiatnaiasl. HK-HbIH 2-TapMarbl TOpPT TapMakTaH TypaThbl-
HBIH, €KIHIII a03all MarbIHACKI XKaFbIHAH TYPHIC OpPHAIACIIaFaHbIH XKoHE 0acKka HOpMaap/ bl YChIHY/IbIH
JIOTUKAJIBIK KYPBUIBIMBIH «Oy3aThIHBIH» KOocaMmbl3. OHbI KapacCThIPbUIBII OTHIpFaH a03alThbIH COHbIHA
KBUDKBITBHII, KOFapbIIaFbl TYCIHIKTEMENEp/Il EHT13y cypaHbIcKa he. KapacThIpblIbll OTBIPFaH TapMak-
TBIH YILIHII a03albl MarblHAChI3, OMTKEH1 COTTap opKamaH EHOEK KOJEKCIHIH HOpMallapblH Oacuibl-
JIBIKKA aTybl KepeK, ajl apHaiibl 3aHHaMa MeH EHOek Ko/eKCiHIH HopMallapbIMEH Oacekenece OThIPHII,
OipiHIIICIH, erep oJlap eHOEK 3aHHAMACHIHBIH HOpMaJlapblH TOMEHIETIIeCE FaHa KoaanyFa Thic. EHOek
KOJIEKCIHJIe OCNTiIeHTeH KYKBIKTapbIH, OOCTaHABIKTAP/IBIH KOHE KEMUIAIKTEP/IIH JACHIell. 3-TapMaK-
TBIH 1-TapMarbIHBIH Ma3MYHBI KeJTICIM KOMUCCHUSUIAPbIHBIH KY3bIPETIHE KATHaWThIH 1ayiap/ibl Ti3oeney
6emnirinae Enoek koaekciniy 159-6a0b1HbIH 1-TapMarbiHa Tikesel Kaiibl keneai. HK kapanbin sxaTkan
TapMaKkTbIH €KIHII, TepTiHII, OeciHI, anThbIHIIBI ab3autapel EHOex kopekciHiH 159-6aObiHa
MarbIHACKI3 ClITeMe OOJIBIT TaObLTa b [5].

Enbex nayblH Kapay YIIIH COTKAa »OHE OITIMIepHIUIIK KOMHCCHUSCBIHA JKYTIHY Mep3iMIepiH
Ti30eney Oemirinae HK 4-tapmarbr eki xbu1 00ibl EHOek komekciHiH 160-0a0BIHBIH KOJIAHBICTAFBI
Ma3MyHBIHA COMKEC KEIMEWi JKOoHE aKbIphIHIA, ThIM OOJMaraH/Ja OCBIHIAM aMKbIH KaTeNKTepIl
Oelitapantanaplpy TyprbicbiHaH JKoraprbl COTTBHIH HazapblH aynaapy. Ocbl TapMakTa >Kajlnbl HOpMa
TaJar eTuIel - )kKeKe eHOeK Jayyiapbl OOMBIHITIA Tajar Kot Mep3imaepine 1994 xputFbl 27 KENTOKCaH-
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narel Kazakcran PecmyOnmkackl A3aMarThiK Kojekciniy JKammbel 6emim 177, 179-187 - GanrapbIHBIH
HOpMaJIapbl KOJJIAHBUIATHIHBIH TYCIHIIPY.

HK-HbIH 5-TapmarbIH , )KYMBIC OPHBIH/IA AJIFaH KapaKaTTaH HEMECE JCHCAYIJIbIFbIHA ©31€ JI€ 3aKbIM
KeJTIpYAEH KENTIpUIreH 3UsHIBI 6Tey Typasibl TajdanTap OOMBIHINA TalalKepIiH TYPFBUIBIKTBI JKepi
OOiibIHINA TaJIall KO0 MYMKIHJITIH KepceTy OeiriHIe TONBIKTHIPY KaXKeT JIeN CaHaiMBbI3. eHIIpicTeri
’KazaTallblM OKUFaHbIH CaJlapblHaH, COHJAal-aK €HOeK (YHKIMSACHIH OpBIHIAY OPHBIH KOPCETETIH
€HOEK MIapTTapblHAH TYBIHAANTHIH TaJanTap, MbICAJIBI, KbI3METKEpJIepdl iccamapra xibepy KesiHne,
€HOEK KBbI3METIH JKY3ere achlpy Ke3iH/e, COHIal-aK IApTThIH OpPBIHAAITY OpPHBI OONBIHIIA KOWBLTYHI
MYMKiH. pOTalUsUIBIK HET13 jKoHe T.0.

HK-npH 10-TapMarbsinaa KyMmbic OepyiiHiH OyHpBIFBIHIA KOPCETUITeH €HOeK MIapThiH Oy3Y/AbIH
HOPMATHUBTIK HETi31 MEH COTTBIH OYMPBIKTHI KapaMChI3 JeTl TaHy MIHIETTEMECI apachlHAa JIOTUKAIIBIK
Oaitnanbic Oap exeHmiri Typanbl XKoraprel COTTBIH Kate xabapiaMachkl OekiTiuireH. EHOSK KOJeKCiHIH
10-6a0b1 HOpMachIHBIH Ma3MyHBI erep OHbIH Ma3MyHbl Kazakcran PecnyOnMKachlHBIH €HOEK
3aHHAMACBIMEH CaJIBICTBIPFaHIAa KBISMETKEpJICPAiH JKaFJallblH HallapiaTaTblH OoJica FaHa >KYMBIC
OepyIIiHIH aKTICl KapaMChI3 JIeN TaHBUIATBIHBI eckepuMeiini. Endex komekcinin 121-6a0bHa coiikec
MaTepHaIbIK 3USHABI OTEYy JKOHIHIETI MIHIET eHOEK IApTHIH 3aHCHI3 Oy3yFa OaiyIaHBICTHI KYMBIC
Oepy1izie TybIHAAMIBI, a1 OHBIH HETi3iH/Ie €HOEK KaThIHACTAPBI TOKTATHUFAH JKYMBIC OepyYIIiHiH aKTici
3aHchI3 0o TaObuTazbl. «OKapaMcei3y caHatsl Oy xepae opbiHabsl eMec. ConbiMeH Katap, HK-HiH
10-rapmarbinaa kepcerinred YKoraprel COTTBIH KapacThIPBUIFAH YCTAHBIMBI COJI COTTBIH YCTaHBIMBI-
MEH KaWmibl kenemi, Oipak 32 , 34 - TapMakTapaa YCHIHBUIFAH, COT TOKTATBUTYbIH, TOKTAaThLTYBIH
MOMBIHIAUTBIHBIH KOPCETE 1. €HOEK MapThIH 3aHCHI3 JIeTI TaHBIIBI [ 7].

HK-#p1H 17-tapmarbiaga XKoraprel COTTBIH KelleCl YCTaHBIMBIH TYKBIPBIMIAY KE3iHJE Kare
xi0epinren: «Kp3MeTKep/i KyMbIC OPHBIH/A YPIIBIK (COHBIH IMIIH/IE YCAK) KacaraHbl YIIiH )KYMBICTaH
0ocaTy OHBIH KiHOCI JOJIETIICHI€H JKaFlaija FaHa yy3ere acblpbuiaabl. KpI3MeTKep/i KbIMKBIPFaHbI
YLIIH JKayanTbhUIBIKKA TapTy Typajibl 3aHIbl KYIIiHE €HTeH COT IIeNIiMi HeMece OFaH OYpPBIHFBI
’KYMBICBIH JKJIFaCThIPy MYMKIHITH KOKKa [IBIFAPMANTHIH Ka3a TaFaibIHIaJIFaH 3aH/bl KYIIiHE EHIeH
COT YKiMi. BYpBIHFBI YMBICBIH KaJIFaCTbIPy MYMKIHAITIH OOJABIPMAMTBIH jKa3aFa *KYMBIC OpHBIH/A
KBIMKBIPY JKacaraHbl YILIIH COTTaIfaH KbI3METKEPMEH eHOek mapThiH Oy3y EHOek konekciHiy S57-
OanTbIH 1-TapMarbIHBIH 2) TapMakIIachlHIA Ke3EIreH TOPTINIEH jKy3ere achlpbliajsl. JKorapblaa
araifaH €HOEK KaTbhlHACTapblH TOKTATy HETI3/epl TapMakrapia Ke3jienreH. 12-OantelH 1-TapMarbl.
Enbex koxekciHiH 52 -0aObiHaa, an EHOek konekciHie TarailbIHIAIFaH Ka3aFra KaTbICThl «OYPBIHFBI
YKYMBICBIH KaJFAaCThIPy MYMKIHJITH O0NAbIpMaiiThi» TananTtap oenrinenoeren. Aruu, Xoraprel Cor,
OIpIHIIIIJIEH, KYMBICTaH OOcaTy IIAPTTapbIH HET13C13 TapbUITHIN KiOepce, eKIHILIIEeH, TaFailbIHaIFaH
’a3a KbI3METKEp/IIH eHOeK MIHIETTEpIH OpbIHAayFa KeJepri KeNTIpeTIHIH HeMece Keepri KenaTipMen-
TIHIH aHBIKTAY/Ibl TOMEHT1 CaThIIaFbl COTTap/Ibl MAKCATChI3 MIHJICTTETEH.

HK-ub1H 19-TapMarbiHaa KbI3METKEPiH 0acKa JKYMBICKA aybICy/laH 0ac TapTybl dKYMBICKA KeMe-
TeH1 YIIIH )KYMBICTaH IlIbIFapyFa Heri3 00JbIn Tabbu1a/ibl JET Heri3ci3 kepceTuireH. bipinmiaeH, EHOek
KOJIEKCIHJIE, HETI31HEH, YMBICKA KEJIMEy CHSKTHI KYMBbICTaH OocaTyAbIH Heri3l koK, siFHu ¥KK-1e
KaHJail JKaFJaifra CUITeMe KacajFaHbl aHBIK €MeC, eKIHIIIIeH, KbI3METKEP/IIH aybICThIpy/IaH 0ac Tap-
Tybl €HOEK HIAPThIH TOKTATyFa HET13 peTiH/e. eHOeK KaTbiHacTapbl Tek EHOek konekciHiH 58-0a0biHa
KO3/ereH jKarjaillapa FaHa KapacTbIpbUTybl MYMKIH (KbI3METKEp €HOEK KaTbIHACTaphlH >KaliFac-
THIpyJIaH 0ac TapTKaH >Kar/aaiaa eHOeK IapThiH Oy3y/IbIH HETi3epi ).

3aH/Ibl  HETI3CI3 KYMBICTaH OOCaTbUIFaH KbI3METKEp/l KajlblHA KeNTipy TIpTiOiH OeKiTeTiH
HK-#bIH 32-TapmarbIH COT MyH/Ial IIETIM KaObIIIaFraH Ke3/1e KYKbIK KOJITaHy TOKIPHOSCIHIH Macere-
JIepiH ety OeliriHAae anTapibIKTald TONBIKTHIPY Ka)KeT, MbICaibl: Kalail KajlblHA KEeNTIpy Ke3iHJe
Y3aK yaKbIT OOMBI €HOEK MIapThI JKacaTybl KEpeK HeMece KbI3METKepMeH OYpPBhIH KOJIIaHbIIFaH KeTiCiM-
HIapT Y3apThUIYbl KEPEK; COT LICIIIMIHIH Ma3MYHbI )KoHE JKYMbIC OEpYIIiHIH 1C-opeKeTi, erep Henim
KaObUIJJaHFaH Ke3/le LIAPTThIH KOJJAHbUTy Mep3iMi OTil KeTce, OHJa ’aHa LIapT KaHIIa yaKbITKa
Kacaybl THIC; erep OYpbIH aTKapFaH Jiaya3bIMbl SPTYpJIl ceOenTepMEH, OHBIH IITHJE MEMJIEKETTIK
KbI3METTIH, MEMJIEKETTIK YHbIMIApAArbl, KYKbIK KOPFay OpraHAapbIH/IaFbl )KYMBICTBIH €peKIIETIKTEePIH
€CKepe OTBIPBIIL, KOMbUIFaH 00JICa, JKYMbICKA KaJIIIbIHA KEJTIPY epeKienikrepi [8].

HK-#b1H 33-TapMarbl  aKbIChl TOJICHOCHTIH, OJICYMETTIK AEMAaJIbICTAH €MEC, JKbIT CalbIHFBI aKbLIThI
eHOEeK JeMasIbIChIHAH MAKBIPHINT ATYABIH TOPTIOl MEH HETI3AepiH TYCIHIIPYMEH TOJBIKTHIPBUTYFa THIC.
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Kb callbIHFBI KOCBHIMIIIA aKbl TOJICHETIH CHOCK JIEMAJIBICHI KBTI CAMBIHFBI CHOCK JIEMAIBICBIHBIH Oip
TYpi OOJNBIN TaOBUIATHIHBIH JKOHE OHBIH MEp3iMiH/E KaHTapblll adyFa oI OepuIeTIHIH TYCIHAIPY.
Kazakcran Pecriy6mukacel EHOek kozekciniy 1-0a0bIHBIH 1-TapMarbIHBIH 62-TapMaKIIachiHAa OEKiTiII-
reH «OHMIPICTIK KAKETTUIK» TYCIHITIHIH Ma3MYHBIH TYCIHZIPiHI3, ©HTKeHI OyJ >KyMbIc OepyIuiHiH
eHOEK JeMalIbIChIHaH 0ac TapTy KYKBIFBIH JKY3€re achIPybIHBIH MIHJETTI HIapThl OOJBIN TaObLIaIbI
KOHE COHMal-aK OHAIPICTIK KaXETTUIKTIH 3aHHAMAIIBIK aHBIKTaMachl <«OKoHE Oacka 1a epekIie
JKarJainapa» caHaThIMEH KYMBIC ICTEHTIH TOJBIK €eMeC eKEHIH eCKepe OTBIPHII, OYJI COT TaKIpuOeciH
THICTI TYpJE KalIbUIayJbl JKOHE THICTI KYKBIKTHIK KaThIHACTApIbIH Ma3MYHBIH capajay Ke3iHzae
HETI3/1IK YCTaHBIM/IbI KaJIBINTACTBIPY/IbI TAJIAIT TE/II.

KopbIThbIHIBUTAN KeJle, Kelleci KOPBITHIHIBUIAP/bI MIbIFapyFa MyMKiHIIK Oepeni. HK-HbIH Ka3ipri
HYCKACHI iC JXKY3iH/e opOip TapMaKTa 3aHHBIH KenTereH >kpuiaap 6oiibl XKoraprsel COTTBIH HOPMATHBTIK
KayJIbICBIHBIH MapTeOeci Typasbl aOCypATHIK OSKITY/ Il )KOMMaraHbIH €CKEpE OTBIPHII, 3aH YCTEeMIITiH/e
6ap. Kazakcran PecnyOnukachlHBIH HOPMATHBTIK KYKBIKTBIK AaKTICI PETiHAE >KOHE OHbI 3aHHaMa
KYHecCiHe >KaTKpI3y €CKepTyJeple He OJKBUIBIKTap/bl, HE 3aHHAMAHBIH KOJIAHBICTAFbl >Kai-KyHiHe
KalIIBUIBIKTAp/IbI, HE Carachl3 TYCIHIIpMeNnepdi, He OlpKeski YChIHYAbI KaMTHIbl. EHOEK KOIeKCiHIH
aHBIKTAMAaJIBIK Ma3MYHBIHA KYKBIK HOPMAaJIapbIHBIH MOTiHI THICTI.

Kasipri xarnmaiima eHOeK JayiaapblH YaKbITBUIBI KOHE OOBEKTHBTI IICHIy €peKIle MaHbI3Fa He.
XKymbickep MeH KyMbIC OepynIiiepIiH eHOeK KYKbIKTapbl MEH 3aHIbl MYAJCIEPIH KOpFayabl THICTI
KYKBIKTBIK KOJIJIay JKaaMallbl €HOCK THUIMJUITIHIH apTybIHA, YITTHIK 3KOHOMHUKAHBIH JIaMYbIHA,
KOFaMIarbl 9JISYMETTIK THIHBIIITHIK OPHBIFYBIHA BIKMAI eTei. JKeke jkoHe YKbIMIBIK eHOCeK J1ayapblH
COTTBIH Kapay €peKIICNIKTePiH CHUIaTTay TEOPUSUIBIK JKOHE MPAKTUKAIBIK MaHbI3Fa ue. COT apKbUIbI
KOpFay a3zamaTTapJblH KYKBIKTaphl MEH 3aHIbl MYIUIENEPiH KOPFayablH oMOeOarl oHE TOJBIK Kerlil
Oepinren Typine sxaraabl. COHBIMEH Karap erep €HOeK KaThIHACTAPBIHBIH KEKE JKapHsl CHITATHIHBIH
epEeKIICTIKTEePiH eCKepMEeNTiH 0oJica, )KeKe CHOCK Jaynaphl, erep MpOoLeAypaIbIK peTTey Oosca, Oy
KEMUIIIKTEp KETKUTIKCI3 O0ITybl MYMKIH.

byn 3eprreyni Kazakcran PecryOmukace! bimiM yoHE FRUIBIM MUHUCTPIITIHIH FBUTBIM KOMUTETI
KapkpU1anapIpaab! (rpant Ne AP09259109).

Tavioananvinean aoebuemmep mizimi:

1. Kocmsan U.A. Paccmompenue unousuoyanvhvlx mpyooswix cnopos // Yenosex u mpyo. - 2005. -
No 10. — C.73. (Kyeineen xyn: 01.02.2023)

2. Kazaxkcman Pecnyonuxacvinoiy 2015 ocvinzer 31 xazanoaswr Ne 377-V KP3. Aszamammoix
npoyecmix kooexci //  http://adilet.zan.kz/kaz/docs/K1500000377  07.06.2019. (Kyeineen KyH:
01.02.2023)

3. Epmacambemosa K. O cpokax paccmompenus uHOUBUOYATbHBIX MPYOOBbIX CNOPO8 & Cyoe.
Cneyuanuzupoganmwiti excemecsiynviil scypuan «FOPUCT». — 2002. - Ne 11. Hosabpe. — C.52.6.
(AKyeineen kyn: 01.02.2023)

4. Kazakcman  Pecnybnuxacvinoiy  Koncmumyyusco 30  mamoiz 1995 o
http.//adilet.zan.kz/kaz/docs/ K950001000_(7Kyeineen kyn.: 01.02.2023)

5. Kazaxcman Pecnybnukacvinvly Enbex koodexci 23 kapawa 2015 oc. Ne 414-V.
http.//adilet.zan.kz/kaz/docs/K 1500000414 (Kyeineen kyn.: 01.02.2023)

6. KP JKozapevi Comwinwiy 2017 scvinzel 6 kazanoazvl Ne 9 « Commapowiy eHoek 0aynapul uieuty
Ke3iH0e 3aHHAMAaHbl  KONOAHYbIHblY — Kelbip Mmacenenepi mypanvly Hopmamusmi — Kaynvicol
http.//adilet.zan.kz/kaz/docs/P170000009S 03.04.2019. (Kyzineen xyn: 01.02.2023)

7. Bypubaes E.A., Xamszuna KA. KP Kozapzvr Comwvinwbiy HOpmamuemik xayavicel "Enbex
oaynapvin wiewty KesiHOe COmmapobly 3aHHAMAHbL KONOAHYbIHbIY Kelbip Macenenepi mypaivl':
Macenenep, oicemindipy  nepcnexkmueanapvl  https.//online.zakon.kz/Document/?doc_id=31824852
(XKyeineen kyn: 01.02.2023)

8. Xamsuna K.A., Bypubaes E.A. // Cosepuiencmeosanue mpyoo8o20 3aKOHOOAMENbCMBA 6
KOHmMeKcme npasogozco obecneuenusi npoyecca ecmynienus Kaszaxcmana ¢ OOCP. — M.:Ilepsoe
aKoHoMuueckoe uzoamenvcmeo, 2020. — 214 ¢.3. (Kyeineen kyn: 01.02.2023)

33



https://online.zakon.kz/Document/?doc_id=38910832#sub_id=10162
https://online.zakon.kz/Document/?doc_id=37312788
http://adilet.zan.kz/kaz/docs/%20K950001000_
http://adilet.zan.kz/kaz/docs/K1500000414
http://adilet.zan.kz/kaz/docs/P170000009S%2003.04.2019
https://online.zakon.kz/Document/?doc_id=31824852

BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

A3BAMATTBIK KYKBIK
I'PA’KJAHCKOE MPABO

CIVIL LAW
MPHTH:10.21.61 10.51889/1810-8636.2023.1.71.005
VIK:747.732.6
JLH. ’Kymawos’

'Abau ameinoasvl Kazax ynmmoix nedaco2ukaivly yHugepcumemi

CAKTAHIBIPY KYKBIKTBIK KATBIHACTAPBIH MEMJUIEKETTIK PETTEY
MOCEJIEJIEPI

Anoamna

3epTTeyae MEeMJIEKeTTerl CaKTaHABIPYAbIH MaHBI3IBUIBIFEI MEH KBI3METIHE,KYKBIKTaphIHA TaJIay
KacaJIaHbIIl ©3EKTI MacelieNiep TajllaHbuIa bl Makaiazia cakTaHIbIpy/IbIH KOFaM MEH 3KOHOMHKA/IaFbl
MAaHBI3IBUIBIFBl  KOPCETUTIN aWKbIHAANAIbI, MOCEIEH MEMJICKETTEIl CaKTaHABIPY iCl; CaKTaHABIPY
KbI3METIH MEMJIEKETTIK PETTey; CaKTaH IbIPi HAPBIFBI MACENIepl MEH MIeHTiMAepi KammbiiaHapl. Herisri
MaKcaTr — CaKTaHJAbIPy Typaibl OUTIMIMI3/II TEPEHIETY KoHE >KakcapTy. byl MakamaHbIH MOHI a3aMar-
Tap/IbIH MaTEPHAIIBIK KYHIBUIBIKTAP/IbI KOFAITIIAYFa, COHal-aK OJIap/IbIH eMipi MEH JE€HCAYJbIFbIH
KaMTaMachl3 €Tyre MYMKIHAIr 0ap eKeHiH jkeTkizy. KasakcTaHmarbl oNeyeTTiK KYKBIKTHIK KaTbIHAC-
TapbIHBIH OacTamachl OOJIbIN TAOBUIATBIH CAaKTaHABIPY KbI3METI, Il JIe 3epAesey - 3epTTey asia,OHbIH
IIHAE 1MHAS YKOHOMHUKAJIBIK JKOHE KYKBIKTBIK TYPFBIIAH KapacThIPYIbl 90J€H KaKET €TETIH ©3€KTi
Macere.

Tyiiin ce3nep: KyKbIK, cCakTaHbIpy, peTTeNyi, OlTiM, HAPbIK, MEMJIEKET, KYH/IbUIBIK,

Kymawos /[.H. '
'Kazaxckuii HayuoHanvbHwlil nedazocuieckull yHugepcumem um. Abas

BOITPOCHI TOCYJAPCTBEHHOI'O PEI'YJIMPOBAHMS CTPAXOBBIX ITPABOBBIX
OTHOILIEHUN

Annomayust

B uccnenoBanum aHATM3UPYIOTCS BOMPOCHI BAKHOCTU W JIEATEIILHOCTH, TIpaBa CTPaXOBaHHUS B
rocynapcte.B crarbe moguepkuBaeTcsi BAXXKHOCTh CTPAXOBaHUS B OOIIECTBE M SKOHOMHKE, HAIPUMED,
BOMPOCHI U PEILIEHHs CTPAXOBOT'O JIelia B TOCY/AapCTBE; TOCYAAPCTBEHHOTO PETryJIMPOBAHUSI CTPaxOBOM
NeSITENIbHOCTH; CTPaxoBOTO phIHKA. OCHOBHAs I€h - YIIYOUTh W YJIYYIIUTh HAIId 3HAHUS O
crpaxoBanni. CyTh JaHHOW CTaTbU 3aKJIFOYAETCS B TOM, YTO Tpa)KJIaHE HMEIOT BO3MOXKHOCTH HE
MOTEPSATh MaTepUalbHbIE I[IEHHOCTH, a TaKkKe OOeCHeuYnTh CBOIO KH3Hb M 310poBbe. CTpaxoBas
NeSITENIbHOCTD, SIBJIIIONIASCS HA4YajJoM TIOTEHIMAJIBHBIX TpaBoOTHOIeHni B Kazaxcrane, mo -
MIPEKHEMY SIBISIETCS aKTYaJIbHBIM BOIIPOCOM, KOTOPBIM HEOOXOAWMO paccMaTpuBaTh B paMKax
M3Y4YEHUs], B TOM YKCIIE C SKOHOMUYECKOM U TPABOBOM TOUYEK 3pEHUSI.

KiroueBble ciioBa: mpaBo, CTpaxoBaHWE, PETyIUpOBaHHME, 0Opa3oBaHWE, PBHIHOK, TOCYIApCTBO,
[IEHHOCTb.
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! Abai Kazakh National Pedagogical University

ISSUES OF STATE REGULATION OF INSURANCE AND LEGAL RELATIONS

Abstract

The study analyzes the issues of importance and activity, the right of insurance in the state.The
article emphasizes the importance of insurance in society and the economy, for example, issues and
solutions of insurance business in the state; state regulation of insurance activities; insurance market.
The main goal is to deepen and improve our knowledge about insurance. The essence of this article is
that citizens have the opportunity not to lose material values, as well as to ensure their life and health.
Insurance activity, which is the beginning of potential legal relations in Kazakhstan, is still an urgent
issue that needs to be considered as part of the study, including from an economic and legal point of
view.

Keywords: law, insurance, regulation, education, market, state, value.

Kipicne

bizmiH emimi3e KYypri3umin KaTkaH TyOereilyli SKOHOMUKAIBIK pedopManiapra KeneTiH 0oJcak,
CaKTaHJBIPy MAceJieCiHE elIeyCi3 Ha3ap ayjaapyra Oonmaiinbel. HapbIKThIK 5KOHOMUKACH! Oap JaMblFaH
eNIeplie CaKTaHIBIPy SKOHOMHKAHBIH CTPATETHSUIBIK calalapbiHbIH Oipi OoJbIm TaObutaabl. by
KOFaMJIarbl QJIeyMETTIK-9KOHOMHUKAJIBIK TYPAKThUIBIKTBI KAMTaMachl3 €Telll, OUTKEeH1 Hesepl oJlapAblH
MYJIKI JKOHBUIFaH HeMece OyJIHIeH »oHe Kipici JKOFalFaH >Kar[aia 3usHFa KEmumik Oepei.
AzamatTap MYJIKTIK MyJUIeNepi KOpFay YIIIH JKeKe OHE 3aHJIbl TYJIFalapMeH apHailbl CAKTaHIbIPY
[IapTTaphl XxKacanaasl. MBIHIaFaH a3aMaTTapblH eMipiHe Kayill TOHIIPETIH KoHE YIKeH ayMaKTapIibl
KaMTHUTBIH JKY3J€TeH KOMITaHUSIIap/IbIH MY/AJeIepiHe HYKCaH KeNTIpeTiH ipl Taburu(>kep CuIKiHicTepi,
CY TacKbpIHAApbI T.0.) JKOHE KEKe >KayallKepLIUTIKTEH TYbIHJaFaH MaTepHalIbIK LIbIFbIHIAp Maiijia
OomyblHa OaJIaHBICTBI CAKTaHABIPY JKYHecl apKbUIbl ©TEMaKbl1aH TYbIHAaFaH MHUKPOIKOHOMHKAIBIK
casiapiiap rnaiiia 60asbl.

CaxTan/plpy — y3aK YakbITTaH Oepi jKy3ere achIpbUIbII Keje >KaTKaH, ©31HAIK OarbIT -Oafnapsbl
Oap,aipbIKIIa Myaeci 0ap — TyJaranapablH JKeKe MYITIKTepiHe, KeKe 0achl skaimapbiHa OalIaHbICThI
CaKTaHIbIPYy, WIBIFBIHIBI jkaly, 3apian — 3UsSHIbl KaINblHA KENTIPY CUIATBIHIBIFBI OpEKeT OOJbII
TaObutasipl. OHBIH MakcaThl - a3amarTapibl, MEHIIIKTI, OHJIIPICTIK MPOLECTEPAl IEYMETTIK >KOHE
VKBIMJIBIK KOPFay, KOFAMHBIH Y3/IKCi3 irepi 00Mybl MEH KYKBIKTHIK KaThIHACTapIbIH KOOCIOIH KamTa-
Mace3 ery. CakTaHABIpbUIFaH a3zaMaT OJI ©31HMIK KaKETTUIrT MeH OoJallakTarbl KayilTiH aJblH
ajaThlH MYKTQXIbUIBIFBI Oap agaM. CakTaHIplpy KOMIIAHUSCHI — Oy KaXETTUTIKTepAl KaHaraTTaH-
IBIpaThIH JKeKe Hemece 3aHabpl TyiiFa. CaKTaHIBIPYIIBI MEH CaKTaHIBIPYIIBI apachIHAAFbl MOMiJe
KeniciM-apT fen atanaiapl. apTra: cakTanaplpy Typi, MaTepualsl, ©Tely Mep3iMi, COMachl, PaciMi
xoHe T. 0. kepcerineni. KemiciMimapTka colikec cakTaHIBIPYAbIH TYPl MEH 3apJialn IIEKKEeH TYJIFaHbIH
MaTepHaIJIbIK MYJIKI HeMece TYJIFaHbIH ©31 alKbIHIAJBILTHICTI 3aHHaMajap HEMece COT apKbUIbI
etemakbl Oepuieni. Kasipri kesne Kasakcran aymarblHAa eTe KapKbIHIBI TYPAE *KY3€re achblpbUIBIT
KaTKaH TpoLecTepiH Oiperedi caKTaHIbIPy HAPBIFBIH TYNKUTIKTI KaJBIITACTBIPY KOHE OHBIH THICTI
MH(PPOKYPBUTBIMIAPEIH Kypy 00BN OoThIp. KazakcTaHmarsl CakTaHIBIPY HAPBIFBIHBIH JAaMy JKaF/Iaiibl-
HBIH KOPCETKIIITEP] eNMMI3IIH YITTHIK CaKTaHIBIPYBIHBIH HETi31 KYPhUIFaHBIH MAIIMJICT, AIENIey/Ie,
coHpaii-ak Kazakcranmarel CakTaHABIPY oJIEyeTTI KYKBIKTHIK KAThIHACTAPBIHBIH OacTamachl OOJIBIM
TaOBUIATBIH CAaKTaH/BIPY >KOHE OHBIH KbI3METI, oMl Jie 9pOip e3repicTeplieH KeHiH 3epTTen alKbIHAay
OoutbI TaObLIA/IBI, dCEepice IKOHOMUKAIBIK KOHE KYKBIKTBIK TYPFbIIaH KaKeT €TETIH ©3€KTI OarbITKa
aifHanbin oThlp. COHIBIKTAH, OIpiHIN Ke3eKTeri Makcar — Oenrim Oip Memepae CaKTaHIbIPYIbIH
KYKBIKTBIK SKOHOMHKAJIBIK TAOMFaThIHBIH MOH-MaHBI3bIH, CAKTAHIBIPY/IbIH TYHBIKTAIFaH KaTbIHACTAPbI-
HBIH EPEKIICTIKTEPIH KapacThIpy JKOHE KET€ TaHBICHI, Oury Oombim TaObuiambl. OcbIFaH opait
CaKTaHIBIPYyFa epeKIle Ha3ap aylapAbIM.
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Cakranaplpy iCIH AaMBITYABIH Y3aK MEp3iMJIl MakKcaTTapblHA JKETY YIIIH OCHI iC-OpeKeTTep.l
KY3ere achlpy KaxeT:

1. CakTanapIpy KbI3METIH MEMJICKETTIK PETTCYAIH THIMALTITIH apTTHIpY.

2. CakranpIpy KbI3METiHIH HOPMATHBTI-KYKBIKTBIK 0a3aChIH XKETUIHIPY.

3. CakTaHabIpy KYHECIHIH Kap)KbUIBIK OPHBIKTHLIBIFBIH KOHE OCPIKTLIIrH KAMTaMachI3 €TYy.

4. Ka3zakcraHaarbl KOHE XaJIBIKAPAIBIK CAKTAH/IBIPY HAPBIFBIHBIH ©3apa KapbIM-KAaThIHACTAPHIH
TaMBITY.

5. CakranapIpy KbI3METIH KOPCETY HAPBIFBIHIAFbI KYPBUTBIMJIBIK CasiCaTThI XKYPTi3y.

OchbI cakTaHABIPY HAPBIFBIHAAFbI KYPBUIBIMIIBIK CasiCATTHIH O0ACThI KOPIHICI CAKTaHIBIPY/IBIH €PIKTI
KOHE MIHACTTI TYPJEPiHIH apaKaTbIHACTAPBIHBIH YFBIMIBUIBIFBIH apTThIpy. CaKTaHAbIpy asCHIHIAFBI
aKnapaTThIK-TAIAAY KYMBICTAPBIHBIH JIa JKETKUIIKTI JEHTelae JKYpri3iiMell OThIpFaHbIH OaiiKayra
6onapl. CakTaHbIPy YIUBIMIAPBIHBIH ©3/epiHe KaObLUIIaraH MIHIETTePiH OYJDKBITIIAN OpBIHIAYIIAPbIH
OakpLIay KOHIHIET] THIMI1I MEMIICKETTIK OaKbUIay MEXaHU3MIH KYpy MpoOiieMachl 1a KYH TOpTiOiHer1
OTKIp Mocene Ooubin TaObutaabl. COHNIBIKTaH, MCHIH OWBIMINIA CAKTAHIBIPY HAPBIFBIHBIH KbI3MET
aTKapybIHBIH HOPMATUBTIK — KYKBIKTBIK JKOHE o/liCTeMeNTiK 0a3achIH KETUIAIPY >KOHIHJIET apanap/sl
KY3ere achlpy KaxerT.

Herisri 0eJ1im

CaxTan/plpy — KOFaMHbBIH S5KOHOMMKAJIBIK KaThIHACTapbIHBIH aipbIKiIa cdepacbiH OelHenenTiH
KOFaMIBIK KaTbHACTBIH Oipi. CakraHaplpy cdepachl ajam OMipiHiH, ©HAIPICTIK KOHE IEyMETTIK -
HKOHOMUKAIBIK KbI3METiHIH OapJibIK *arblH KaMTuAbl. CakTaHAbIpyFa TYPTKI OonaThiH OacThl cebern -
OyJ1 eHIIIpIC TTeH afaM eMipiHiH Kayirn-Karep:ii cunatbl. COHABIKTAaH OHIIpIiC MPOLECTEPIH KaJTFACTBIPY,
a3aMaTThIH JKEKEJIEreH CHUIATTapbIHBIH OMip TIPLIUIIT MEH o-ayKaTbIH KOJJal OThIPY MAaKCaTbIHAA
OJIap/bl CaThI aly YIIiH KOFAMHBIH, JKE€KE OHMIPYIIiHIH, OJIApIbIH KOCAIKBI KOPJIAPHIH Ja HEMece
pe3epBTepiH Jie, COHJal-aK aKlla pecypcTapblH Ja KIPIKTIPETiH KapakaTrrapbl OOJybl THIC.
MewmekeTTer caKkTaHAbIpy 1C1 MEH CaKTaH/IBIPY KbI3METI asiChIH/IA *KY3€re aTKapbhlIaThlH MEMIICKETTIK
peTTey/iH MaKcaT -MiHJeTTepiHe MbIHATIAPIBI KaTKbI3yFa OOMabl:

1) emiMI3[IH CaKTaH/BIPY HAPBIFBIHAAFbI CAKTaH/bIPY, KaliTa CaKTaHAbIpy YHbIMIapbl MEH 0acka J1a
KOFaMIap/IbIH KapKbUIBIK KOHE KYKBIKTBIK HET13/IepiH HbIFANTY;

2) eTe TUIMJII KbI3MET aTKAapaThlH CaKTAHIbIPY HAPBIFbIH KAJIBINITACTHIPYAbl OHE OHBI OJIaH 9pi
JaMBITY/Ibl KAMTaMachl3 €TY;

3) opTypii YUBIMABIK - KYKBIKTHIK HBICAHJAFbl CAKTaHIBIPYIIBIIAPABIH ©37epiHE THICTI KbI3MET-
TEepiH aTKapyJapblHa KOJIAMIIbI XKaF/1ail xacay;

4) cakTaHyIIBUIAPIBIH OPKUIIBI MY IIIENIEPIH KOPFay bl KAMTaMacChI3 €TY;

5) caxkTaHIbIpy iCl MEH CaKTaHyIIbLIapFa 3USH KENTIpyl MYMKIH JKaJIFaH CaKTaH/ABIPY KOMITaHHS-
JIapbIH CaKTaHJbIPY HapbIFbIHA XKiOEepMey;

6) KaszakcraH ayMmarbIHIaFbl CaKTaHIBIPY OW3HECIHE KAThICAThIH MIETENIIK KalUTalIap/IblH
MeJIILIEPiH, KaTbICY HBICAHIAAPBI MEH TOCUIAEPIH JKOHE ayKbIMbIH aliKbIHAAY;

7) cakTaHABIPY XKOHE KaiTa CaKTaHIbIPy YHBIMIAPBIHBIH KbI3METTEPIHE TYCETIH CaJIBIKTAp.IbIH
CaJIMarbIH KEHUIIETY 11 KapacThIpy;

8) cakTaHIbIpy *KoHE KaliTa caKTaHAbIPY YHBIMIAPBIHBIH TYPFBUIBIKTBI KbI3MET aTKapyJIapbH 3aH
XKy3iHae kenaenaipy [1, 37 6.].

CaxTanapIpy/ibl 1aMbITYFa opail OaFiapiamMaa MEMIIEKETTIH, a3aMaTTap/IblH KHE IIapyaIlbUIbIK
KYPri3ymn cyObeKTUIep/iH MYUIECIH KOpFayIblH HAaKThl KypaJibl 00Jia anaThlH Ka3ipri 3aMaHFbl JKOHE
TYPaKThl CaKTaHJIBIPY HAPBIFBIH KAIBIITACTHIPY, MEMJICKETTIK QJISYMETTIK CasicaTThIH Kypamzjac Oeniri
pETiHIE THIMIII CaKTaHABIPY KYHECIH KYpPY CHSKTBHI MakcaT Ke3enreH. CakTaHIbIpy HAPBIFBI MIHICTTI
CaKTaHIBIPy MEH KaTap epikTi HbIcaH/aa xy3ere acajsl. Kanail 6onraHga 1a cakTaHAbIpY CaKTaHABIPY
IIApTBIH Kacay apKpUibl perrenmineni. CakTaHIplpy INApTHl a3aMaTThIK KOJEKCIIEH peTTenesl
[2, 803 Gar].

Ocbl MaKcaTThI XKY3ere acelpyra OaiIaHbICTBI YOKLIETTI MEMIJIEKETTIK OpraHAapra MbIHA KeJecien
MIHZCTTED KYKTEIeIi:
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1) cakTaHablpy HAapbIFBIHBIH Ka3ipri 3aMaHfbl MHQPAKypbUIBIMBIH KAJBIITACTBIPY KOHE OHBIH
KaTbICYLIBUIAPBIHBIH KbI3METIH YHBIMIACTHIPY YIIIH JKaF/aail xkacay;

2) caKTaHBIPY bl KOJJJaHY asiChbIH KEHEHUTY ’KOHE MIHJIETTI CaKTaHbIPY TYPJEPIH HAKTbUIAHIBIPY;

3) XanblKapaiblK CTaHIAPTTapIbl €CKePe OTHIPBIIN, CAaKTaHIBIPY/Ibl KaAaranayIblH THIMII KyHeciH
YUBIMZIACTHIPY;

4) cakraHIBIpy JKOHE KalTa CaKTaHABIPY YHBIMIAPBIHBIH KApXKbUIBIK OPHBIKTBUIBIFBI MEH TOJIEM
KaOUIETTUIIT1 KOHIH/IET] TalanTapbl apTThIPY;

5) aneyMeTTiK KaMTaMachl3 €Ty TYPi peTiHIe CaKTaHAbIPY TYPFBICBIHAH KOPFAy bl YCHIHY/IBIH jKaHa
NPUHLUITEPIH HAKThUIAY.

Kapkbl HapbIFbl SKOHOMUKAHBIH Kypamjac Oeuniri. byriHri KyHi FansiMaap S5KOHOMHUKAaMEH Karap
Kap>Kbl HAPBIFBIH J1a peopmaliay KaxeT Jer Kapausl [3, 9 6.].

CaxTanaplpy ici MEH CaKTaHIBIPY KbI3METI Typaibl 3aHIap MEH e3re CaKTaHIbIPy XOHiHAEeri
KyKarTap/ia JocTypii, OypbIHHAH KOJJIAQHBUIBII KeJe >KaTKaH MEMIIEKETTIK peTTey Tocullepl MeH
IIapayapblHa KOCa XaJIbIKapasbIK TaTanTap MEH HAPBIKTHIK SKOHOMUKaFa cail ofictep OenriieHred. A
OCBI 9JIICTep KYKBIKTHIK PETTEY MEH THUIMJILUTIKTIH Tere TeHAIri 0omybIH aifiTa keteni [4, 64 6.].

byn >xepme OipneH MbIHagall YCHIHBIC Oepe KEeTKeH >KoH Oojap Jem CaHalMbIH: OTaHJBIK
CaKTaH/IbIPy 3aHJAPBIH KETULIIPY KOHE MEMIICKETTIK PeTTey/Il XaIbIKapalbIK CaKTaHIbIPY PETTEYiHIH
CTaHJApTTapblHA Cail THIMIUICHIIPY YIIiH OIpiHII KE3eKTe CaKTaHIbIPYIIbLIAP/IbIH KapKbUIBIK KEeij-
JeHAipyiepl OOMbIHINA >KOHE JIMIeH3UsIay OoWbIHIIA OlpbIHFa Karupaaigap Oenriiey; cakTaHAbIpY
Ka/IaFaJlayblH JKY3€Tre achlpaThlH KaJarajay OpraHIapbIHBIH JKayallKepIILTIKTEpIH HAKTHI aiKbIHIAY,
CaKTaHBIPY/bl O1pbIHFail )KIKTEY TYPJIEPIH €HIi3y KaxkeT.

«Cakranaplpy KbI3MeTi TypaibD» Kazakcran PecryOmukacel 3aHplHma (CakTaHIBIPY KanTa)
CaKTaHIbIPY YHBIMIApPBIHBIH KbI3METIH PETTEY/IIH HETI3r1 MIapanapbl peTiHIe CAKTaHbIPY JKOHE KaiTa
CaKTaHIBIPy YHABIMBIHBIH TOJIEM KaOUIETTUIIrT MEH KapXKbUIBIK TYPAKTBUIBIFBIH CAKTay/Ibl KaMTaMachl3
eTy; CaKTaHIbIpy YHBIMJIAphl OpbIHIAyFa MIHJETTI NPYIACHIMAIIBIK HOPMATUBTEP/l KOHE e3re Je
HOpMaJap MEH JIMMUTTEpAl Oenruiey; cakTaHIbIpy *OHE KalTa CaKTaHIAbIPY YIBIMBIHBIH MaMLIENep
’KacayblHa IIIEKTEY KOI0; CaKTaH[BIPY YHBIMBIHBIH aKLIMSUIApbIMEH jKacajFaH MoMilenepre OakbLiay
KYPri3y >koHe T.0. KapacTbIpbUIbII, OekiTuireH [5, 21-35 Ganrap)].

«Caxkranaplpy Kel3MeTi Typaibsl» Kazakcran PecrryOnukace! 3aHbIHBIH 4 1-0a0bIHBIH 1-TapMarbIHIa
CaKTaH/IbIPY caJachblH MEMJIEKETTIK PETTEY/IH MbIHAJai HET13T1 MIHIETTepl KOPCETUITeH:

1. Kazakcran PecryOnukachlHia TYpakThl CaKTaHABIPY KYHMECIH »kacay, KOJAAy >KOHE YIITTHIK
CaKTaHIBIPYy HAPBIFBIHBIH HH(PPAKYPHUTBIMBIH KAJTBIITACTBIPY;

2. CakTaHJpIpy HapbIFbIH PETTEY JKOHE CaKTaHAbIPY KbI3METIH Ka/laraay;

3. CakTaHaplpy HETI3JEpIH 3aHJIapMEH OasHIBI €Ty, MIHACTTI CaKTaHABIpY TypiepiH, Kazakcran
PecriyOGnuKachIHBIH XalbIKapaIbIK CaKTaH IbIPY XKYHeciHe KaThICy MPUHLIMITEPIH Oenriiey.

CaxTaHyIIbIIapIbIH JKOHE Taiia amylbUTapablH KYKBIKTaphl MEH 3aHIbl MYAIETCPiH KOpray
XaJbIKapaIbIK TOXKIpHOEH1 3epreneyai KakeT ereni. byyr HapblK opKalllaH JaMblll OTHIPaJIbl JEM MiKip
aittansl FaaeimMaap [6, 311-312 66.].

3aHJpl TYJFanapablH Hemece onapibiH Kasakcran PecrnyOnukachIHBIH ayMarblHIA OpHalacKaH
OKIIIayJaHFaH OeJiMIIenepiHiH MYJIKTIK My uienepid, conaai-ak Kazakcran PecmyOmuKachIHBIH KeKe
TYIFAJIapbIHBIH MYJIKTIK MYAJETIEpIH CAaKTaHIBIPYAbl YOKUIETTI MEMIIEKETTIK OpraHHBIH THICTi
JMIEH3MSCHI 0ap CaKTaHIBIPY KOMITAaHHSCHI FaHa JKy3ere achipa anaabl. CaKTaHABIPY KbI3METTEPIH
Oepymri LapTThiH OeNrijieHreH Tajantapbl MEH HbICAHbI, CaKTAaHBIPbUFAH MYJIKTI YCTay KOHIHJET1
napangap, COHJal-aK >kayanThl aJlaMHaH OHMAIPIN ady KYKbIFbI ILIETiHAE Ka3aTalbIM OKUFalapJaH
CaKTaHIBIpyFa COMKeC CaKTaHIbIPY KbI3MeTTepiH OepyriHi Xxabapaap eryre MiHaeTTi. bapibik Konaa
0ap Ky)KaTTap CaKTaHIBIPY TOJIEMiH alfaHHAaH KeHiH CaKTaHABIPYIIbIFa YCHIHBLUTYBI THiC. CaKTaHIBIPY
KOMITAHUSICHI CaKTaHJBIPY KaFqaiibl OacTalFaHHAH KeHiH CaKTaHABIPYIIbI ©31HIH CaKTaHIbIPbLUIFaH
MYJIIKKE KYKBIFbIHAH Oac TapTy Typasibl MAJIIMJIEH anaibl jkOHE TOJBIK CAKTaHIBIPY COMACHIH aja
ananpl. CakTaHaplpy IMapThl OOWBIHINA TYBIHIAWTHIH Aaylapbl COT HEMece Tepeln OenriIeHreH
pacimre coiikec Kapaipl.
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MeMmIIeKeTTIK peTTey 9iCiHe MPYACHITHANIBIK HOPMATUBTEP MEH ©3T¢ 1€ MIHIETTI HOpMajiap MEH
muMuTTepi Oenriney ae sxkatanpl. CakTaHABIpY HEMece KailTa CakTaHIbIPy YHBIMBIHBIH TOJIEM KaOiaeT-
TUIIIN MEH Kap KbUIbIK OPHBIKTBUIBIFBIH KaJlaFajiay oJlap/iblH OpbIH/IAyblHA JKOHE CAaKTalyblHa MIHJIETTI
NpyJICHIMAIIBIK HOPMAaTUBTEP MEH JIMMUTTEP/I OeNriiey apKbUIbl JKy3ere achippiiazbl. [Ipynenuunan-
JIBIK HOPMATHUBTEP SCTTE TOJIEM KAOLIETITLIIr JKOHE Kap Kbl KAPKbUIBIK OPHBITKTHUIBIK HOPMAaTUBTEPIH
KaMTHU/Ibl. 3aKTaHJIBIPYIBIH JKEKEJIEreH MIapTTapbl OOWBIHIIA MiHAETTEMENEPiHIH €H Kol KejeMi o3
KaluTajabl MEH CaKTaHIbIPY pPE3epBTEpl KapaKaTTapbl COMAChIHBIH OH IPOLEHTIHEH acraybl THiC
eKeHIIriH Olry Kaxer [7, 48 0.].

Cakranaplpy Ke3iHIE CaKThIK pe3epBTEpPl MEH KOPJapblH KaJbIITACTHIPYABIH €Ki HEri3ri omici
KOJIJIAaHBLIa IbI, OJIap: OIOKETTIK YKOHE CaKTHIK 9aicTepi. KapKputapapl KanbIITacThIPy/IbIH OFOIKETTIK
onici OrO/DKETTEPAIH KapaXXaTTapblH, siFHU, OYKUT KOFAMHBIH KapayKaTTapblH TNaiiaaanyabl OOJDKanIbl.
CakThIK 9JIiCi KOpJIap bl MAPyalbUIbIK XKYPri3yIli CyObeKTiIep MEH XAIBIKTHIH JKapHAIAphl eceOiHEeH
Kacayibl aJIIbIH ajla KapacThIpa/ibl; sKapHAIap/IblH MeJIILepl jKoHE Oap/bl TeleyiH TopTiOl caKTaH-
IBIPYABIH TYpiHE Kapail HeMece 3aHMEH He CAKTHIK KaTBIHACTAPBIHBIH KATHICYIIBUIAPHI apachIH/IaFbl
apHaiibl KemciMIapTieH aHbIKTanaapl. CakThIK KaThIHACTAPBIHBIH OIpiHII OemiriHae — KOFaMIIbIK
KOpray/ia OFOJDKETTIK 9JIiC MaiIanaHblIa IbLeKIHII OOJIKTe — QJIEYMETTIK CaKTaHIBIpyIa — KOC 9JIiC,
yiIiHm OedikTe — MYJIKTIK KOHE KeKe OacThl CaKTaHAbIpyJa TEeK CAKTHIK oJiCi MaiIaHbUIa/IbI
[8, 561-568].

Caxranzplpy OyTiHJe, HAPBIKTHIK 3KOHOMUKaFa ©TYy >KardaiblH/Ia €Te KapKbIH/Ibl JAMBII JKaTKaH
[IapyalIbUTbIK, KOCIMKEPITiK KbI3MET CATachIHBIH OipiHe jkaTazpl. EniMi3iH mapyambuiblK asapbiHIa
naiiaa OOJFaH KeNTereH MEMIIEKETTIK EMEC CEKTOpIIap TaparlblHaH /1a CAaKTaHAbIPY/AbIH 9p TYpiHE JeTeH
cypaHbICTap Kymieie Tycyne. OHbIH ce0ebi, CoN MmapyanrbUILIKTApIbIH KEKe MEHIIIKKE Heri3emnyi
apKachlH/a, MEMJIEKETTIK KOCIOpbIHIAp MEH YHbIM/apra KaparaHza, ojlap e37epiH >KaH-KaKThl api
MapabIMIbI KaMChI3IapABIPY YILIiH CAKTaHIBIPY KOPFaybIHA OpIaibIM MYKTaX OOJIa IbI.

CaxTaH/plpy CEKTOpPBIH JaMBITYJbIH MAaHbI3/Ibl CaThIChl KEMUIIIK Oepy HWHCTUTYTTapbIHBIH
KbI3METIH OJIaH 9pl KETUIIIPY, OHbI XalbIKApAJIbIK MpaKTHKaFa COWKeC KEeNTIpy OOJIbI TaObUIaIbI.
KeninnikTi cxemanapsl Kypy MakcaThbl CAKTaHIbIPY KbI3METIHIH TYTHIHYLIBUIAPBI XKOHE CAKTaHIbIPY
HAPBIFBIHBIH TYPAKTHUIBIFBIH CaKTay VIIIH CAaKTaHIBIPY YHBIMBIH MOKOYpIJIEN TapaTy 3apAanTapbiH
AKymcapTyra HerizaenreH. CakTaHIplpy YWBIMBIH MOKOYpIJIEN TapaTKaH jKar[aiiia CaKTaHIbIPYIIbI-
JapIbIH KYKBIKTAPBl MEH MYITIKTI MYAIEpIIEpiH KOPFay/Ibl KAMTAMAaChl3 €Ty KOJJAHBICTAFbl CAKTAHIBIPY
TeNeMJIepiH KeMiICHAIpY KOpPbl aKIMOHEPTIK KOFAMBIHBIH HEri3ri MiHIeTi Oojibin Tadbutagbl. Kop
MIHJIETTI CaKTaHABIPYJbIH HEFYpJIbIM >Kanmaid Typiepl OOWbIHIIA, aTal aWTKaHJa KediK KypasiJlapsbl
MeJIepiHiH a3aMaTThIK-KYKBIKTBIK YKayallKepIIUTIriH MIHIETTI CaKTaHAbIPY *KOHIHAETT YKOHE TachIMall-
JAYLIBIHBIH YKOJIAYIIbUIAP aJJIbIH/IAFbl a3aMaTThIK-KYKBIKTBIK JKayalKepIIUIiriH MIHIETTI CaKTaHAbIpYy
JKOHIHJIET1 CaKTaHIbIpy TeseMiHe Kenuiik oepesi. KopablH skoHe caKTaHAbIpY YHBIMIApbIHBIH TiKenen
e3apa OaiiTaHBICHIH ecKepe OTHIPBIT KOop/Ibl aKIusuIaHIpIpy TYpaJTbl MACIIEHI Kapay KaxeT. byl KopbiH
’KYMBICBIH HapblK KQKETTUIIriHEe OarbITTayFa, YIKeH UKEeMAUTIK TeH 0acKapylbUIbIK ajlyFa MYMKIH/IIK
oepeni, Oy KopabiH e3iHIH e, TyTacTail aiFaH/ia CaKTaHAbIPY HAPBIFBIHBIH /1A €IeYil JaMybIHa OKeTT
COKTBIpa ibl. CakTaHIBIPy TeJeMJIEpiHe KeMUIIIK Oepy >KyHeciH o1aH api KeHEHTy MaKcaThIH/1a CaKTaH-
IbIpY TeNeMJIiepiHe KeNuIaiK Oepy »kyieciHe cakTaHABIPYIbIH 0acka MIHIETTI TYpJepiH, COHHai-ak
eMIpi CaKTaHIBIPY/bl Ke3eH-Ke3eHMEH €HI13yre OarbITTallFaH IIapanapibl KaObUlIay KaKeT, OMTKeHl
OCBI COTTE OHBIH OapJIBIFbIHAH Ja apTHIK )KOFaphl JIEYMETTIK MOHTe e 00JTybIHA OailTaHbICThI OChIHAM
KeniikTepre Mmykrax. Keninaik 6epy pe3epBi COMACHIHBIH CaKTallybl MEH KOOEIOIH KaMTaMachl3 €Ty
YILIH OJap/bl WHBECTULMSIAYFa pPYKCAT E€TUINeH KapiKbl KYpalJapblHbIH Ti30€CiH KEHEHTYy KakeT
[9, 26].

Cakranaplpy YHBIMIAPBIHBIH KbI3MET1 aliKbIH €MECTIKKE HET13/IEETIHAINH Ha3apra aja OTHIPHIIL,
CaKTaHIBIPy YUBIMIIApbl OHBIH aFbIMJIAFbl JKOHE alja KYTUIETIH KapiKbl jKaFJalblH KO3Faybl MYMKIH
OapibIK MiHIETTEMENep CHEKTpiH eckepy KaxkeT. OcblraH OaillaHbICTBI, OYTiHI KYHI CaKTaHIBIPY
VUBIMIAPBIHBIH,  TOyEKeNAepiH Oackapy >Kyiecl THICTI KOPIIOPATHBTIK casicaT TIeH pocimMuaepl
JAMBITY/IBL TOYEKETIEPIl OISy iH CaHABIK SAICTepiH Mali aTaHy/Ibl, OJIapIbIH TOYEKeNAepiHe ColKec
OHIMJICp MEH KbI3METTepl Oarajayipl, TOyeKEJICpAiH IIEeKTEpiH Oenriieyai, BIPHIKTAHABIPY KOHE
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XEIDKEpJIey apKbUIBl ToyeKeaepal OacKapyablLIIbFbIHAAPABI kKa0y VIIH KAayilnci3miK >KacThIFbIH
Kypyasl (MiHIETTEMENep MEH KaluTall TapanblHaH) KaMTuael. Kamaii OonraHma 1a cakTaHIbIpy MEH
Katap 0acka J1a MEMJICKETTIK Kap>KbUIbIK KaTbIHACTapAbIH MEMJICKETTIK OakbUIaybIHIa OOJNaThIHBIH,E
OHCBI3 PETTE€Y MYMKIH €MEMTIT1H XoHe OaKbUIay Typaibl FansMaap mikip oinnipeni. [10, 63-64 606.].

Kenecrik Ommik skarmaiibiHaa Kazakcranaa opelH ajFaH MEMJICKETTIK CaKTaHIBIPY KYHecl ©31HIH
KeMeJiHEe KeJN TYpFaH IIaFblHIa Ja Ka3ipri Ke3eHJEriell eTe Kol jKOHE op alyaH ToyeKemJepii
CaKTaHJBIPy ICiIMEH OalimaHbicTiaraH OOJaThIH. OWTKEHI, OJ Ke3lle JKEKE MEHIIIKKE HETi3/IeNreH
KOCIMKEPITIK KbI3METTEP JKY3€Tre aChIPbUTMANTBIH, SIFHU KOK OOJIAThIH )KOHE CAaKTaHBIPY iC1 TOJIBLIFBIMEH
MEMJIEKET KY3bIpbIHAA OOJFaHIbIKTaH, OHBIH Op TYpii OaFbITTapblH JaMbITHIN, KEHEHTYHiH aca
KaxeTTutiri 0onmarad eni. COHIBIKTaH, OyphIHHAH KOHE KaHATaH KYPbUIBII KbI3METTEPiH aTKapyIIbl
MEMJIEKETTIK KOHE MEMJIEKETTIK €MeC CaKTaHAbIpy YHbIMIApbl MEH KailTa caKTaHAbIpy KOMIIaHUS-
JIapbIHA KOTITEreH CaKTaHbIPY TYPJICPiH KalTalaH )KaHIaHIBIPYFa Typa KeJill OTHIp.

byn TakpIpbINTBIH ©3€KTUIIN TYPFBIHAAPIBIH MAaTePUANIBIK KYHABUIBIKTAPBIH JKOFAJTIIAYFa,
COHJIali-aK OJIapIIbIH OMipi MEH JCHCAYJIBIFbIH CaKTaHIBIPYFa MYMKIHIIT Oap. CakTaHIbIpyIIbLIAp
CaHbI *KbUIIAH JKbUTFA apThin Kenexdi. [Tonuc ycraymbi-0enrini 6ip KaKeTTiutikTepl 0ap agam.

CakTaHIBIPYIIEI — OYJT KOKETTUTIKTEP/ll KAaHAFaTTaHIBIPATHIH KEKe HEMECe 3aH/Ibl TYJIFa.

CakTaHpIpyILbl MEH CaKTaHABIPYIIbI apaChIHIAFbI KENICIM - IIapT AET aTalaibl.

[lapTTa MpIHATIAP AHKBIHIATIAIB: CAKTAHABIPY TYP1, OOBEKT, TOJIEM MEp3iMi, COMACHI, TOPTIOl JKIHE
T1.0.

CaxThIK HapbIFbl - OYJI CaThIl aly-caTy OOBEKTICI «apHaibl Tayap» OONBII TaOBUIATHIH aKIIa
KaThIHACTAPBIHBIH CAaChl - CYPAHBIC TIEH YCHIHBIC KAJIBINTACATHIH CAKTHIK.
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THE DIFFICULTIES OF REDUNDANCY OF STATELESSNESS IN THE REPUBLIC OF
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The article is prepared in the framework of grant proposal of Ministry of Science and Higher
Education of the Republic of Kazakhstan No AR14870745 «Citizenship and redundancy of statelessness
in the Republic of Kazakhstan in conditions of the integration processesy.

Abstract

The article is devoted to the analysis of the difficulties of the redundancy of statelessness in the
Republic of Kazakhstan. The issues of improving the legislation on citizenship and migration are
updated in order, firstly, to ensure a decent level of living for stateless people through the economic and
legal guarantee of the social rights of stateless people, and, secondly, to develop legal mechanisms for
their inclusion in the society to reduce the risk of social conflicts. The article contains an analysis of
international legal acts on the status of stateless people and the redundancy of statelessness, national acts
of the Republic of Kazakhstan regulating the legal status of stateless people; also the article contains the
analysis of foreign and Kazakh literary sources. Based on empirical materials, an analysis of the
practical activities of state authorities of the Republic of Kazakhstan on the introduction of a national
mechanism for determining statelessness in Kazakhstan was implemented (the legal basis for
cooperation between the Ministry of Internal Affairs of the Republic of Kazakhstan with the Ministry of
Justice and partners of the UN Refugee Agency was a Memorandum of Understanding signed by the
parties). Recommendations for improving legal mechanisms of statelessness’s redundancy in the
Republic of Kazakhstan are shown in the research.

Keywords: citizenship, statelessness, stateless people, legal regulation, convention, redundancy of
statelessness.
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KA3AKCTAH PECIIYBJ/IMKACBIH/IAT bl UTHTPEI'PALIMAJIBIK ITPOOECCTEP/IL
JAMBITY KAFJAUBIHIA ASAMATTBIKCBI3IbI ASAUTY MOCEJIEJIEPI

Anoamna

Makana Kazakcran PecmyOnmkackliHIa a3aMaTTBIKCBI3IBIKTHEI KBICKAPTY MOCETIECIH TaigayFa
apHarrad. bipiHmnaeH, anmaTpuATepAiH ONEYMETTIK KYKBIKTAPBIHBIH 3KOHOMHKAIBIK-KYKBIKTBIK
KEMIAIri apKbUIbl a3aMaTTBIFBI JKOK aJaMAap/IblH JTaHbIKTBI OMIp CYpY JACHIeHiH KamTamachl3 €Ty,
eKIHILI/IEH, 9JIEYMETTIK KaKThIFBICTAP/IbIH TYbIHJAY KAyIIiH a3alTy MaKcaThIH/a OJap bl KaObLIIayIIbl
KOFAMFa CHTI3y[IH KYKBIKTBIK TETIKTEpIH o3ipjiey MaKCaThIHAA a3aMaTThIK JKOHE KOIi-KOH TYpallbl
3aHHAMaHbl KETULIIpY Macesenepl e3eKkTeHaipuryae. Makanana anaTpuATepIiH MopTedeci >kKoHe
a3aMaTThIFbl YKOKTBIKTBI KBICKAPTy TYpallbl XaJTbIKAPAIBIK-KYKBIKTHIK aKTUIEP/IIH, a3aMaTThIFbl YKOK
amamuapabplH KYKBIKTBIK MopTeOeciH perreiTiH Kasakcran PecryOnMKachbiHBIH YJITTBIK aKTUIEpiHiH,
COHJIai-aK MIETEIIIK JKOHE Ka3aKCTaHIBIK 971e0N JEPEKKO3IEP/IiH Talaaybl KAMTBUTFaH. DMITHPUKATBIK
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MaTepuangap Herizinae KazakcraHma a3aMaTThIFBIH aHBIKTAYABIH YJTTBHIK TETITIH €Hri3y OOWBIHIIA
Kazakcran PecryOnmkachl MEMIIEKETTIK OpTraHIapbIHBIH MPAKTUKAIBIK KbI3METIHE TAJAAy KYPri3iiii
(KP IIM-nig Opiner MmuHucTpiairiveH jkoHe bBYY bBockplHmap areHT >KeHIHIEri areHTTIriHIH
cepiKTecTepiMEeH BIHTHIMAKTACTBIFBIHBIH KYKBIKTHIK HETI3IH TapanTtap Kol KOoiraH ©3apa TYCIHICTIK
Typaiibl MeMopantyM skacajibl). 3eprreyae Kaszakcran PeciiyOmkachiHia a3aMaTThIFbIH TOMCHICTY/TIH
KYKBIKTBIK TETIKTEPiH JKeTUIAIpy OONBIHINA YCHIHBICTAP YCHIHBUIFAH.

Tyiiin ce3mep: a3aMaTTHIK, a3aMaTTHIKCBI3IBIK, a3aMaTThIFbl YKOK agamjap, KYKBIKTBIK pPETTey,
KOHBEHIHSI, 23aMaTTHIKCHI3/IbI KBICKAPTY.
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IMPOBJIEMbBI COKPAILIEHUSA BE3I'PA’KIJAHCTBA B PECITYBJIMKE KA3AXCTAH
B YCJIOBUAX PASBUTUA UHTEI' PAHMOHHBIX ITPOLHECCOB

Annomayust
Crarbsi TIOCBSIIIIEHA aHAIM3Y MTPOOJIEMBI COKpaIrieHus Oe3rpaxkiaancTBa B Pecryonmke Kazaxcras.
AKXTyanu3upyroTcs BOIPOCHI COBEPIIECHCTBOBAHUS 3aKOHOAATENBCTBA O TPAXKAAHCTBE U MUTPALUU C
TEM, YTOOBI, BO-TIEPBBIX, 00ECIIEUNUTH JTOCTONHBIA YPOBEHD KHM3HU JIUI] 0€3 TPaXKIaHCTBA ITOCPEACTBOM
HSKOHOMMKO-IIPABOBOM IapaHTUPOBAHHOCTU COLMATBHBIX IpaB anaTpuoB, U, BO-BTOPbIX, pa3paboTaTh
[IPaBOBbIE MEXAHMW3Mbl MX BKIIOYEHHS B NpPUHHUMAIOLIEEe OOLIECTBO B LENSX CHIDKEHHS pHCKa
BO3HUKHOBEHUS COLIMANIBHBIX KOH(MIMKTOB. B cTaThe COAEPKUTCS aHAIN3 MEXIyHapOJHO-IIPABOBBIX
aKTOB O CTaTyCe amaTpuJI0B W COKpAIICHWH Oe3rpakIaHCTBA, HAMOHAJIBHBIX aKTOB PecnmyOimku
Kazaxcrana, peryiaupyromux MpaBOBOM CTaTyc JHMIl 0Oe3 IpakJaHCTBA, a TaKKe HHOCTPAHHBIX U
Ka3aXCTAHCKHX JIMTEPaTypPHbIX HMCTOYHHUKOB. Ha OCHOBE SMIMPUYECKHMX MAaTEpUAIOB OCYILECTBIIEH
aHAJIM3 MPAKTUYECKON JIesATeNbHOCTH TOCYJapCTBEHHBIX opraHoB PecrmyOonmuku Kazaxcran mno
BBeZieHHI0 B KazaxcraHe HalMOHANIbHOIO MeXaHM3Ma OIpenesieHus Oe3rpaxkiaHcTBa (MPaBOBYIO
ocHoBy cotpynaudyectBa MBJ[ PK ¢ Munncrepcrsom roctuiuu 1 naptaepamu Arenrcrsa OOH no
nenaM OEXEHIEB COCTaBWJI IOJANUCAHHBIA CTOpOHaAMH MeMopaHayM O B3aUMONOHMMaHuM). B
UCCIIENIOBAaHUM TIPE/ICTABICHBl PEKOMEHAALMHM II0 COBEPILIEHCTBOBAHUIO IIPABOBBIX MEXAHNU3MOB
cokpartenus 6esrpaxnancTsa B Pecriyonuke Kazaxcran.
KiroueBble cii0Ba: TpaxIaHCTBO, O€3paXTaHCTBO, JMIa ©Oe3 TpaxIaHCTBA, IPABOBOE
peryiMpoBaHKe, KOHBEHIUS, COKpAIIeHUuE Oe3rpaX/1aHCTBa.

Introduction
Statelessness is a global problem, affecting the fate of more than 10 million people. The occurrence
and development of this problem is associated with the collapse of the socialist camp of states: "the
collapse of empires and the emergence of independent states in the twentieth century gave rise to an
unprecedented number of people who have no nationality and have nowhere to go", and with such
circumstances as, for example, the consequences of the two world wars in Europe. The literature
combines together ideas about law and politics, citizenship, related to the difficult situation of stateless
people (apatride): statelessness required a new understanding of international order in the XX century
and later [1]. The trouble of statelessness affects almost all regions of the world, such as Southeast and
Central Asia, the Middle East, Africa and even prosperous Europe. In Central Asia, many of the

stateless people still have expired Soviet identity document
And in fact, the consequences of statelessness are damaging: they deny stateless persons of legal
rights or the possibility of satisfying basic needs, leave them beyond political and economic influence,
discriminate against and make them especially unprotectable to exploitation and abuse. Furthermore, the
status of statelessness is transferred "by inheritance". This means that children of stateless people born in

a country where the law does not provide for the "right of land" are automatically assigned to the group
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of stateless people. Not by chance that statelessness is sometimes called an invisible problem because
stateless people often remain invisible and unheard in many cases from birth to death. The international
community includes state freedom in questions of citizenship, ensuring de-jure and de-facto the state of
statelessness [2; 3].

The reasons for encouraging the state to create and improve the system for ensuring the rights of
foreign citizens in the social sphere, are a consistently high level of immigration influx, characterized by
a significant number of foreign citizens and stateless persons entering the country for education,
employment, as well as for humanitarian reasons [4, p.8]. In State programs and national laws, it is
obvious to see the connection between the direction and nature of migration flows and the availability of
social, educational, medical and other services for stateless people. At the same time, it is necessary to
pay an attention to that fact that in conditions of socio-economic and international political instability,
external migration has both positive potential and negative one. On the one hand, it promotes the filling
of labor resources and replenishment of the state budget. On the other hand, the presence of a large
number of stateless people or with uncertain citizenship can become a threat to social stability and
international harmony in the state. With this in mind, in modern conditions, the legislator faces the task
not only of ensuring a decent level of living for these groups of people through the economic and legal
guarantee of the social rights for this group of people, but also, in case to reduce the risk of social
conflicts, to develop a mechanism for their inclusion in the host society. These circumstances actualize
the implementation of a legal study aimed at identifying the essence and features of the realization of the
social rights of stateless people, as well as the search for effective legal mechanisms to ensure them in
the conditions of modern state migration policy of the Republic of Kazakhstan.

Materials and methods

In the course of the study were used such kind of methods of cognition like specific historical;
institutional; systemic; structural-functional and comparative-legal methods, which are for the formation
of the institution of the rights of stateless persons in various branches of legal knowledge were used.
Beside this, there were dialectical-subject method of cognition of international legal trends in relation to
constitutional and legal processes and phenomena.

Results and discussion

A number of factors can cause statelessness: denial or deprivation of citizenship of minority groups,
state succession, absence of birth registration, gender discrimination in citizenship laws, gaps and
conflicts of citizenship laws between states. Whatever the reason, statelessness could have serious
consequences for people in almost all countries and regions of the world. In reality, most stateless
people face a wide range of obstacles in their daily lives.

In the appearing of problems of statelessness, a significant role is played by differences in the laws
of states on the procedure for getting and losing citizenship, in particular, the presence of conflicts
between the "right of blood" and the "right of land", and differences in the procedure for naturalization,
etc. In addition, the causes of dual citizenship and statelessness should be attributed to poorly manage
territorial changes, resulting in a change in state jurisdictions, population migration and the influx of
refugees [5, p. 10].

The size of legal capacity of stateless people depends not only on the legal component, but also on
economic, social and political factors that to some extent affect the content of the constitutional and
legal status of a stateless people [6, p. 10].

The legal status of stateless people and the problems of state security are interrelated, the nature of
which is twofold. On the one hand, it is necessary to protect the society and the state itself that accepts
foreigners. However, on the other hand, the security of foreigners themselves as individuals must also
be ensured by all legal methods. At the same time, in every legal source, both international and
constitutional, it is possible to find provisions serving this purpose — ensuring security in all its
components. This allows point out several levels of security: universal; regional and national. All levels
are related to the solution of security issues related to the problems of illegal migration [7, p. 10].

At the international level, statelessness issues are regulated by the Convention on the Status of

Stateless Persons, of 1954; the Convention on the Reduction of Statelessness, of 1961; the Convention
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on the Status of Refugees, of 1951; and the Protocol thereto, of 1967, in 1999. The international legal
status of a stateless people is defined as the legal status of "a person who is not considered a citizen by
any state into the force of its law." In accordance with the norms of international law the legal status of
stateless people matches with the status of foreigners, with the exception of cases established by the
Convention of 1954, when stateless people are given a more favorable position.

Stateless people, by reason of specific international standards in the field of statelessness, should be
endowed with the same rights as citizens and foreigners on the territory of states that have acceded to
the Convention of 1954. With relation to the acquisition of movable and immovable property and
transactions with it, stateless people should be provided with the most favorable position possible and,
in any case, no less favorable than foreigners. The same preferences represent the essence of the right of
free access to the courts, the right to work, the right to receive state aid and support. A special sound
have the provisions of the Convention on labor legislation and social security (article 24), the main of
which is to provide stateless people legally living in the territory of the Contracting states with the same
provision as is provided to citizens with respect to: a) reward for work, including family allowances, if
such benefits are part of remuneration for work, working hours, overtime, paid vacations, restrictions on
work at home, minimum age of employees, apprenticeship and vocational training, the work of women
and minors and the enjoyment of the benefits of collective agreements, since these issues are regulated
by laws or regulations or controlled by administrative authority; b) social security (legal provisions
concerning accidents at work, occupational diseases, maternity, illness, disability, old age, death,
unemployment, family responsibilities and other cases that, according to domestic laws or regulations,
are provided for by the social security system).

It should be mentioned that there are limits, assuming, firstly, the possibility of the existence of an
appropriate procedure for the preservation of acquired rights in the process of acquisition; and, secondly,
the existence in the regulatory framework of a special procedure for the appointment and receipt of full
or partial benefits paid entirely from public funds, and benefits paid to individuals, who have not
fulfilled all the conditions for contributions required to receive a normal pension. The Convention
contains very significant standards for ensuring the social status of stateless people, such as the exercise
of the right to compensation for the death of a stateless people resulting from an accident at work or an
occupational disease, while not being affected by the fact that the beneficiary does not reside in the
territory of a Contracting state. In addition, the provisions of the Convention on the granting of benefits
to stateless people are arising from such agreements, which at any given moment may be in force
between these Contracting states and states not participating in the treaty, are significant [8].

The Convention of 1961 of the Redundancy of Statelessness consistently develops the provisions of
the Convention of 1954, defining the effective experience and solidarity of the participating states in this
area. The granting of citizenship to any person born in the territory of a state, who would otherwise be
stateless, is a fundamental rule of international agreements. The conditions for granting citizenship to
stateless people are regulated by national laws. It is important to note the norms and provisions of the
Convention on the need to regulate in national legislation issues of preventing statelessness in cases of
possible future situations of succession of states — legislation inside the state should provide for a
preventive norm in a meaningful context, guaranteeing that no person as a result of transformational
processes will become stateless [9].

National law contains conditions unique to each State for granting citizenship to stateless persons.
The provision on the automatic granting of citizenship by virtue of the principle of "the right of land "
upon the birth of a child on the territory of a certain country complies with international standards. A
national law may have in its construction other qualifications for granting citizenship: for a person,
when initiating a petition before a state body, a time and age qualification, a residence qualification, a
lack of criminal record (crimes against state security), and the mandatory status of an apatride are
established. The Convention emphasizes the, subject to its provisions, no such application can be
rejected [9].

The determination of statelessness status is the starting point for an effective response to the

adoption of legal measures to ensure the protection of stateless persons. Recognition of statelessness
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status is very significant because it provides a way to use certain rights, for example, the right to reside.
The availability of identity documents promotes the use of a number of rights, such as the right to
freedom of movement, the right to education, etc. [10].

In accordance with the Law of the Republic of Kazakhstan dated June 19, 1995 No. 2337 "On the
legal status of foreigners", persons who are not citizens of the Republic of Kazakhstan and do not have
proof of their belonging to the citizenship of another state are recognized as stateless persons [11]. In
general, the legislation of the Republic of Kazakhstan on the legal status of foreigners is based on the
Constitution of the Republic of Kazakhstan and defines in accordance with it the basic rights and
obligations of foreigners and stateless persons, the procedure for their entry into the Republic of
Kazakhstan, stay and movement on its territory and departure from the Republic of Kazakhstan. As a
rule, the legal status of stateless persons can also be determined by international treaties of the Republic
of Kazakhstan: if an international treaty ratified by the Republic of Kazakhstan establishes rules other
than those contained in the law, then the rules of the international treaty apply. Thus, according to
paragraph 4 of Article 12 of the Constitution of the Republic of Kazakhstan, stateless persons enjoy the
rights and freedoms in the Republic, as well as bear the duties established for citizens, unless otherwise
provided by the Constitution, laws and international treaties. This provision fully applies to the block of
individual rights for his social security.

Stateless persons permanently residing in the Republic of Kazakhstan have equal rights with
citizens of the Republic of Kazakhstan to receive pre-school, primary, basic secondary and general
secondary education; to receive free technical and vocational, post-secondary, higher and postgraduate
education on a competitive basis in accordance with the state educational order, if they have the
education of each of these levels they get it for the first time.

The Law of the Republic of Kazakhstan "On the Legal Status of Foreigners" also regulates the
issues of ensuring the health of stateless persons (Article 7): medical assistance is provided to stateless
persons located in the territory of the Republic of Kazakhstan if there is a voluntary medical insurance
policy, unless otherwise provided by the laws of the Republic of Kazakhstan and international treaties
ratified by the Republic of Kazakhstan [12]. The Code of the Republic of Kazakhstan dated July 7, 2020
No. 360-VI "On the health of the people and the healthcare system" (Article 83) contains more detailed
rules: stateless persons permanently residing in the territory of the Republic of Kazakhstan have the
right to receive a guaranteed amount of free medical care on an equal basis with citizens of the Republic
of Kazakhstan; stateless persons temporarily staying in the Republic of Kazakhstan have the right to
receive a guaranteed amount of free medical care for diseases that pose a danger to others, according to
the list and in the amount determined by the authorized body, unless otherwise provided by the laws of
the Republic of Kazakhstan or international treaties ratified by the Republic of Kazakhstan; stateless
persons identified and identified as victims of human trafficking in the territory of the Republic of
Kazakhstan have the right to receive a guaranteed amount of free medical care according to the list and
in the amount determined by the authorized body. Accordingly, stateless persons located on the territory
of the Republic of Kazakhstan have the same responsibilities in the field of healthcare as citizens of the
Republic of Kazakhstan [12]. The Marriage (Matrimony) and Family Code of the Republic of
Kazakhstan has been amended to ensure the registration of all children at birth, regardless of the status
of their parents.

Social and pension provision for stateless persons permanently residing in the Republic of
Kazakhstan is provided in the same manner as for citizens of the Republic of Kazakhstan. At the same
time, when assigning pensions and pension payments and benefits to stateless persons, their work
experience abroad may be counted on the grounds and in accordance with the procedure established by
legislation and international treaties of the Republic of Kazakhstan.

The introduction of the national mechanism for determining statelessness in Kazakhstan in
September 2020 contributed to the official recognition of 1,600 persons with undetermined citizenship
as stateless persons, which, accordingly, allowed these persons to gain access to a wide range of social
rights. Subsequently, the Ministry of Internal Affairs of the Republic launched a large-scale

identification and documentation campaign specifically aimed at identifying the extent of statelessness
44




Abau amvinoazvr Kaz¥11V-niy XABAPIIIBICHI, « FOpucnpyoenyusny» cepuscol, Nel(71), 2023 oc.

and solving the problem of statelessness. The legal basis for cooperation between the Ministry of
Internal Affairs of the Republic of Kazakhstan with the Ministry of Justice and partners of the UN
Refugee Agency was a Memorandum of Understanding signed by the parties. Just one year of
cooperation has shown positive results of the campaign: migration services have registered more than 6
thousand undocumented persons with undetermined citizenship, of which 3,400 have confirmed their
citizenship of the Republic of Kazakhstan, and 1,600 have received the official status of stateless
persons. In general, about 7000 people currently have the official status of stateless persons in
Kazakhstan — about the same number of stateless persons has been steadily varying over the past 5-7
years. Nevertheless, there is a possibility of undocumented persons with undetermined citizenship
residing on the territory of Kazakhstan.

In the domestic legal literature, the reasons for statelessness in Kazakhstan are the historical context
of the acquisition of independence, gaps in legislation and procedures for its implementation, the human
factor (late application of persons to obtain and replace documents, ignorance of laws, fear of
punishment, etc.), as well as conflicts arising from different approaches to citizenship issues in Central
Asian states [13].

Taking into account the fact that the Republic of Kazakhstan has not joined the 1954 Convention on
the Status of Stateless Persons and the 1961 Convention on the Reduction of Stateless Persons, it should
be noted that the definition of stateless person itself has not been brought into line with the provisions of
key international agreements. By definition, the national legislation of the Republic of Kazakhstan
imposes the obligation to prove the status of a stateless person on the stateless person himself, while the
international standards contained in the conventions indicate that such an obligation should be
distributed between the applicant and the state bodies carrying out the procedure.

The situation of solving the problem of determining and reducing statelessness is compounded by
difficulties in determining the exact number of undocumented persons with undetermined citizenship.
As a rule, official statistics take into account only those persons who have the official status of a
stateless person of the Republic of Kazakhstan. A situation is being created when undocumented
stateless persons are practically deprived of access to fundamental rights and freedoms, respectively,
they do not have the opportunity to receive social assistance, including in the field of healthcare,
education, pensions and benefits, official employment and, moreover, free movement.

No less significant is the problem associated with the granting of citizenship by right of soil to the
children of foreign citizens or stateless persons born on the territory of the Republic of Kazakhstan. In
accordance with article 14 of the Law of the Republic of Kazakhstan "On the Legal Status of
Foreigners", citizenship is granted at birth to children whose parents permanently reside in the country.
Citizenship of the Republic of Kazakhstan is not granted to a child born on the territory of the republic,
whose parents are stateless persons and temporarily stay in the country, regardless of the reasons for
their stay. In this context, the legislation of the Republic of Kazakhstan has not been brought into line
with the norms of international law, according to which children of stateless persons born in the territory
of a particular State are granted citizenship automatically, without additional conditions.

The legislation of the Republic of Kazakhstan is a gap in terms of preventing statelessness in the
event of possible situations of succession of States in the foreseeable future — national law does not
provide for preventive norms and provisions for the settlement of these issues. At the same time, the
1961 Convention on the Reduction of Statelessness justifies the need to prevent the possible occurrence
of statelessness - no person should become stateless as a result of the transfer of territories to another
State (article 10) [8].

Conclusion

The current state of the problem under study gives reason to conclude that the necessary measures
should be taken to accede Kazakhstan to the Convention on the Status of Stateless Persons of 1954 and
the Convention on the Reduction of Statelessness of 1961, as well as to resolve the issue of bringing the
legislation of the republic into line with generally recognized norms and the principles of international
law governing the determination of status, the granting of citizenship and the protection of the rights of

stateless persons. From the fundamental provisions determining the status of stateless persons, the
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granting of citizenship implies, respectively, the possibility of developing rules and mechanisms for
providing emergency assistance to stateless persons in the territory of the Republic of Kazakhstan,
taking into account the vulnerability of their situation, and determining long-term solutions concerning
the future use of stateless persons in the territory of the Republic of Kazakhstan access to medical care,
employment, education and social assistance during their stay in the territory of the Republic of
Kazakhstan; in general, to the complex of measures for social adaptation and integration of stateless
persons in the Republic of Kazakhstan. We consider it necessary to ensure the basic rights of stateless
persons temporarily staying on the territory of the Republic of Kazakhstan during the procedure for
determining their migration status. In this context, it is advisable to include provisions in the legislation
on citizenship and migration on the provision of permission for legal stay for the period of processing
documents.

In order to ensure compliance of the legislation of the Republic of Kazakhstan with international
standards, it is necessary to eliminate deficiencies in the existing legislation regulating the issues of
ensuring the right of stateless persons of the Republic of Kazakhstan. As a priority measure - to include
in the Law "On Citizenship" norms ensuring the right of every child at birth registration to acquire the
citizenship of the Republic of Kazakhstan.
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ATKAPY OHJAIPICIHAEI'T TATYJIACY KEJICIMIHIH KYKbIKTBIK MOHI

Anoamna

Makanana atkapy eHIipici — Oy ©31He ToH a3aMaTThIK MPOIECTIH COHFBI CATBICHI EKEHIITIH O,
OipiHIIIIeH, OH/IPIN aTyIIbl MEH OOPBIMIKEPIiH TaTylIacy KENiCIMIH peTTeyre apHaiFaH 3aHHAMaHbIH
EpeKIIeTIKTEepl EeCKepilie OTBIPBUIBIN, TIHKIpHOene onapipl KOMAAHYIBIH TUIMAUITIHIH apTybIHBIH
Heri3ri OarpITTapbl aHBIKTATIabl. BYTIHTI TaHTa aTKapy CAaTBICHIHIAFBI TaTyJacy KeJiCIMIiH jKacayibl
perTeyre apHaJiFaH aTKapyUIbUIBIK IC JKYPri3y KaTbIHACTAp[bl JAaMBITY >KOHE OJIapbl KOpray
MEMJIEKETTIK CasCaTbIHBIH OackiM MiHAETTepl OOMibIn TaObUIafbl. A3aMaTTapIblH KYKBIKTapbIH
KaJIIIbIHA KEeNTIPYy ’KOHE OHBI KOpPFayAbl KOJAAy YIIIH OPTYpii KYKBIKTHIK Kypaugap KOJIaHBLIAJIBL:
COTKa JEHiHT1 MeIUaTopIapIblH KOMEriMEeH TaTyjacy pociMiHe Kely. COTTaH ThIC TaTylacy KeNiCiMiH
’Kacay,COT IPOLIECIHCT )KOHE aTKapy CaTHICBIHIAFBI TATYJIaCy KeJiciMi KalIbl KapacThIPbLIa bl

Amnaiifa Tarynacy KeliciMi a3aMaTThIK MPOIECTIH TAOUFaThIMEH THIFBI3 OATaHBICTHI, OHBI JKacayFa
IC XKYpri3y KpI3MeT1 OaFbITTajiFaH. «A3aMaTThIK IC KYPri3y[iH aipelKiia Oenrici — onapiblH Taparl-
TapbIHBIH TONBIK Owiirinae Oomysl. CoHbIMEH, erep Oenrun Oip a3aMaTTBIK MPOLIECTIH TapanTapsl
aTKapy eH/IpiciHe JIeHiH Jie, OJIaH ThIC JKepJe A€ TaTyjacy KelicIMiHe Kee ajica, OaH TOJIbIK Oac TapTa
aJjica, OHJ]a OHBI Mpolecc OapbIChIHIA 63 KYKBIKTapblHA Oipiel epkiH OWIiK eTyleH alblpyFa Heri3
KOK.€KEHIH €CTEH IlIbIFapMay >Kaiiibl alThlIabl

Tyiiin ce3mep: a3zamaTThIK Mpolecc, aTKapy OHJipici, TapanTap, eHIIpil alyllbl, OOpBIIIKEp,
TaTyNacy KeiciMi, MeAUaIusl, MeUaTop.

G.B. Meirbekova’
! Abai Kazakh National Pedagogical University

LEGAL SIGNIFICANCE OF THE CONCILIATION AGREEMENT IN THE
ENFORCEMENT PROCEEDINGS

Abstract

In the article, enforcement proceedings are the last stage of a specific civil process, first of all, the
features of the legislation regulating the conciliation agreement between the recoverer and the debtor are
taken into account, as well as the main directions for increasing the effectiveness of their application in
practice. Today, the development of enforcement proceedings for the regulation of conciliation
agreements at the executive stage and their protection are the main tasks of state policy. To restore the
rights of citizens and ensure their protection, various legal instruments are used: mediation with the help
of pre-trial mediators. the conclusion of a settlement agreement out of court, a settlement agreement in
court and the stage of execution are discussed.

However, the conciliation agreement is closely related to the essence of the civil process, which is
aimed at its creation. “A distinctive feature of civil proceedings is the full powers of its parties. So, if the
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parties to a certain civil process can come to a conciliation agreement both before and outside the
enforcement proceedings, or can refuse it altogether, then there is no reason to deprive them of the same
free exercise of their rights during the process.

Keywords: civil process, enforcement proceedings, parties, recoverer, debtor, settlement
agreement, mediation, mediator.
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IMPABOBOE 3HAYEHUME ITPUMHUPUTEJIBHOI'O COI'JIAIIEHUA
B UCITOJIHUTEJIBHOM ITPOU3BOJCTBE

Annomayust

B crartbe wHCHONHUTENHPHOE TPOU3BOJICTBO SIBIISICTCSl TOCIEAHEW CTaaued KOHKPETHOTO
TPaKIAHCKOTO TpoIiecca, B TMEPBYIO OYepellb YUUTHIBAIOTCS OCOOCHHOCTH 3aKOHOJATENbCTBA
pPEryIupOBaHUsl MPUMHUPUTEIILHOTO COTJIAIICHHUSI MEXAY B3bICKaTeNleM M JIOJDKHHKOM, a TaKke
OCHOBHBIE HaIpaBJICHUS MOBBIIIICHUS onpeaesercs 3h(EeKTUBHOCTh X MPUMEHEHHUS Ha TpakTuke. Ha
CETOJTHSIIHUAN JICHh PA3BUTHUE UCTIOJHUTEIBHOTO TIPOU3BOJICTBA IO PETrYJIIMPOBAHUIO IPUMUPHUTEIHHBIX
COTJIAIIICHUH Ha WCIOJHUTEIILHOW CTaJid M MX 3allUTa SBJSIOTCS OCHOBHBIMHM  3a/1a4aMH
TOCY/IaPCTBEHHOW TOJMTHKH. JIJI1 BOCCTAHOBICHHS IIPaB TPaXKTaH M OOCCICUCHUS WX 3alUThI
UCITIONIB3YIOTCS  Pa3NIMYHbIE TPAaBOBbIE WHCTPYMEHTBHL: MEAMAIMsS C TOMOIIBIO  JOCYIEOHBIX
MIOCPEIHUKOB. 00CYKIAeTCs 3aKITFOUSHHE MUPOBOTO COTJIAIIICHUS BO BHECYICOHOM TIOPSIIIKE, MAPOBOE
COTJIAllICHHE B CyJeOHOM MOPS/IKE M CTaJUH UCTIOTHEHUSI.

OnHako MPUMHUPHUTEIBHOE COTJIAIIEHHUE TECHO CBSI3aHO C CYIIHOCTBHIO TPAKIAHCKOTO IpoIecca,
KOTOPBIN HalpaBlieH Ha €ro coszgaHue. «OTIMYUTETbHOM 4epTOM TPaKAAHCKOTO CYAONPOM3BOJICTBA
SIBJISIETCSL TIOJTHOTA TIOJITHOMOYHMM €ro CTOpOH. Tak, €Clid CTOPOHBI OIPENETICHHOTO TPaKIAHCKOTO
Mpolecca MOTyT NMPUATH K MPUMHUPUTEIILHOMY COTJIAIICHUIO KaK 10, TaK U BHE UCIOJIHUTEIBHOTO
MIPOU3BOJICTBA, @ MOTYT M BOBCE OT HETO OTKA3aThCsl, TO HET HUKAKMX OCHOBAHMM JIUIIATh UX TAKOTO KE
CBOOO/IHOTO OCYIIECTBIIEHHSI CBOMX TPaB B XOJI€ Mpoliecca.

KiroueBble c¢JjI0Ba: TPaXIAHCKUM TIPOIECC, HCIOJIHUTEIBHOE TPOU3BOJICTBO, CTOPOHBI,
B3bICKaTElb, JOJHDKHUK, MUPOBOE COTJIAIlIEHUE, MEUALUS, MEAUATOP.

Kipicne. Kazakcran PecnyOnukachiHBIH MPOLECTIK KYKBIFBI Ja Tepernik ic Kypri3y KYKbIFbI Ja
TaparnTapFa Taryjacy KeliciMiHe MYMKIHIIK Oepesi, SsFHU, A3aMaTThIK MPOLECTIK Koaekcine [1] colikec
TapanTtap icTi OITIMIepLIUTIK TaTyjlacy KeJaiciMiMEH askrail anazipl. by epexe ic )Kyprizy KYKbIFbIHBIH
KapHsI-KYKBIKTBIK CUTIATBIHA KapaMacTaH, TapanTapFa Aay/bl 63 OeTiHIIe TOKTaTyFa MYMKIHIIK Oepei
JKOHE TpOLECTerl AWCHO3UTHBTUIIK MPUHIMIIIHIH KepiHici Oonbin TalOblmansl. ANTa KeTy Kepek,
3epTTeyIIIep apachiHAa Oy OITIMIepIIUTiK KeNiCiM MHCTUTYTHIHBIH KYKBIKTBIK TaOUFATHl Mocerneci
OoiipiHIIa KOHCEHCYC koK. Ochutaitima, T.M. SI0m0odkoB onemiik TaTyjacy KemiciMi IMPOIECTiH
asIKTAITYBIHBIH ©31H/IIK (hOpMachl eKeHiH aTan KepceTTi. JyHHeKy3UliK TaTynacy KelliciM KOHIETIHSCHI
MaHbI3/IBI MIAPT PETIHAE MIHACTTI ©3apa >KEHUITIKTEPAiH OONybIH MYJIIe OUTAIPMEN Il 01 COHIan-aK
TananTapbplH OYKUT KeJeMiHiH Oip >KaFbIHBIH EKIHIII YKaFbIHBIH Olp»KAKThl KOHIIECCHSCHIHAH TYPYBI
MYMKiH. COHBIMEH KaTtap, ©31HiH 3aH/Ibl Kyl OOMbIHINIA OITIMIepIILUTIK KeNiCiMi 3aH/Ibl KYILIiHE €HIeH
COT LICIIIMIiHIH 3aHbI KYIIIiHE eHTeH HIerimMine TeH [2, 85 6.].

Ocrrran ykcac ke3kapactsl Peceitnik npomeccyanuct ['.D. [lleprienseBud OITIMIepIIiIiK KeTiciM-
HiH [IAPTTBHIK CHUITAThIH aliTa OTBIPBIN, a3aMaTTBIK COT ICIH KYpri3yJeri TapanTapiblH >KeKe KYKbIK-
TapbIHBIH Oipl TapanTapAblH 1CTI OITIMIepIIUIK KeNiCIMIMEH asKTay KYKbIFbl €KEHIH KOpCeTTi.
bitiMrepmriiik TaTynsacy MOMIJICHIH IIApT €KEHIH €CKepe OTBIPHIN, aBTOP OHBI JKacacy MYMKIHJIT1
TapanTap/blH JKeKe KalOijeTiHe »OHE OHBIH CYOBEKTICIHIH 3aHIbUIBIFbIHA OAIaHBICTHI €KEHIH arar

kepcereni. Tarymacy KemiciMiH kacay Typajdbl MOCENICHI Ielry Ke3iHAE TapanTap e3apa KeliciM
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OOMBIHITIA OPEKET eTelll, KOHTPAreHTTEp OITIMIepIIUIiK MoMmile OOMBIHIIA ©34epl MOIiMeH aliFaH
KYKBIKTapapl amanel [3, 216-220 66.]. I'.®.IllepmieHpeBud OiTIMIepHIlik MOMUIEHI KapacThIpa
OTBIPBII, COHBIMEH Oipre OJ1 ©31HIH KYKBIKTHIK TaOWFaThl OOWBIHIIA MAPTTHIK KATHIHACTHI OLIIIpE,
COHJIBIKTaH KeJNICIM-IIapTTap YIIH OenriieHreH OapiblK CyObEKTHBTI JKOHE OOBEKTHBTI IIapTTap
OITIMIepIILTIK MOMUJIENIEPTe TOJIBIKTal KOJITaHbUTA bl IETCH KOPBITHIH/IbIFA Kenei [3, 446 6.].

Bipak OiTiMrepuIiik tarynaacy KemiciMai cOT MIHAETTI Typae Oekityi Twic. Tarynacy kemiciMiH
COTTBIH OEKITy TOpTIOIHE KOMBUIATHIH TajlalTap >Kapus KYKbIK KaFUIAChIHBIH asChIHA JKAaTaThIH iC
KYPrizy 3aHHaMacbiMeH OenrineHemi. Ic xyprizy KYKbFBIHBIH UMIICPATUBTIK CUMAThIHA OANJIaHBICTHI
COTTBIH OITIMIepIIUIK KeTiciMIl OEKITy TOpTiOiH Oy3ybl COT aKTICIH CO3CI3 JKOKOFa OKEIl COFajbl, all
OITIMIepILIUTIK KeNiCiM, OHbI OEKITY Typajibl COTTBIH YHFapbIMbl OOJIMaraH >Karjaiiia, COT aKTiCiH
IIAPTChI3 KOKFA JKEIl COFa/Ibl.

Herizri 6esim (onicTreme, HOTHKeJIep). ATKapy KYKaThbl YCHIHBUIFaH COTTEH OacTall TapanTapblH
aTKApYIIBUIBIK iC KYpri3yAeri KyKbIKTapbl MEH MIHJETTEepiH JAaMBITYIbIH JepOec Ke3eHi Oacranajbl.
ATKapy KYKaTbIHBIH TYpiHE, i1C-OpEKETTepIiH CUIaThIHA (EPIKTi JKOHE MOKOYPI), COHIai-aK icTepaiy
OpTYpJIi CaHATTapbIHBIH MaTepUaIbIK-KYKBIKTBIK OelriiepiHe, KYKbIKTap/ibl, MIHAETTEp MEH MYZJe-
nepi Oepyzi KaMTaMachl3 €TeTiH MeXaHu3MIe OainaHbICThI OeriHenl. ATKapy KYKaThl IIBIHIBFBIH/IA
Oackama. ATKapy KyKaTTapblH JKy3€re achblpy MEXaHH3MI TYPFBICBIHAH KYKBIKTBIK KaTbIHACTapbIH
CHIIATBIH €CKEPEe OTHIPHII, OOPBIIIKEPIIH OHIIPIN ATyIIBIHBIH MIHAETTEMECIH MOXKOYPJIETT OpbIHAAYBIH
KaMTaMachl3 €TEeTIH MEXaHU3MAl OeJin Kepceryre OONaThIH CUSKTBL, aTKapy KYKaTbl jKOHE epiKTi
OpbIHZIAy MexaHu3MiHe cail 6onabl. COHFBICH! CYOBEKTUIEPIiH 3aHIbI MiHE3-KYJIKbIH HET131HEH KYKbIK-
TBIK CaHa JEHreHiHae KYHABUIBIK Oarnapiapbl, KYKbIKTBIK KaTbIHACTap, aTKAPYLIBUIBIK Ky>KaTTap/bl
OpBIHZAY NPOLECIH/IET] MiHE3-KYJIBIK MOTUBTEpI KAaMTaMachI3 eTei [4].

ATamn eTepiniri, aTKapylbUIbIK iC *Ypri3y MpOLECiHAeri OITIMIeplIUliK TaTyjaacy KeiiciM, COT
TaJIKbUIAYbl OAPBICHIHIA KACATFAH OITIMIepIIUTIK KeTICIMHEH aifbIpMalIbUTBIFBI, TAPANTApP APACHIHIAFBI
Jayasl COT WIEHIN KOWFaH yakbITTa jkacanaabl. COHbIMEH KaTap, OpbIHJAy CaThIChIHIA OHMIPII
aNTyIbIia OOphIIKEpIiH Oenriii Oip SpeKeTTep Il Kacay HeMece KaHaan f1a Olp opeKkeTTepl kacayaaH
Oac TapTy MiHJETiH OenrineiTiH cot akTici 6ap. by ke3eHzeri GITIMrepIIiIiK TaTyjaacy KeiaiciM epikTi
OpbIH/Iay MEXaHU3Mi FaHa OOJbIN TaObLIabl, OHBIH HETI3rl MPOLECCYalIbIK MaKcaThl - MEMJIEKETTIK
MOKOYpliey MexaHu3MiHEeH 0ac TapTy HeMmece, erep MyHzaaill paciM OactaimFaH Oosica, OpbIHAAYbI
TOKTaTy 0ok Tabbutaasl. OHBIH MIAPTTApPbI €PIKTI TYPJE, OJ1 COTTHIH aTKapy MaparbiH Oepyre Heri3
O0JbIN TaOBLIA/IBI JKOHE MAXKOYPIIET OpbIHAAYFa KaTa (bl 3aH/Ibl KYIIiHE eHreH coT akTinepi Kasakcran
PecnyOnukachIHBIH OYKLT ayMarbIH/1a MIHJETTI )KOHE OpbIHIATyFa JKaTazbl. ATKapyIIbUIBIK 1C XKYpri3y
CaTBICBIH/IA YKAcaJIFaH OITIMIepIILTIK TaTyj1acy KeJICIMHIH epeKILeNir — aTKapylbUIbIK IC JKYpri3yae
OITIMIepIIUTIK KETICIMIH jKacacyFa pyKcaT OepeTiH 3aHJa OChl €peXke/IeH ePEKIIeIIK KapacThIpbUIFaH-
JBIFBIH/A. BiTIMrepiiitik TaTynacy KemiCIMHIH jKacalybl 1C KY3iHJe OypbIH HIbIFApbUFaH OapibIK COT
HIeNIMIEPIHIH KYIIIH *osabl. COHBIMEH, aTKapyLIbUIBIK 1C KYPri3y CaThIChIH/AA *acalfaH TaTylacy
KEJICIMI 1C KY31HJE OHBI jKacacKaH aJamjapra iCTi KapayablH CalAapblH ©3repTy >KoHEe MIeHIiMl
e3repTy MYMKIHZIrH Oepeni. M.A. PoxkoBa aTKapylmIbUIBIK IC KYPri3y TapanTapblH OITIMIEpIIUTIK
KEJIICIMIH Kacacyra MTEpMENEHTIH Heri3ri ce0er COT TaJKbUIayblHAH albIpMAIlbUIBIFbI, KYKBIKTHIH
JAayJbUIBIFBI €MEC, OpbIHIAY/AbI TOJIBIK KeJeMJe Ky3ere achblpy MYMKIHJIrHEe KaThICThl Oenrim Oip
KYMSHJ1ap O0JbII TabblIabl-1ereH 0onatsiH [5, 184 6.].

ATKapylmbUIBIK 1C JKYpTi3yzeri OITIMIepIIiIliK TaTyjlacy KemiciMi, COHAal-aK COT ICIH KYprizy
OapbIChIH/IA YKacallFaH OITIMIepIIUIiK KeiciMi €Ki 3aH/bl (akTire Heri3zeneai: eHIipin amyIibl MeH
OOPBIIIKEp apachIHIaFbl KETICIMHIH YKacalTybl )KOHE OHBI COTTHIH OEKITYI.

1. KemiciM-mapTelH kacacy. ATKAapyLIBUIBIK iC >KYpri3yAeri OiTIMrepIuuliK KemiCiMIl >Kalbl
FOPUCITUKIIMSAIAFBI COT HEMECE TOPEIIK COT KapaWThIHbIHA JKoHE OeKiTeTiHiHe OainaHbIcThl, Kazakctan
Pecniy6nukaceiabie, Tepenik ic Kyprizy 3aHbl MeH A3aMaTTBIK MPOLECTIK KOJEKCIHIH OiTiMrepIiiiik
KEJIICIMIH jKacay MacelleciHe Ko3KapacTap TajlanTtapbl opTypIli O0JaThIHBIH aTall ©TKeH >koH. COHBIMEH,
OanteiH Kazakcran PecryOnmkachiabiH Tepernik ic Kypridy 3aHbpIHA COMKEC TaTyjacy KemiciMi TeK
’az0arna Typ/e *acalybl KepeK, COHbIMEH Karap OITIMIepIIUTIK KeiciMi cakTamybl THic Oenrii Oip
mapTrap oenrieneni [6].
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ATKapy eHipiciHIe TapanTap OITIMIepIILTIK KeTICIMIH TOPETIK MPOILECTIH Ke3 KEJINeH CaThIChIHA
OHE COT aKTICIH OpbIHIAy Ke3iHe jkacaik anmaabl. KonmaHbicTarbl 3aHHAMAHBI Talay OPBIHIAY
CaTHICHIH/IA JKacaFaH OITIMIEpIIUTIK KeTiciMi MbIHA TalanTapra cail 00Iybl KEpeK JIeTeH KOPBITHIH/IbI
Kacayra MYMKIHJIK Oepelli: a) aHBIKTBIK, 0) CO3Ci3 JKOHE B) Tajalm KOaa OepuIreH OapIiblK Hopcere
KAaTbICTBI JKacalybl THIC.

Bitimreprmminik Tarynacy KeNiCIMHIH aHBIKTBIFBI OHBIH JAayJIbIH MaHBI3Ibl OOBEKTICIHE KATHICTHI
TapanTapJbH KYKBIKTaphl MEH MIHJETTEPIH HAKThl KOPCETY KEPEKTITiH OULipesni, al aTKapyIIbUIbIK
OiTiMrepuIlTik Kemicimae Oanama maprrap 0O’Tybl MyMKiH eMec. ATKapy paciMi OHBIH OpPBIHAATYbIHA
OHBIH TYbIH/Iaybl HEMece 00JIMaybl Typallbl IIAPTTAPbI EHIi3yTre 5k0i1 6epmey 60ibin TaObliazbl. OHBIH
a3aMaTTHIK MPOLIECTET] TaTyJacy KeliCiMiHeH albIpMaIIbUIBIFI, COT OPBIHIAYIIBICHIHBIH HBICAHBI YIIIIH
MIHZICTTI IIAPTTap/Ibl OeNTiIeMeiTi. OITIMIepIILIIK KeTiciMi dKoHE TapanTapra OITIMIepIIUTIK KeTiCiMiH
’Kacay apKbUIBI ICTI ©3 OETiHIIe TOKTaTyFa MYMKIHIK OEPEeTiH >KalIibl aJiFbIIIApTTap/Ibl FaHA KAMTHU/IBL.
OcbLnaiiina, Kanmbl FOPUCIUKLIUAIAFI COTTap/la TapanTap/IblH KeJIiciMre Keny Typalibl aybl3Iia eTiHil1
apKBUIBI JKEKe KYXKaT jKacaMaif-ak, OITIMIepIIUTK TaTyjgacy KeJiciMiH jkacayra OOJajabl, OHBIH
TaJanTapbl COT OTHIPBICHIHBIH XaTTaMachIH/a OeNrijeHe 1.

2. CotThIH OITIMIepILIUTIK TaTyiacy KeliciMiH OeKiTyli. ATKapyIIBUIBIK iC Kyprizyzeri OitiMrep-
HIJTIK TaTyJacy KeJiCiMiH Kacacy mMaceseci OOMbIHINA 3aHHAMa HOpMaJIapbIH 3epesiey OITiIMIepIIiuIiK
KeNMiCiMIl OEKiTy Ke3iHZe COTTBIH HEri3ri KbI3MEeTi OITIMrepIIiliK KeJiCIMHIH OHBIH 3aHFa COMKECTIriH
JKOHE IApTTap/blH CaKTATybIH TEKCepy OOJIblll TaObLIaAbl JIereH KOPBITBIHABI jKacayFa MYMKIHJIK
Oepeni. bysr Ty KbIpbIM, aTam alTKaHIa, COTTHIH iCTI MOHI OOWBIHINIA OacKa amamIapiblH KYKBIKTaphI
MEH 3aHJIbl MY/ICTIEPiH KapaMai, OITIMIepIILTIK KeNICIM/II YHFapbIM IIbIFapy apKbUIbl OCKITETIHAITIHE
Heriznenred. COT akTiCiH OpbIHAAY MPOIECIHE JKacalFaH OITIMIepIIUTIK KeliciMai OeKiTy Typaibl coT
yifFappIMBIHA OCHI COT aKTICIH OpbIH/AYyFa KATHAUTBIHEI HE OITIMIePIILTIK KeTiciMAl OeKITy Typasibl
COT YHFapBIMBIHBIH KYIIiH KOIOFa 9KEI COFaThIHBI, He OoMaca MyHJIail YiiFapbIM OOJIMaraH jkaraaiiia
OITIMIepILIUTIK KeTiciMi 3aHJIbl KYIII KOK >KOHE 3aHbl calllapFa oKell COKMANThIH OOJIBIN ecenTemne/.
Texk 1c xKypri3y KyKbIFbIHBIH HOpMaJiapbl HemMece OITIMIepIILTIK TaTyJ1acy KeNICIMIH XkKacacy TajanTapsl
Oy3bUIaThIHBIH €peKIle aTral eTeMi3. bBITIMrepIiliK TaTyiaacy KeNiCIMHIH 3aHIbUIBIFBIH TEKCepe
OTBIPBIT, COT TapanTap/blH KEJICIMIH Jayjay Typajbl Tajlal apbl3a KepceTulyl MyMKIH Macenenepil
KasipAiH e3iHAe 3eprTen, Oaranmaiapl. JlemMek, COTTBIH MaTepHalfblK KYKbIK HOpMaslapblH Oy3ybl
TypaJibl MOCEJICHI KOTEpYy OPbIHCHI3 OOJIBIN KOPIHE/], SFHU MOHI OOMBIHIIA 1C KapalMaiibl, al aTKapy-
HIBUIBIK 1C JKYPTi3y TapanTap/AblH Kajaybl OONbIHIIA TOKTATHUIA/IBL.

biTimrepmiiiik keniciMae TapanTapiablH Oip-0ipiHe HeMece Oip TapanThlH EKIHIIICIHE MIHJIETTEME-
JIepiH OpbIHJAY LIApPTTaphl, MOJILIEPi MEH Mep3iMjepl Typalibl KeJliCIIreH MaJliMeTTepl O0ybl Kepek.
By epexeHi TYCIHIIpe OTBIPBIIN, aTKAPYIIBUIBIK 1C KYpri3yae OITIMrepLIUTiK KeaiciMal Tek Oip Tapar
MiHZeTTI OONFaH >KaFdaia jkacayFa pyKcaT eTiUIedl JereH KOPBITBHIHIbIFa Kemyre Oomansl. MyHnaii
TYCIHIIPY aTKApYHIBUIBIK 1C XKYPTi3y/e kKacajaraH OITIMIepIIUTIK KeTICIMHIH MOHIH JIOJT KOPCETIeUTIH
CHUSIKTBI. ATKapyIIbUIBIK iC JKYPri3y €3 ajjiblHa OOpBIIIKEPACH OPbIHAAY/IbI TANlall €Tyre KYKbIFbI 0ap
KOHE COTIIEH pacTaliFaH eH/IPII aTyIIbIHBIH YCTEM >KaFrdaiblH OUTIipei, aja OOpbIIIKep MIHAETTI TYJIFa
peTiHae alKblH emec TUIMII Karjakaa Oonambl. ABTOPIBIH MiKipiHIIe, Oyl sxkepae OITIMIepIIiTiK
KEJTICIMHIH MOHI €Kl JKaKThIH Jia €KIHII TapamnThIH IIapTTapblH KaObUIAayFa OarbITTaFaH ©37epiHIH
KeJICUIreH epKiH OUIipyiHJIE.KYKBIKTBIK KaTbIHACTApAbIH JpTYPJl IOJIOCTEPIH/IE OpHAIacKaH
CYOBEKTUIEp epIKTEepiHIH KETICIMIUIIT peTiHAe KapacTblpbUia/ibl. bipxakTbl 6ac TapTy, cOHAai-ak
OpbIHZAY OIp TapanThIH €pIK-KIrepiH KaMTUAbI, OJI aTKapYIIBUIBIK IC *KYPri3yliH 0acka KaTbhICYIIbI-
Japbl YIIIH MIHAETTI Oonaabl, Oipak O1311H OMBIMBI3IIA, aXblpamMac aTpuOyThl OOJBIN TaObUIATHIH
OITIMIepIIUTIK TaTysaacy KeliciMi HIapTThIH 3JIE€MEHTIH KaMThIMalIbl.

ATKapylmbUIBIK 1C KYPri3y[diH TYIKUTIKTI MakcaThl COT IIEMIIMIHIE >XKoHEe Oacka Ja arkapy
KYyKaTblH/a KaMThUIFaH TalChIpMaHbl OpbIHAAY Oojbin TaObuiazbl. OChl MakcaTKa JKeTy YIIIH COT
OPBIHIAYIIBICHI MIHJETTI TYJIFAHbIH €pKiHEH Oacka aTKapy KY’KaTTapbIHBIH OPbIHAATYbIHA KUK
OepeTiH OpBIHAAYABl JKY3€re achIpajibl KOHE OOPBIMIKEPIH OpbIHIaMaFaH MIHIETTeMeNepl YIIiH
CaHKIUsIap perinae opeket ereni. CoT opbIHAAYIIBUIAPIBIH dPEKETIHEe, OPEKETCI3IrIHE IaFbIM Kacay

TypaJibl icTepAl Kapay AJTOPUTMIH 33ipJieyIn OOJBICTHIK COTTHIH cynbsichl ['ynvupa Erembepnuena
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KATBICYIIIBUIAP/IBIH HAa3apbIH aTKAPYIIBLIBIK 1C JKYPri3y OpraHbIMEH OipJIecill TaTyJacThIpy PICIMIHIH
TUIMJIUIITIHE, aTan alTKaHJa COT OPBIHIAYIIbUIAPBIHBIH OPEKETTEPIHE IIaFbiM OOMBIHIIIA COTTAPAArbI
YKYKTEMEHI1 a3aiTyFa, COT aKTUIEPiH HEFYPIILIM KbICKa MEP3IMJIC OpbIHJIayFa, aTKAPYIIBUIBIK IC KYPrizy
TapanTapblHBIH MIBFBIHIAPBIH a3alTyFa, TaTYIACTBIPY Typalibl KENICIM jKacay HeMece OHmIpiM
QIYIIBIHBIH Tajlam KOKJaH 0ac TapTybl CHSIKTHI TaTYJIACTBIPY POCIMIHIH OH HOTHDKECIHE, OHAIpIN
AyIIBIHBIH TaJANTapblH KaHAFAaTTaHBIPYIBIH ©3T¢ TOCUIIepl Typajibl TapanTapabl xabdapuap ery,
OOpBIIIKEP/IH IIBFBIHIAPBIH A3aMTy KOHE TapanTapiblH OpINTECTIK KAThIHACTAPHIH CaKTaIybIHA
aynapzp! [7]. Cot menriMaepin OpbIHAAYIBIH HET13T1 KapHa-KYKBIKTHIK OeNriiepi peTinae MbIHATapIbl
KepceTyre 0oiapl:

— OoppIkepre MOXOYpJey HIapanapblH KOJIAaHy TOpTiOli MeH TOpTiOiH KaTaH perTey - eHIipin
QTYIIBUTAPIBIH KYKBIKTApPbIH FaHa €MEC, COHBIMEH Oipre OOpBIIKEp MEH OHIIpIN alylbl Ky3ere
achIpaThlH TYJIFAap/blH KYKBIKTaphl MEH MIHIETTEPIH HAKTHl peTTey; OOpBIKEp MEH OHIpII
ayIIbIHBIH KYKBIKTaphl MEH 3aHJbl MYAJEIEpiH KOpFaylbl KaMTamachl3 €TeTIH IC JKYprizy
KEMUIIIKTepi; COHbIMEH Oipre, Oi3/iH OWBIMBI3IIA, YKApUS KYKBIK Calachl PETIHAE aTKapyIIbUIBIK iC
KYPri3yIiH KaKeTTi Oenrici — aTKapyIIbUIBbIK 1C KYPri3y/aiH apHalbl CyOBEKTICIHIH OKIIETTIr 6ap, cot
OPBIHIAYIIBICHIHBIH 00Tyl ATKapyIIBUIBIK iC )KYPri3y cajlachlHAaFrbl KaThIHACTAp, COHIAl-aK Oacka aa
iC JKYPTri3yLIUTIK KYKBIKTHIK KaTbIHACTap OaFbIHYIIBUIBIK HETi3iHAE KYpPbUIATHIHBIHA OaiijlaHbICThI
MPOLIECTIK KYKBIKTBIK KATBIHACTBIH CYOBEKTUIIK KYpaMbIHBIH €pEKIICNIriH aramn eTy Kepek. TuicTi
3aHHaMaJa OENTUICHreH ILIeKTep/ie OpbIHAAy MPOIECIiHIH JaMyblH TaHAAay MYMKIHAIr Oap Oememnmi
CYOBEKTIHIH MIH/IETTi TYP/I€ KaTbICYbI OOJIBII TaObLIAIbI.

ConbiMeH Oipre MOPUCIUKIMSIIBIK aKTUIEPIl OpBIHAAY CajachIHIAaFbl KaThlHACTap Oenrimi Oip
TMCKpELHsFa ue O0JIa/Ibl.

Ocblaiiiia, a3aMaTThIK MIPOLIECKE KAThICYLIbUIAPABIH Tajall KO TaF[blpblHa OalIaHBICThI Kajlay
epKIHJIr SFHU, TaJlalm KOK/KapChl Tajan KO, Talaml KOKJaH TOJNBIK HeMece immHapa 6ac Tapry,
OITIMIepLIUTIK KeNICIMIH »acay »oHe T.0. aTKapyLIbUIBIK iC >KYpri3yle ©3iHIH JKaJFachblH Tabajbl.
MYUIENT TYJIFAJIAp/IbIH aTKAPYIIBUIBIK iC )KYPri3y OapbIChiHA O€NTiii O1p *KOJIMEH BIKIAJ €Ty JKOHE 1CTIH
OZlaH opl TaFAbIpbIH AHBIKTAy MYMKIHZIrHAE Oonajpl. ATKapyLIBUIBIK iC KYPri3y CalachIHIaFbl
JMCIIO3UTHUBTI OacTay/iblH (DYHKIMOHAIBIK dCep €TYiHIH Oip KepiHICI eKeHIH aram eTKeH xeH. On
KYKBIK KOpFay KbI3METIHIH JMHAMUKAChIH KaMTaMachl3 €Ty Ooyibll  TaObLIafbl. A3aMaTThIK
FOPUCITUKIINS CATACHIHIAFl KYKBIK KOPFay KbI3METiHIH AMHAMUKACHIH KAMTaMachl3 €Tyl KaH-)KaKThI
3eprrered M.A. ['ypBUY a3aMaTThIK MPOLIECTIH KO3FAyIIbl MIPUHLMIIIHIH OpEeKeT €Ty MEXaHU3MIH alla
OTBIPBIT, KeJeCl Heri3ri aWTrapiapl aTtam kepceTTi. OHBIH OCEepiHEH MpolecC TYbIHJAIM, JaMbIIl
OTBIPAThIH BIHTAJIAHABIPYAbI MPOLECTEr! KO3Faylllbl NMPUHIMI JAen ataiapl. Kosraablc MpUHIMITIHIE
CyObeKTICl HeMece OOBEKTICI — OYJT JTaysibl KYKBIK, 3aHMEH KOPFaIAaThIH MY/JIE, OFaH COTKA JKYT1HE/Il.
CyOBeKTHBTIK a3aMaTThIK KYKBIKTBIH JEepOECTiri, OHbIH OKIMIIUTIK TaOUFaThl MPOLECTE ANUCIIO3UTHB-
TUIIK TMPUHIUIIHAE KOpIHIC Tabasbl, O MPOLECTi 0acTay >koHE OHBIH OJ[aH dpl KO3FalyblHa ceOeri
60my YIIiH Oip’KaKThl epiK 3aHMEH OepiireH MyMKiHiKTe [8, 24-26 0.].

A3zaMaTThIK IC KO3Fay MEXaHHM3MIHIH HEri3ri (pakTopbl peTIHIE MpPOLECKE KAThICYIIbUIAPIbIH
OipKaKThl epKiH OUTIIPY KYKBIKTApblH KepceTTi. byFaH feifiH ocklFaH yKcac Ke3KapacTap/ia a3aMarThIK
1C JKYpri3y KYKBIKTBIK KaTbIHACTap[a «COT MYIAJENl TYJIFalap/AblH OTIHINIHCI3 a3aMaTThIK ICTepl
KO3FaMaii/(bl» OHBIH KO3aJlybl OacTamybl My/aJeNi TapanTtapra OaitnaneicTbl. COHbIMEH, alaMHBIH COTKa
HKYTIHYI a3aMaTThIK MPOLECTIK KYKBIKTBIK KAThIHACTBIH Maiiia O0JIybIHA JKOHE KbI3MET €TYIHE SKEJETIH
a3aMaTTHIK MPOIECTI OACTANTHIH iC KYPri3yIILUIIK KYKbIKTBIK (DaKTi, OpeKeT.

Korappiga alTbUIFaHAAPMEH KeEINICe OTBIPBIN, aTKAPYIIBUIBIK IC KYPri3yAiH HpOlLecCyaabIK
cunatel a (aKyIbTaTUBTUIIK MPUHIMITIHIH BIKIAIbIHA YIIBIPAUTHIHBIH aTaml eTKIM Keneni. ATKapy-
HIBUTBIK 1C JKYPTi3y/IiH MPOLECcCyaN IbIK CHIaThiHa TOKTaNBI, DHAptoc H. COoTThIH LIeNIiMIH OpbIHAAYFa
OailmaHpICTBl aTKapy OHJIpici, MbICallbl, OAHKPOTTHIK Typajbl ILIEMIMIiI HeMece IIeT MEeMJIEKET
COTBIHBIH IIENIIMIH OpbIHAAY TYpasibl AHITIMS COTBIHA Tajal Oepyre COTTHIH LIEIIiMi KYIlliHe eHI€HHEeH
KEWIH aJIThI JKbUT TaJIall MEp3iMiH OenriiereH. byt tanan Mep3iMi KapanaibiM a3aMaTThIK COT MIEIIIMIH
OpBIHIIayFa KATHICTHI KOJJAHBUIMAWIBL. ANTHI KBUI Talal Mep3iMiHEH KeHiH COTTBIH MICTIiMiH
OpBIHJIAYFa YCHIHY YIIIH COTTBIH PYKCAThl KaXKET, OipaK OHIal pyKcaTThl COT cupek Oepei [9, 28 6.].
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Cor wmiemiMzaepiH OpbIHIAY HpOLECCYyalbIK HBICAHIA JKY3€re achbIpbLIajibl; aTKapyIbl OpraHjaap
KbI3METIHIH TOpTiOl 3aHMEH OenrijieHeni; MyIAeni TYFajapFa aTKapyIIbUIBIK iC KYpri3yre KarbiCy
MYMKIHJIT1 Oepiiesni; COHpIMEH Oipre ojapra Oeriai Oip mpoleccyaIblK KYKbIKTap Oepineni. «bizmig
HiKipiMi3IIe, aTKapyIIBUTBIK IC KYPri3yAeri AUCKPEIMSUIBIK MPUHIMITIH 9PEKET] a3aMaTThIK iC )KYPrizy
caJachIHJIAFbl JUCKPELMSJIbIK MPUHLMITIH OpeKeTiHe yKcac, Oyl epeKIIENKTepl €CKepe OTBIPHIIL.
opOip canara TOH oCepiHEH aTKApYIIBUIBIK 1C JKYPri3y TYBIHIAWTBHIH KOHE JAMHUTBIH KO3FAyIIbl
BIHTATAHBIPYIIBI - 63 KYKBIFBIH KY3€Te achIpyFa MYUICII OHIIPIIT alTylIbIHBIH MY/IeCl, OHBI (MYIC)
aTKapyLIBbUIBIK KYXKATThl OpBbIHAAyFa KOJJAHYIIBl OHAIPIN aIylIbl Ky3ere achlpaipl. OHAIpiM
QIYIIBIHBIH ©31HIH OIp)KakThl epKiH Ourmipyl OoMBIHIIA aTKapy paciMiHe (MPOIIECiHE) >KOHE OHBIH
KeiHHeH KO3falyblHa OacTaMallbUIBIK €T€ ajaThlH 3aHJa Ke3/eNreH MYMKIHIIK OHIIpIN aTyIlbl
KYKBIKTapBIHBIH JepOeCTiri OOMbIN TaObUTaIbl. ATKAPYIIBIIBIK 1C KYPri3yl KO3Fay HeMece Ko3Famay-
b1 OHIIPIIT aTyIIbl FaHa MICITyTe KYKbUTBL, THICIHIIE COT OPBIHIAYIIBICH OHIIPII ATYLIBIHBIH 63 epKiH-
Ci3 aTKapyIIbUIBIK iC KYPri3yal Ko3fai anMaiinel. MyHIarbl AUCHO3UTHBTI OacTama eHIIpiN amylibl-
HBIH aTKapy MaparblH OHAIPIIl aTyFa YChIHY MACEJIECiH MICIIy/IeTi KYKBIFbI, O0CTaH IBIFbI OOJIa IbI.

ATKapylmIbUIBIK 1C KYPri3y CallaChIHIAFbl IOPUCAUKIMAIBIK KbI3MET IIeHOepiH/Ie IIeiMiHIe
OpeKeTTepIi TapanTapAbIH e3/1epi OipKaKThl epKiHIH aKTici peTiHAe OarbITTalTHIH OipKaTap Mocenenep
0ap, MbICANbI, KPEAUTOP/IBIH OHIIIPIN Ay HEMece KallTaphl aiy Typalibl OTiHilI OepyneH 6ac TapTysbl,
aTkapy Taparbl XOHE OITIMrepIIuIiK paciMiep apKbUIbl epik-xirepai Oipiecinm Ourmipy, Oyitapra
OITIMrepIIUTIK TaTynacy Kemicimi »kataibl. byn karnmaiina epekiie albIpbIKIIa KacHeT — 3aHJIbl
MYIUIENepl Kapama-KaiImbl KeNeTiH €Ki CYOBEeKTI apachlHIarbl JayAbl MEMIICKETTIK MIXKOypIey
KypajiapelH KosifaHOail miernryre OonaTbIHIBIFBL. Bysl perre KapbIM-KaTbIHACTapAbl TIKENeH >KoHe
Oezenai perrey JKOK, IIBIHBIHIA J1a TapanTapra OITIMIepIILUTiK KeiCiMiH jkacacy MIapTTapblH EHIKiM
KepceTe alMaibl. ATKapyLIbUIBIK IC JKYPri3yAe 'KeKe KYKbIK KaFuJaTTapblHbIH OOJybI Tapantap/blH
OacTaMalIbUIIBIK TaHBITYBIH OUIIIpeNi; aTKapyIIbUIBIK IC KYPri3y[diH Maiiia O0Iybl MEH KO3FaJIbICHI
coraH OaitnanblcTbl. TaHmay epkiHAiri OyJl kaFmaiia MiHE3-KYJIBIKTBIH KeHOIp Toyelnci3 oleyMeTTiK
OlpyiKTepMeH, Oyl JkaFfaiifia aTKapyLIbUIBIK 1C JKYPrizy TapanTapbiMeH AepOec aHbIKTaIaThIHbIH
oinnipeni. JKorapplaa aifTbuFaHaapra OailTaHBICTHI JUCIIO3UTUBTI MPHUHIUI HAKTHI MPOLIECCYaTABIK
OpeKeTTepIi HKy3ere achIpyAblH KEH ayKbIMbl MEH KOIl HYCKATBUIBIFBIH NJBIH ajla aHBIKTAH[IbI, COJI
apKbUIbl KEKE TYJIFAHbIH OH QJIE€yMETTIK-KYKBIKTBIK OEJICEHAUTINH BIHTAIAHBIPA/Ibl, OHBIH EpKiHe
COMKeC 1C J)KYPIi3y 9pEeKETTEPIH OpbIHAayFa MYMKIHIIK Oepeil IereH mikip AyphbIc.

Konnansicrarsl Kazakcran PecniyOimkacsl ATKapyIIbUIBIK iC JKYpri3y 3aHHaMachl TapanTapra coT
IIenriMi  3aHAbl KYLIIHE €HINeHHEH KeHiH Tarylnacy KeNiCIMIH »acayFa MYyMKIHIIK Oepeml -
aTKapyLIbUIBIK iC XKYpIri3y MpPOLECIH/IE, aTKAPYLIBUIBIK IC KYPri3y MpOLECIHAE JKacalFaH KeliCiM OHBbI
COT ICIH XYpri3y Hemece OaHKPOTTBIK TypaJibl iC XYpri3y CaTbIChIHAAFbl OITIMIEpIIUIIK TaTyjacy
KEJIICIMHEH a)XbIpaTyFa MYMKIHJIIK OepeTiH KeiOip epekiie Oenriiepre OOpBIITHIK ic Kyprizy ue. Jlon
3aH/Ibl KYLIIHE €HIeH COT ILeIiMi HeT131H/Ie OHAIPIN adyllIblFa aTKapy naparbl Oepuiesl, OHbI OpPbIHIAY
YILIH 0J1 aTKapyLIBUIBIK iC XKYPri3y/ii KO3Faibl.

Cor miemiMi — MEMIIEKETTIK OpraH peTiHJIe KapajfaH JayAblH Ma3MyHbl OOWBIHIIA COTTBIK
IIEIIIMiHIH HbICaHbl. [laynbl TalanThl TEKCEpil, OHbIH Oap eKeHITiHe Ko3 KETKI3reH COT 63 IIemiMi-
MEH >KEHIMIIa3 TapanTbhlH MKOYpJien OpBIHAATY KYKBIFBIH JKY3€Te achblpy MYMKIHIITIH pacTauibl.
M.A. TypBuu «Cotr mienrimMiMeH OeKITUITeH MKOYpIEyIiH a3aMaTThIK CYyOBEKTHUBTI KYKbBIFBI
MIPOIECCYANIIBIK TYpJE Ky3ere achlppuiaTeiH Oomameny [8, 104 6.]. ConbiMeH Oipre, CoMKec 3aHJIbI
KYILIIHE €HreH COT aKTuiepl FaHa OpbIHAATYbl MyMKiH. COT IIEHIIMiHIH 3aHabl Kyl ic OOMBIHIIA
MICTIUITEH COT MICTIIMIHIH €peKIie camacklH OUIIipesIl, o MICMIMHIH TapanTap YIIiH, icke 6acka ma
KaTbICYILIIBUIAP YIIIH JIe, COTTBIH 631 YIIIH JIe, COHal-aK COT YILiH Ji¢ OapIIbIK MEMJIEKETTIK MEKeMeIep
MeH YUBIMIapFa, Jaya3bIMIIbl alaMap MEH a3aMarTapra, TINTI erep oyap iCKe Karbicraca Ja MIHAETTI
OONaThIHABFBIHAH TYPaJbl. ATKApYLIBUIBIK IC JKYPri3yZAeri TaTyiacy KejiciMi oJlapIblH KajayblHa
OaitnanpicTbl Oona anMaiinpl. byn keskapac Oyl opekeTTepiiH 3aHibl KYIIIHE €HMeH COT ILIeIIiMiH
OepeTiH pacTalThIH KYKBIKTHIH JKall JUCIIO3WITMACHI ©31HIH KYKBIFBIH MalgalaHygaH 0ac Tapry
ekeHairiMer Herizaeneni. Ocputaiiia, 3aHabl KYLIIHE €HIeH COT MICHIIMIHEH TYBIHAANTBIH KYKBIKTBI

©3repTy HEeMecCE€ aybICTBIPY OHBI Oenrum Oip MaTepHaIBbIK KYKBIKTBIK OCEp €Ty MYMKIHJITHEH
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alpIpajpl, Olpak COHBIMEH Oipre COTTBHIH IIBFApFaH COT IIEHIIMi 3aHIbI KYIIIHE ocep eTnerl AereH
KOPBITBIHBI JKacanajsl [8, 120-123 6.].

Tanmankepaiy aTkapy maparblH amygaH 0ac TapTybl HEMece OHIpinm aimyaaH 0ac TapTybl COT
HICIIIMIHIH 3aH/bI KYIIIHE ocep eTNEHTIHITT *KoHEe OHBIH KYKBIFbIHA OWJIIK €Ty aKTici FaHa eKeHIri
TypaJibl )KOFapbl/ia KEJITIPUINEeH JQJIIMEH KENICe OThIPBII, KOPCETUINeH KOPBITHIH/bI aTKAPYILIBLIBIK iC
KYPrizy HpoleciHie KacajaFraH OITIMIepUIUIIK TaTylnacy KeJiciMre KaTbICThl i OOJIBIN TaObLIAIbL.
bizniH obIMBI3IIA, aTKAPYIIBUIBIK 1C KYPTI3YA€ JKacallFaH OITIMIEPIIIUIK TaTysIacy KemiciM ic xKY3iHIe
KaOBUIaHFaH ic OOMBIHIIIA OPBIH aJiFaH, 3aH/IbI KYIIIIHE €HI'eH, OHBIH HETIi31H/Ie aTKapy Ky»KaTbl Oepis-
TeH COT aKTICIH KOsIbl. ATanm alTKaHIa, MYHIAW KOPBITHIHABI OITIMIEPIIUIIK TaTyjaacy KemiCIMHIH:
MEMJIEKETTIK MOKOYpIeYy KYIIIMEH KaMTaMachl3 CTUICTIHAINHEH TybIHAaWAbpl. Erep on epikTi Typre
OpbIHAAIMAca, 071 MXKOYpiel opbiHaayFa xaTtaasl. O AereHiMi3, COT OpraHbl OEKITKEH TapanTapablH
icTI KalTa Kapay TypaJlbl COTKAa JKYTiHY MYMKIH €MECTiri OHBIH COT OITIMIepIIUliK KeiCiMiH
OekiThelinIe, OHbl OITIMIEpIILUTIK KEeNICIM peTiHe KapacTblpyra Ooimaiipl aereH ce3. Ochliaiiiia,
TaJan eTy Ky OOHbIHIIA OITIMIepUIUTIK TaTylacy KeJiciMi COT aKTiCiHe TeHeCTipiieai, oJ OOibIHIIA
COT icTi M2H1 OOMBIHIIA IIEIIE].

Xorapbina alTeUFaHAAPIBI TATAY aTKapy OHAIpiciHIe KacaiaraH OITIMIepUIUTIK KeJiciM eHIipir
amymibl MEeH OOpBIIIKepre 3aH/bl KYIIIHE €Hr'eH COT IIENIiMIH ©3 epKIMEH ©3repTy KYKbIFbIH Oepeni
JIETeH KOPBITHIHIBI jKacayFa MYMKIHIIK Oepemi. OChI Keplie aiiTa KETETIH JKAWT, IIeIIiMHIH MIHACTTi
CUIIAThIHAH TYBIHIANTHIH ©3TepMENTIH KacHeTl TIKeNel KepceTUIreH KaFiaiiaapibsl KoclaraHza.
IICIIIM/TI TOJIBIKTBIPY ’KOHE HAKThUIAY KOHE alKbIH apru()METHKAJIBIK KaTeNep i KO0, TIllTi ic OOMBIHIIA
IIEIIIM IIbFapFaH COTTHIH 631 J€ OHBbl e3repTyre Kykpuibl emec. OchljaH aTKapyIIbUIbIK iC JKYpPri3y
MpoIeciH/ie OITIMIepIIUIK TaTyjacy KeJiciM jKacallFaH JKaFdaia OFaH KaThICYIIbLIAPIBIH OHTIPIIT
ayIbl MeH OOPBILIKEPIiH epKiH OUIipyiHe 6achIMIBIK Oepiiie/il IereH KOPBITHIH/IbIFA KeTyre O0Iabl.
Cor mwremiMiHAEe KaMTBUIFAaH COTTBIH MEMJICKETTIK ©KiMi OOMBIHINIA aTKapyMIBUIBIK OiTIMIepIIiTiK
KEJICIMIH JKacayJa OHIIpiN alylIbIHBIH 0achlM >KaFdaiiblH atanm eTy Kepek. Erep Tamamkep MeH
JKayarnKep apachlHAarbl KYKBIKTBIK KAaTBIHACTAp Jaylibl 0OOJica, OHOA aTKApYIIBUIBIK IC JKYpri3yze
OH/IIPIN ATYHIBIHBIH KYKBIFbI, COHAA-aK OOpBIIIKEep/IiH MiHAETTEMeCI MIHJIETTI COT aKTICIMEH — COT
HienriMiMeH OeKiTLIe .

Tanankepaiy 6achIMABUIBIK JKaFAaiibl aTKapyIIbUIBIK 1C JKYPri3y CaThICHIHJIA OHBIH KYKbFBIHBIH
JayJbUIbIFbIHA KYMOHaHOAYbIH/Ia — OJ1 COT aKTICIMEH pacTajiajbl, ajl COT IIEMIIMIH aly YIIIH Tajar
KOOIIbIFA OYJT KETKUTIKTI. HIEIIM/l OpbIHIay IpolieciH O6actay KaxeT. COHbIMEH Oipre, COT IISIIIMIH
OpbIHIayFa Oypy Typasbl MOCENEHI IIENTy Ke3iHAe OHIIPIN aaylibl OOpBIIKEPIAiH HEMece IIeHIiM
IIbIFApFaH OpPTaHHBIH IMIKipiHE Toyesnai OonMaiiibl. ATKapyIIbUIBIK 1C KYprizyzeri OOpbIIKEpIiH
YCTaHBIMBI TYpaJIbl MOCEJIETe KaThICTHI OJ1 aliTa KETy KepeK, OOPBIIIKEp YIIIiH MiHe3-KYJIBIK HYCKAJIapbIH
TaHJAy iC JKY31HJE IEKTeNreH, OUTKeH1 OOpBIIKep OacTankplia MIHACTT] TyJiFa OOJIbIN CaHaIa/bl, Ol
Ke3 KeJreH 9PEKETTI yKacayra MOKOYp 00iysl kepek. CoHbIMEH Oipre, COT TaJKbUIAYhI, €rep TaJlarkep
MEH jKayarKep TeH jKaF/aiiia KYKbIKTapblH pacTamaii skoHe Oip-OipiHe *KeHUIIIKTep *Kacaca, ojap/a i
YKOK HopceneH 0ac TapTca, Taiar KOOIl ©31HIH UTUTITiHIH O1p OeiriHeH Hemece OHBIH Oip OeJtiriHeH
TINTI OWI KYKBIK TEK Kara3 Ky3iHae OekiTinreH 6oinca fga 6ac tapraabl. COHbIMEH, OHIIPIN ATyIIbIHBI
OOpBILIKEpMEH OITIMIEepIIUIIK TaTyjacy KeCIMIH )KacayFa UTEpPMENENTIH ceOen KYKBIKTBIH Jaybl
eMecC, COT LIEHIIMIMEH HIBIFApbUFaH HOPCEH1 ally MYMKIHIIrHE KaTbICThl Oenriii Oip KyMoH OOJIBIT
TaObLIa/IBL.

Boppliikep yiriH OITIMIEpIIUTIK TaTynacy KeNiCIMIH Kacacy OFaH COT LICHIIMIMEH XXYKTeIreH
MIHJIETTEME ayBIPTIANIBIFBIH KEHUIIETY ToCUIAepiHiH Oipi 00Iybl MyMKIH, aTan alTKaHa, OOpbIIIKep-
TIH epiKTi Typ/€ OpbIHAAY YIIIH Ke3ZelreH Mep3iMie OITIMIepLIUTK KeTiCIMIH jKacacybl. OpbIHAAY
YIIH ChIaKpl TeJieyre OalIaHBICTBI KOCBHIMINA IIBIFBIHAAPALI OonapipManasl. COHBIMEH Karap,
OITIMIepIIUTIK KeJCIMIH Kacay apKbUIbl OOpBIIIKED ©31HE JKYKTENTeH MIiHJIETTeMEHIH COMAacChIH Ja,
OpBIHJAY TOCUIIH Jie e3repTe anaabl. byn epekienik aqiblHFbl €Ki MIapTThIH MOHIHEH mbiFaapl. Cot
TaJKbIIaYbl OApBICHIH/IA JKacaAIFaH OITIMIEPIIUTIK TaTylacy KeJCIMHEH albIpMAaIlIbUTBIFbI, aTKapyIIbl-
JBIK  OITIMIEepLIUTIK TaTynacy KenmiciMi keOiHece OOpBIIKEpAIH ©3 MiHICTTEeMENIepiH OpbIHAAY
IapTTapblH OHTAWIAHIBIPY Kypalibl PETiHAE KbI3MET e€Tel. ATKApyHIbUIBIK 1C XKYPrizy OapbIChIHIA
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TapanTap TeJeMIl KeWiHre Kalaplpy Hemece Oelim Tejiey >KOCHaphl Typalibl, HE OOpBIIIKepre
KYKTEJITeH MIHJICTTeMEHI OpbIHAY TOCUIIH ©3repTy Typalibl KejiciMre Kemyi MyMKiH. COHBIMEH, erep
OOpBIIIKEpAC OHAIPIN ATYIIBIHBIH TMaiIachlHa MIBFAPBUIFAH COMAHBI TOJIEYre JKETKLTIKTI KapaXkaThbl
OomMaca, TapanTtap OOpBIIIKEP/IIH OHIIPII ATYIIbFa 0acKa MYIIKTI Oepyl Typaibl Kellice anajibl, OHbIH
OpHBIHA OH/IIPIIT ATYIIBI 63 TaparbIHaH TaJlanTaH 0ac TapTaJbl.

KopbIThinabl. XKorapblia alTbUFaHIap Keneci KOPBITBIHABI XKacayFa MyMKIH/IK Oeperti.

bipiHmigeH, coT miemiMiH OpbIHAAY CaThICHIHIA JKacajiFaH OITIMIEpIIUIIK TaTyjaacy KeliciMmi
MaTepHaIbIK KOHE iC KYPri3y KYKBIFBIHBIH SJIEMEHTTEpiH KAMTHTBHIH OIpTYTac KYKBIKTHIK JKOHE
(dakTuTK Kypamabel Kypahael. EkiHmigeH, OITIMrepmiunK TaTyjaacy KemciMIl JKeKe KYKBIKTBIH Oip
KOpIHICI peTiHIe KapacThIpy YCHIHBUIAABL JlocTypii Typze >kapusi KYKBIK CalaChblHA JKaTaThIH JKOHE
a3aMaTThIK iC YKYPri3y KYKbIFBIHIA JKEKEe KYKBIK MPHUHIMITEPIHIH OONYBIMEH alKBIHIATIATHIH JKOHE
a3aMaTTBIK MPOLIECKE KATHICYIIBUIAP/BIH TaFAbIPAbI aHBIKTAY >KOHIHJET! OKUICTTIKTepiHIH >KaJFachl
OoIbI TaOBLIATHIH aTKAPYLIBUIBIK 1C JKYPri3y caiacbiHaa OacTanajpl. YIIHINIACH, aTKAPYIIbUIBIK iC
KYPrizy NpoOIEciHae KacaFaH OITIMIePIIUTIK TaTylacy KeNiCiMi OHBI COT TaJKbUIAybl OapbICHIHIA
»acayraH OITIMIepIILTIK KeJTiCIMHEH IIeKTeyre MyMKIH/IIK OepeTiH Oenriii O6ip epekiie Oenriiepre ue.
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A.P. Buxcanosa’, I'?2K. Ocmanosa’, A.C. Kowxunbaesa’

'Abati amvinoasvl Kasax yimmulk nedacocuxkaivlk yHugepcumemi
2 .
«Typany Ynusepcumemi

KblUVIMbIC HUETIHIH KbIUVIMbIC KYPAMBIH AHBIKTAYJIAFbl OPHbI

Anoamna

Huer — Oy pIHTaNna"asIpy, aaM KbI3METIHIH KaiiHap ke31. MakcaT — OHBIH KbI3METiHIH HOTHXKECl
HEMece UAeaNIbl HOTHKE Typasibl HIICSCHI.

Ouap Ke3-KeJreH aJIaMHbIH 1C-OpeKeTiHAe Ke3/ece i, TINTi KOoFaM YIIIiH 3usH 0ojca aa. Kes-kenreHn
KacakaHa KpUIMBIC Oenriii Oip cebGenrepMmeH »koHe Oenrim Oip Makcarta kacanmaabl [1]. bipak
KBUIMBICTBIK HHET OapiiblK yaKbITTa KbLUIMBICTAPIBIH CYOBEKTHBTI JKarbIHBIH MiHAETTI Oenrici Oona
oepmeiini. Erep HHETTIH KbUIMBIC KYPaMbIHJIAFbl MaHBI3JIBUIBIFBIH €CKEPCEK, COT-TIXKIPUOCCIHIE
KBUIMBICTHIK iCTEp/Ii capaiiay OapbIChIH/IA TYBIHAAWTHIH KUBIHIBIKTAP/IBI STy ©3CKTi MOCEIe PETiHIC
apHaiibl 3epTTey/l KaKET eTepi aHbIK.

ABTOpIap/AbIH MaKalachl OChl KbUIMBIC HHUETIHIH KBUIMBIC KypaMbIHIAFbl OPHBIH, MOHIH
aHBIKTayFa, COH/Iali-aK KbUTMBICTHI capasiay Ke3iH/Ier CaKTalbIHYbl THIC YCTaHBIMIApFa apHAIa/Ib.

Tyilin ce3aep: KbUIMBICTBIH CYOBEKTHUBTI JKaFbl, KIH9, KbIJIMBIC MaKCaTbhl, KbUIMBIC HUETI, MiHE3-
KYJIBIK MOTHBI.

2
Buoicanosa A.P.", Ocmanosa I’ 7K., Kowkunbaesa A.C.
'Kazaxckuii HayuoHanvbHblil nedazocuieckull yHugepcumem um. Abas
2
Yuueepcumem «Typany

MECTO IIPECTYIIHOTI'O MOTHUBA B OIIPEJAEJIEHUN COCTABA ITPECTYIIVIEHUSA

Annomayust

MoOTHB — 3TO CTHMYJ, HCTOYHHMK YEJIOBEUYECKOW JEeATENBHOCTH. Llenmpro sBisiercs ero wuues
pe3yabTara ero AesITebHOCTH WK UICATbHBIN Pe3ybTar.

Onu npucymm 0001 YeIoBeYeCKOl AeITEeNbHOCTH, B TOM YKCIIe BpeIHOU Jitst oomecTBa. Jlroboe
YMBIIUIEHHOE TPECTYIUIEHHE COBEPINEHO MO J000My MOTHBY M B ToW wiu uHOM memu [1]. Ho
MIPECTYIHBIA MOTHUB HE BCETAA SBISETCA OO0S3aTENbHBIM TPHU3HAKOM CYOBEKTUBHOW CTOPOHBI
MPECTYIUICHNUS. YUUThIBAasi 3HAUUMOCTh MOTHMBA B COCTaBE IMPECTYIUICHHS, OUYEBUAHO, UYTO PEIICHUE
BOTPOCOB, BO3HHUKAIOMIMX TMPH KBATM(PHUKAIMKA TPECTYIUICHUs] B CyIeOHOW TMpaKTUKe, TpeOyer
CHELUATBHOI0 U3Y4YEHHs KaK aKTyalbHOTO BOIPOCa.

Crarbg aBTOpPOB MpeIHA3HAYEHA JUISl ONPEACIIEHUS MECTa, CYIIIHOCTH MOTHBA MPECTYIUICHHUS B
COCTaBe MPECTYIUICHHS, a TaK)KEe KPUTEPUEB, KOTOPBIE TODKHBI COOMIONATHCS TMPH KBaTU(DUKAIIH
MPECTYIUICHHUS.

KioueBble ciioBa: cyObeKTUBHAS CTOPOHA MPECTYIUICHHS, BHHA, L1E]Ib IPECTYIJICHHUS, HAMEPEHUE
MPECTYIUICHHSI, MOTHUB ITOBEICHMUSI.

55




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

A.R. Bizhanova', G.Zh. Osmanova’, A.S. Koshkinbayeva2
'Abai Kazakh National Pedagogical University
*Turan University

THE PLACE OF THE CRIMINAL MOTIVE IN DETERMINING THE COMPOSITION
OF THE CRIME

Abstract

A motive is a stimulus, a source of human activity. The goal is his idea of the result of his activity or
the ideal result.

They are inherent in any human activity, including harmful to society. Any intentional crime is
committed for any motive and for one purpose or another [1]. But the criminal motive is not always a
mandatory sign of the subjective side of the crime. Given the significance of the motive in the
composition of the crime, it is obvious that the solution of issues arising during the qualification of a
crime in judicial practice requires special study as an urgent issue.

The authors' article is intended to determine the place, the essence of the motive of the crime as part
of the crime, as well as the criteria that must be met when qualifying a crime.

Keywords: subjective side of the crime, guilt, purpose of the crime, intent of the crime, motive of
behavior.

Kipicnie. AgaMHBIH caHaibl TYpAETi Ke3 KENTreH, COHbIH 1IIH/E KbIIMBICTHIK KYKBIK OY3YyIIbUIBIK
opekeTi e KaHmail nma nma Oip Oenrili HUETTeH TYBIHIAWABI koHE Oenrim Olp MakcaTrka jKeTryre
OarpiTTanagbl. OpaH Oacka ic-opeKeT TYpJll SMOIMOHAIIBIK e3repicTepre 0ol amapipansl. Kazipri
KOFaMIarbl KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTap KOFaM OMIpiHiH OapiibIK cajaiapblHa eJeyii ocepiH
TUTI3ETIH ©Te KYpJIeNi KYObUIbIC OONMFaHIBIKTaH, KbUIMBICTAPIBIH YJIEC CAIMAFbIHBIH ayblp €KEHAIrH
aiiTyra Oomael. KYKBIK KOpFay OpraHIapbIHbIH KBUIMBICTBIK KYKBIK OY3YIIIBUTBIKKA KAPCHI KYpecC KoHE
KbUTMBICTBUIBIKTBIH QJIIBIH Ty KBI3METIHIH THIMIUTITT Ko0iHece KbUIMBICTBIK 1C-OpEKeTTI jKacayIlIbIHbIH
’KeKe 0achIH JKOHE €H aJIJIbIMEH OHBIH 3aHCBI3 OpEKEeTTEPIHIH Ce0enTePiH 3epTTEY JKOHIH/IETT )KYMBICTHI
yibIMIacThIpyFa OaillaHBICTHI I€T€H KOPBITHIHIBI XKacayFa MYMKIHIIK Oepei. KbUIMBICTBIH MOTHBIH
aHBIKTAY ICT1 COTTA Kapay HOTMXKECIHJIE YKIMHIH 9JIUIIITHIH KEeNUTIHIH O1p1 O0JbIN TaObLIa b

KP KpUuIMBICTBIK KONEKCiHIH 4-0a0blHa COiiKec, KbUIMBICTHIK >KayanThUIBIKTBIH HETi31 PeTiHIe
KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTAp Kacay, stHi KP KbUIMBICTBIK KOIEKCIH/IE KO3/ICITeH KbIIMBIC HE
KbUIMBICTBIK T€pPIC KbUIBIK KYPaMBIHBIH OapIiblK Oenriiepi 6ap ic-opeKeTTep KbUIMBICTBIK KayanThUIbIK-
ThIH O1pzieH-0ip Heri3i Oosbill TaObLIaabl. KbUIMBIC KypaMbIHBIH 3J€MEHTTEpIHIH Oipl CyObEKTUBTIK
Karpl OONBIN TaOBUIAJABI, ON KBUIMBICTBIK OPEKETTI jkacayFa OallaHBICTHl aJaMHBIH TCUXHKAJIBIK
opekeri, OyJ1 aAaMHbIH 11IKI TYHUECIHIH KOPIHICI.

Ocpl TycTa KBUIMBICTHIK KYKBIK OY3YIIBUIBIK ICTEpAl Tepren TeKCepPreHae He COTTa KaparaH Ke3/e
TEpreyuIiep XKoHe CYIbsUiap OpKallaH KhIIMBICTHIK KYKBIK OY3YIIBUIBIK KE3iHIE TYBIHIAFaH HUET,
MaKcar, IMOIUSIHBI CYOBEKTUBTIK YKAFBIHBIH O31HJIIK 2JIEMEHTI PETiH/e aHBbIKTaN any KaxkeT. COHbIMEH
KaTap KepceTUIreH (akyibTaTUBTIK OeNruiepAiH op TYpil KYKBIKTBIK MaHbI3JbUIBIFEI Oap €KEeHIrH
€CKepy Kepek.

KpumMbIC HEETI — (JTaTBIHIIIA MOTUS-KO3FAJIBIC; TPEKIIIE MOVeo- KO3FayIlibl) OYJI aJaMHBIH KbUTMBIC
acayra 0en OyaThIH YKOHE OHBI XKYy3€re achlpy Ke3iHJe OacIIbIIBIKKA aTaThIH CAHAJIBI 1K1 UMITYIThCI.
KpIIMbIC HUETI CO31HIH MaFbIHACHI OHBI OeHHENI TYp/le KbUIMBIC KYPaMBIHBIH <OKYPET1 MEH KacCyIIachh»
PETIHIE CANBICTRIPAIBI [2].

Huer — HakThl MaKcaTka kKeTyre YMTBUIYMEH aHBIKTANAThIH caHalbl TYPTKi. OJ KiHOMEH THIFbI3
OaliIaHbICTHI, OipaK OHBIMEH COMKeC KeNMei Il Hemece OipikTiputmeiinl. Huer agaMHbIH caHachiHA ocep
€Te OTBIPBIN, OHBIH epIK-KIrepiHiH OaFbITBIH KAJIBIITACTBIPAbl, OHBIH IC-OPEKETiHIH CHIIAThIH
aHpIKTalAbl. MoTuBTEp OapibIK TiKeJded KacaKaHAIBIKIIEH jKacajiFaH KbUIMBICTApFa TOH, OJap.bIH
0O0ITyBI OpEKETTI (OPEKETCI3/IK) )KaHaMa KacaKaHAIBIKIICH JKacalFaHa J1a Kkepineai. Huer Typamnsl TinTi
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abaiicbI3/1a JkacaiFaH KbUIMBICTap/Ia Ja aiiTyra 6omnazpl, 6ipaK Oyl KbUIMBICKA CaHAJIAThIH, aJIbIH aia
OMJIACTBIPBUTFAaH MOTHBTEPI €MEC, KbUIMBICTBIK HOTHKEIre OKEJIETIH KOFaMIBIK KayilTi MiHe3-KYJIBIK
MOTHUBTEP1 00IbIT TaOBLIA R [3, 51 6.].

KpUIMBIC MOTHBTEpI MEH MiHE3-KYJIBIK MOTHBTEpi Oip-OipiHeH epekmieneHeni. bipinmmici —
KBUIMBICKEp/iH Oenriyi Oip 3apanrapra OKel COKTBIPFaH OChl HeMece Oacka OpEeKeTTI HENKTeH
YKacaraHbIH aiiTca, EKIHIIICI — aJiaM HeJIIKTeH (KaHaal HUETTeH) ©31HIH MIHE3-KYJIKbI 3apaanTapiblH
OO0JTyBIH KaJlaMaFaH KOFaMJIBIK KayilTi 3apanTap/ibl TYFbI3aThIHIAN SpPEKET jKacabl.

Kepin oTbIpraHbIMbI3Iaii, KbUIMBICTBIK >KayalTbUIBIK YIIIH KbUIMBIC MOTHBI MEH MiHE3-KYJIBIK
MOTHUBIHIH MaFbIHAChl MYyJjie OeleKk eKeHi aHbIK. KBUIMBICTHIH MOTHBI OHBIH MIHICTTI HEMece
KBTM(UKAIMSUIBIK OENTiCi peTiHAe 9pEeKeT €Tyl MyMKIH (©31HIIK MY/e, KeK, OIIMeHIUTIK )oHe T.0.).
MiHe3-KyJIBIK MOTHBI aIaMHBIH 3aHCHI3 OPEKETTEePiHIH ce0eOiH TYCIHYTe KOMEKTece i, KbUTMBICKEPIiH
JKEeKe OaChIH CHUTIATTalIbl JKOHE YKa3aHbl Japayiay Ke31HAe eCKepuTyl MYMKIH (MBICAJIbI, MAKTAHIIIAKTHIK,
©3IMIIUIIIK, OY3aKbUIBIK jkoHE T.0.). COHBIMEH KaTap, MiHEe3-KYJIBIK MOTUBTEPI KYKBIK Oy3yIIbUIApAbIH
0ip FaHa eMec, TyTac Oip TOObIHA TOH €KEHIT KPUMHUHOJIOITAPMEH ECKEepLTyl MYMKIH.

Tanmaynap. KeIMBICTBI IyphIC Topeskeniey YIIiH MOTHBTEPIi capaliay/IblH YJIKEH MaHbI3bI Oap.

KBUTMBICTBIK KYKBIK TApUXbIHa MYHIAN JKIKTEY 9peKeTTepi Kom OOoFaH.

Conay 1867 xbutel DopeHIMAIA 6TKEH KOHIPECCTe KbUIMBIC MOTHUBTEPIHIH OH TOPT Mep3imji
rpaJanuschl OCITLICHII.

PeBomotusira aefiiari opeic opebueringe M.II. UyOuHckuii MoTuBTEpHi eki Tomka Oemmi: 1)
KOTEpiHKI HeMece KaJIlbl Ha3ap ayAapyFa TypapibIK; 2) YKIAHCHI3 KOHE JKa3FbIpyFa TYPApPIIbIK.

KeHecTiK KbUIMBICTBIK KYKBIK FBUTBIMBIHIA KBUIMBICTBIH MOTHBI MEH MaKCaThl Typallbl 3€pPTTEY
KYMBICTapbIHBIH «ceprimicy 60-70 sxpuiaapra kenemi. KpUIMBICTBIK 3aHHAMaHBIH KaObUITaHYBIMEH
1958-1963 xok. Oyl y¥bIMIap KbUIMBICTHIK KYKBIKTa FaHA €MeC, TICHXOJIOTHsIA J1a Kaiita KapacThl-
PBULIBL, OJIApPAbIH CaHATTapblH OYPBIH Tepreyuiyiep MeH CyAbsiapra KaparaHIa aJBOKaTTap XKui
KOJIJIQHTBI.

Jlon ocbl Ke3eHAe 3aHrepiep KbUIMBICTHIH MOTHUBIH aHBIKTAYAbIH MAaHbBI3IbUIBIFBIH JONeNaeh
OTBIPBIN, OChI Mocesie OOMBIHINIA OTKEH TCUXOJIOITap MEH 3aHrepiep/iH Oemenul TMiKipiaepl MeH
MonimieMenepiHe cinteme skacaipl [4, 2010.].

KBUIMBICTBIK HUETTIH OapiibIK KbUIMBICTAp YIIIH 3aHAbIK MoH1 0ap. CoHBIH imIiHae 0ac 60CTaHIbI-
FBIHAH albIpy »Kas3achl KO3JENTeH KbIMBICTap/a Ja HHUETTI aHBIKTayAblH peii orapbl. (Cebebdi
KbUIMBICTBIK 3aHHBIH Op TapayblHAa, OanTapblHIa, TapMaKTapblHIA OpHAJIACKaH KbUIMBICTAp/IbIH
KayIITUIIr 9p TYPIi, ONAp/bIH IIKI CBIPTKBI KaCHEeTTepi skaH-kaKThl. OChI peTTe KbIIMbICTap YIIiH Oac
OOCTaHIBIFBIHAH aHBIPy ’Ka3achl KO3/EITeH KBUIMBICTAPIBIH MOTHBIH aHBIKTAIl aTy/IblH ©3i, Ka3aHbl
KEHUIIETETIH MOH-Kalnap/pl KapacTeIpraHaa eckepyre 0onaibl. KbUIMBICTBIK MOTHBTIH MCHXOJIOTHS-
JIBIK JKaFbl KbJIMBICTHIK HEMECe KbIIMBICTBIK €MEC MOTUBTEH TYBIHIaFaH a0aliChI3IBIKTHIH IIeHOepiHIe
KaJIbINTaCaThIH HUETTIH Ma3MYHBIH CHUMATTaifpbl. KpUIMBICTBIK HUET TEK KacaKaHa KbLIMBICTAPIIbI
amansl. HopBerwsuielk kpumuHamuct H.KpuctumiH mikipiHine, Ke3-KelnreH KbUIMBICTHIK >Ka3aHbIH
MOHIH TYCIHY Kepek, OYJI «aybIpChIHY», KalfbI-KacipeT (IIeKTeyiep, alblpy) cebebiHeH 0acka emreHe
emec [5,22,2606.].

KinoHi aHbIKTay ajam He VIIH >KOHE KaHJail MakKcaTleH KbUIMBIC Kacadbl JETeH CypakKTapra
XKayar Oepyre MyMKIHJAIK OepMell, COHIBIKTaH HHUET MeH MaKcaT CyOBEKTHBTIK *AKTbIH Oemnriiep
Kyiecinze naitia 6omaapl. by kareropusiiap KiHOMEH ThIFbI3 OaiilaHbICThI, OlpaK COHBIMEH Oipre oJap
aJlaMHbIH TICUXMKAJIBIK OpPEKETIHIH opTypil (opmasapsl jkoHEe CYyOBEKTHBTI YKaKThIH (haKyIbTaTUBTIK
Oenrinepi 6onbin Tabbmanel. Capanay MporeciHAeri MOTUB TIeH MaKCaTThIH MPAKTUKATBIK MaHbI3/IbI-
JBIFBIH ammac OypbIH, 3aH 9/eOMeTTepiHe CLITeME >Kacail OTBIPBIN, OChl YFBIMIAP/AbIH Ma3MYHbI
TypaJibl TYCIHIK aTy KaKeT JIel CaHalMbI3, OUTKEeHI OYJI KaTeropusIap/ibl TYCIHY FalTbIMIapMEH KYy3ere
aChIPBUIBL.

A.A. KHs3K0OB MOTHB — aIaMHBIH HaKThl KOKETTUTIKTEPlI MEH MyeJepiHe HETi13/IeNeTIH, aaM/Ibl
KBUIMBIC JKacayFa KYIITAPJIbIFBIH TYIBIPAThIH JKOHE OHBI JKacaraH Ke37e OFaH CYHEHETIH 1IIKI MOTHBI
nen ecenterai. Artan aiftkanna, A.A. KHsI3K0B MyH/1aii skarjaiiibl TEOPHsi MEH TXiIpHOe1e KbUTMBICTBI
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capanayna OacHIbUIBIKKA alaThIH JKETEKIl MOTHUB TIEH MaKCaTThl Oenriieyre OachIMIBIK OepuireH
aJIaMHBIH OPEKETIH/IC eKiIeH acTaM MOTHBTEP MEH MaKcaTTap/IbIH OOITyHI JeT KapacThipasl [6, 45 6.].

I1.C. Harems men P.M. MuxeeB MOTHMBTI aJaMHBIH IIIKI MOTHBI, OHbI KBUIMBIC Kacay HHETIH
TYIBIPATHIH )KOHE KBIIMBIC YKacaraH Ke37e OFaH CYHEHETiH MOTUB PETiHJIE KapacThIpa OTHIPHIIL, JKAIIIbI
KaObLITaHFaH Ke3KapacTel ycranaasl [7, 207-208 6.].

KBUIMBICTBIK KYKBIK IIEHOEpiHAE KBhUIMBIC HUETIH KBUIMBICTBIK >Ka3alapibl OpBIHIAY YIIiH
KYKBIKTBIK MaHbI3bl 0ap MCHUXOJIOTUSUIBIK-KYKBIKTBIK KaTEropHsi PETIHIE KapacThlpy Kepek. KpLiMbIc
MOTHBIHIH KYKBIKTBIK MOHI COTTaJIFaHFa KbUIMBICTBIK ’Ka3aHbl OPBIHJIAY TPOLECIH/IE OHBIH YXKIEMECIH
Kerlecl KaJamJapMeH e3repTy YIUIIH OFaH bIKIAl eTYAIH apHaibl KPUMHHOJIOTHSUIBIK MEXaHU3MIiH
a3ipIiey/i KHE €HTi3y/l KAMTHUIBIL: a) KbUIMBICTBIH O/ICTTET1 HbICAHJAPBIH JKOJIBIH KECy, COTTaIFaHaap-
JIbIH, KbUIMBICTBIK MiHE3-KYJIKBI; 0) KYKBIKTHIK HOpMaJlap MEH epeKesiepil cakrayFa MOKOypiey; B)
COTTAITYIIIBIHBI KOFaMJIaFbI MOPAJIB/IBIK TYPFBIIaH KOJANIIBI MIHE3-KYJIBIK HOPMATAPBIMEH TaHBICTHIPY;
I) alblHFaH KOFaMJBIK Maigaibsl HOpMaiapAbl €pKIHAIK >KarJalbIHIA >Ky3ere achlpy (dNeyMETTiK
OHAJITY KE3€H]).

Keii6ip MoTuBTEp Ma3MyHbI OOIBIHINIA TOMEH: O3IMIILIIIK, KbI3FaHBIII, apa3/IbIK, KEK ally, KeKTeHY,
KEKKOPYIILTIK, MAHCANTHIK, 0OC OypeIIiTiK, Oy3aKbIIbIK, KOPKAKTHIK, XKACHIKTHIK JKoHE T. 0. backamapsr
TOMEHI1 KacHUeTTepJeH aibIpbUIFaH, MBICAIBL: KbI3METTIH KaJfaH TYCIHUITEH MyJjesnepl, aibIKmac
HayKac ajJiaMFa >KaHAIIBIPIIBIK, ePEKIe KypAesl *KeKe jKOHE OTOACHUIBIK KaThIHACTApFa OailJIaHBICTHI
cebernrep *oHe T.0. KeiOip KbUIMBICTap OipHele ceOenTep/iH SCEepiHeH Kacalybl MYMKIH, OJapIbIH
MOHI MEH KBUIMBICTBIK OPEKETT1 XKY3ere achIpyIarbl pejii opTypIii OOJIBIT KeJe .

CoHbIMEH, afaM oJTipy Ke3iHae KeiOip jkarjaiinapia KeK, KbI3FaHBIII, ©3IMIIUIMIK CHUSKTHI
cebernrrep OIpiKTipUTyl MyMKiH. MyHai *xarmaiiiapa KbUIMBICTBI capajiayra Heri3 OOJaThIH JKETEKIIi
MOTUB OenriieHyl Kepek. KpUIMBICTBIK KYKBIKTA MOTHBTIH MOHI KacakaHa KbUIMBIC CaJIaChIMEH
IIEKTEJICTIHIH ©CTE€ YCTaraH joH. AOaiiChbI3 KBUIMBICTBIK OPEKETTEpPre KATBICTHI, JOIMIPEK aiTcak,
KbUIMBICTBIH ce0ebl Typajibl eMecC, KbUIMBICKA OKEIreH JJIEyMETTIK KayilTi MiHe3-KYJIBIK MOTHBI
TypaJibl alTy Kepek. MyHarbl 1C-0peKeTTIH MaKcaTTapbl 9pTypii [8].

MoTHB TIeH MakcaT KbUIMBICTBIH CYOBEKTHUBTI KarblHBIH Oemriiepi Oonbin TaObLIambl, Oipak
KIHO/IaH albIpMalllbUIbIFbl — (PaKyJIbTaTUBTI MOHTE He 00iaabl. MOTUBTEp KaKETTUIIKTEPJACH KajbII-
Tacajpl, oJap ©3 Ke3eriHjae Oenriii Olp Jopekeae MakcaTThl TYCIHYre BIKMal eTedl, ajl MakcaT
MOTHBIIEH Oipre HOTHXKere JKeTy IiH OenruIi 6ip ToculepiMeH TIJIeK TyAbIPaIbL.

KpumbIcTapipiH cebentepi CyObeKTHBTI JKaFbIH Talay HETi31HJe OenrieHesl, erep ocbl Hemece
Oacka ceben UCMO3MIIMSAAA TiKelel Kesaence, oHaa Oy MiHAETTI Oenri OONbIN TaObUIAABI YKOHE
COMKECIHIIE OUTIKTLITIKKE 9cep ETeIl.

3aH mbFapynisl KbUTMBICTBIK KOJIEKCTIH Keibip Oamrapbl KypaMbIHAa MOTHUBTEP/I KapacThIPFaH.
Kacakana >xacanran 0apibIK KbIIMBICTap KIHOHIH a0aiiChI3 TYpiHE KaThICTHI A€ Il OOJIbI TaObUIaIb,
aj KeiOip KbUIMBICTAp YIIIH TEK MIAPTThl TYpJAEe MOTHBTI Oenrijeyre Ooiaipbl, KbUIMBICTBIK KYKBIK
TEOPHSCHIHAA OYIJT MOCENe 1ayJIbl Macelie OOJIBIN Kaia Oepe.

CyObeKTHUBTI >KakKThbIH OenriiepiH 3aHHAMAaIbIK CHUMATTay YVIIIH KemTereH Typii cebenrtep
KOJIJTAaHBLIA IbI, OChIFaH OaiIaHBICTHI KbUIMBICTAP/IBIH CEOENTEPIH KIKTEY MICEIIECT 6T¢ MaHBI3IbI.

KBUTMBICTBIK-KYKBIKTHIK 9eOHeTTep/Ie KbIIMBIC MOTHUBTEPIH KIKTEY/IIH KONTereH HyCcKauapsl Oap.
Mpicansl, I.H. JanpnmH ycbiHFaH KiaccuuKalus eTe KapamaibiM: o1 MOTUBTepHAl KpUIMBICTBIK
KOJIEKCTEe KO3ZEIreH KbUIMBICTAPABIH HETI3rl TypilepiHe Kapail TonTaraH (agaMm eunTipy, YpIbIK,
aIbITICaTapIIbIK MOTUBTED kKoHE T.0.) [9].

C.A. TapapyxuHHiH KJIaccu(UKAIMACH OOWBIHIIA KbIJIMBIC MOTHBTEpI YII Tomka OemiHenmi: 1)
JKEKe CHIIaTTaFrbl MOTUBTEp, OHBIH IiliHAE, OIpIHIIIACH, SPTYPJl KAKETTUIKTEp MEH OObEKTHUBTI
CHIIATTarbl MYAJENEpACH TYbIHIAaFaH MOTHUBTED, EKIHIIIZCH, KaJIbIITAcllaFaH  SMOLMOHAIIBIK
KarJalaapJaH TybIH/IaFaH;

2) >KeKe MaFblHAChl, MaFbIHACBHl JKOK JKOHE KIHOMIHIH 63 KAKeTTUNKTepI MEH MYIIeNepiH
KaHaraTTaHIbIpyMEH OaiIaHBICTBHl EMEC MOTUBTED;
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3) eH amapIMEH >KOOIpJEHYIIHIH KYKBIKKA KaWIIbl MiHE3-KYJIKbIHAH TYBIHJAFaH, MOXOYpJIi
CHUIIATTaFbl CUTYAIHSIIBIK MOTHBTED.

biznin olibiMbI3IIa, Oy JKiKTEeyae OIpiHIIIICH, MOTUBTEPAIH YIIIHIIN TOOBIH aJFaIlKbl €KeYIHEH
aXbIpaTyFa OOJIMaii/ibl, OMTKEHI ONapAbIH OapibIFbl CUTYAIMSIIBIK OOMYbl MYMKIH; EKiHIIIIEH, Oy
capasay/iblH KbUTMBICTBIK-KYKBIKTBIK MOH1 YKOK, KbIJIMbIC MOTHBIHIH KYKBIKTHIK MOHIH Al IbL.

O3 keseringe, Y.C. JxekeOacB MOTUBTEP/L Oip eJIIeMIe — KbIMBICTBIH KOFaMJIBIK KayINTUIIriHe
HETI3/Iell, KbUIMbIC MOTUBTEPIH MbIHAAal TonTapra Oemyzl YChIHIBL 1) KOFamra jkaT, SSFHU aJIaMHbIH
ayplp KBUIMBICTAp >KacayblHa IMKi ceOemrep OOJNBIN TaOBUIATHIHAAD; 2) SIEYMETTIK (OY3aKbUIBIK,
alaiicb3bIK JkoHe Oacka Ja OHIIA ayblp €Mec KbUIMBICTAp JKacayFa OKeH COKTBIPaThiH); 3)
TICEBJIOICYMETTIK, SFHH JKCKEJICTCH OJIEYMETTIK TONTAPBIH MYAICICPIHIH, KYHIBUIBIKTAPBIHBIH
BIKNATBI (OKIFaH >KOJNJIACTBHIK HHETTEp, COT OMUIMITIHE KapcChl KbUIMBICTAap); 4) MPOTOAIECYMETTIK
(KasKeTTi KOPFaHbIC, KYIITI SMOIMOHAIJIBIK TOJIKY YKaFJaibIHIa KbUIMBIC xacay MoTuBTepi)[ 10].

bizaiH oMbIMBI3IIA, KBUIMBICTHIK KYKBIKTBIH MaKCaTTapbl YIIIH OJIAPbIH MOPAJIBBIK, STHKAIBIK
’KOHE KYKBIKTHIK OarachlH KAMTHTBIH JKOHE OHBIH apKaChIHIA KBUIMBICTHIK KOFAMFa KAyillTi OpeKeTiH
KIKTEN KaHa KoWMaii, COHbIMEH Oipre OHBIH MOPAIbABIK-OTHKAIBIK JOPEKECIH aHBIKTAy, KbLIMBIC
acay HHCTIH capaiayja KOJaibl 00Tybl MYMKIH.

['B. BepunanblH miKipiHIIe, MOTUBTEpIi ObLIalIIa >KIKTEY Kepek: OIpiHIIIIeH, €H aiKbIH
AHTHAJICYMETTIK Ma3MyHbl Oap MOTHBTEp (©3IMIIUIIIK, OY3aKbUIBIK MOTHBTEp); CKIHIIIZCH, ©Te
©3IMIIUIIIK CUMATTaFbl MOTUBTEP (Kapbepu3M, allyJIaHIIAKTHIK XKoHE T. 0.); YIIIHIIIAEH, e3repMeni
AHTHAJICYMETTIK Ma3MYHBI 0ap MOTHBTEp (K€K, KbI3FaHBIII, KOPEe ajIMayIIbUIBIK); TOPTIHIIIICH, KOFAMFa
AT Ma3MYHHaH albIpbUTFaH YOKIep (KaKeTTI KOpPFaHbIC IIETIHEH acKaH Ke3Je KOFaMIIbIK KayilTi KO
CYFyHIBUTBIKTHI TOUTAPYFA YMTBLTY, JKaJIFaH TYCIHUIT€H MEMJICKETTIK MYJIeTep KaHe T.0.

M.H. CbI131pIKOB MOTHBTEP/II KeJeci TonTapra Oesei:

1. bi3niH MemiekeTiMi3re, OHbIH €reMEH/IITHE HEMECe ayMaKThIK TYTACTHIFbIHA JICTCH OACHI3/IbIK
KATbIHACTBIH HOTHKecl OOJBIN TaObLIATBIH Casick CHIIATTaFrbl MOTHUBTEp. byn yokzaepal merenmik
Oapriay areHTTepl, COHAaW-aK Oi371H MeMIIEKETIMI3re, agamjapra KaTbICThl 0acKa /1a OmNachI3IbIK
Ke3KapacTap 0acIIbUIbIKKA aJla/ibl.

2. O31IMIIUTIIKTIH 9pTYPIIl hopMasiapbl OOJIBIT TaOBLIATHIH TOMEH MOTHBTEP, MBICAJIBI, ©31MILIUITIK,
naiifara JIereH KYLITapIiblK, KyMapiblK, KbI3FaHbI. Onapra aaMHbIH MaHCANTHIK, KEK ally, KEKTEHY,
KEKKOPYIILTIK, KOPKAKTBIK, KACBIKTBIK, ayalKepIIUIKTEeH ayJaK OoJIyFa JIereH YMTBUIbIC koHE T.0.
CHUSKTBl TOMEH KacHUETTEpiHiH KepiHicTepi >karaapl. Cascu HeMece TOMEH CUMATTaH aibIpbUIFaH
MOTHUBTEP OOJIBIN TaObLIAIbI.

bizain mikipiMiziie, OapiblK KbUIMBICTAPABIH MOTHBTEpI KOFAMHBIH MOpPAJbIbIK HETi3/epiHe
KaWIbl Kenei. byt skarmaiiibl MOTUBTEPIIH OeNrici Iem TaHUTBIH 00JICaK, OHJIa OMACHI3/IBIK CHIIAThI
’KOK MOTHBTEp MYJIIeM OOJIMal bl IeTeH KOPBITHIH/IbIFA Keyre 00aipl.

Keii0ip ranpiMaap onachI3blK MOTUBTEP/Il COTTBIH KY3bIPbIHA XKaTKbI3a/1bl. MoceseH, ochl opaiina
A.H. UrnatoB KacakaHaJIbIK, K€K, Kepe alIMayIIbUIbIK >KOHE COT Y)KIAHCHI3 JIeN TaHbIFaH Oacka Ja
MOTHUBTEP/I1 OIAChI3/IbIK MOTUBTEP JIETI caHayFa Ooazb! e sxazazpl [11].

CoHBIMEH Karap, iC-9peKeTTiH MOTUBTEP1 opTYpIIi IMOLMOHAIIBI KacueTTepre ue. KpUIMBICTBIK iCTi
Tepreyre Hemece OHbI COTTa KapayFa OaiilaHbICThl Tepreyuiep MeH Cy/bsilap opKalllaH CyObeKTHBTI
JKarbIHBIH TOYeJCI3 DJIEMEHTTEpiH aHBIKTay Ke3iHJe KBUIMBIC JKacaFaH Ke3le TMaiina OosFaH
AMOIMSIIAp/AbIH ceOenTepiH, MaKcaTTapblH aHbIKTaybl KepeK. CoHbIMEH Oipre, Oyi1 OenrijepaiH apTyp:ii
KYKBIKTBIK MaHBI3bI Oap €KeHIH eCTe yCTaFaH JKOH.

TinTi abaiicel3 KbUIMBICTapa Ja MOTHBTEp Typajibl aiTyra Oonansl, Olpak Oyl anjbH-ana
KapacThIPbUIFAH JKOHE €CENTeNreH KbUIMBICTBIH ceOenTepi eMec, KbUIMBICTBIK HOTHIKETe OKeIreH
QJIEYMETTIK KayilTi MiHE3-KYJIBIKTBIH CEOENTepiH alTyra 00Ia b,

KeuiMbIcThIH cebenTepi MeH MiHe3-KYJIbIK cebenrtepi Oip-OipiHeH epekmeneneni. Erep Oipinmici,
KbIIMBICKEpiH Oenrini Oip cangapiaapibl TyIbIpFaH OChl HeMece 0acka opeKeTTi He YIIIH »KacaFaHbIH
aifTca, eKiHIIiCl, KaHIail ceOenTepMeH aaMHBIH MIHE3-KYJIKbl OJICYMETTIK KayilTi cajjapra OKeJir
COKTBIPFaHbIH, OHBIH OacTadyblH KajaMmaraHbiH Oinmipeni. KpUIMBIC MOTHMBI MEH MiHE3-KYJIBIK

MOTHBIHIH KbIIMBICTBIK YKayaIlTKEPIILTIK YIIIiH MaHBI3bI OPTYPJIi €KEeHI aHbIK.
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KpUIMBICTBIH ce0e01 OHBIH MIHIETTI HeMece JKIKTeTy Oenrici 00ybl MYMKIH (63IMIIUIIIK, KEK aty,
KeK Kepy >koHe T.0.). MiHe3-KYIbIK MOTHBI a/JIaMHBIH 3aHCBI3 OpEKETTEpiHIH ce0eOiH TyciHyre
KOMEKTece/ll, KYKbIK OY3YIIBIHBIH >K€Ke OachlH CHIATTai/Ibl KOHE jKa3aHbl JapalaHibIpy Ke3iHIe
€CKepiTyl MYMKIH (MbICaJbl, MaKTaHy, ©3IMIIULIIK, Oy3aKpUIBIK >koHe T.0.). COHBIMEH KaTap,
KBUIMBICKEpJIEpAiH OipeyiHe FaHa eMec, OYKiI TOObIHA TOH MiHE3-KYJIBIK ceOenTepiH KPUMUHOJIOTTap
KBUTMBICTBIH JIJIBIH ATy MaKcaThIH/a (MiHE3-KYJIBIK ceOernTepi) eckepyi MyMKiH [3, 52 6.].

Tyorcoipvimoaii Kene, KbUIMBICTBIH MOTHBI — OapiblK KbUIMBICTAp YIIIH KYKBIKTBIK MaHbI3bI Oap
TICHXOJIOTUSUTBIK-KYKBIKTBIK KaTErOpHsi eKSHIITT aHbIK. KbIIMBIC MOTUBIHIH TICUXOJIOTHSUTBIK, ACTICKTIC
HUETTIH (KbUIMBICTBIK OHE KBUIMBICTHIK €MEeC MOTHUBTEH KypajaTblH) HeMece alaiChI3IbIKThIH
(KBUIMBICTBIK €MEC MOTHBTEH KAJIBINITACKAH) Ma3MYHBIH CHITATTAH/Ibl; KYKBIKTBIK — KbLUIMBICTHIH
CYOBEKTHBTIK JKarblH TOJNTBHIPAJIbl, KYPaMJIbIK MOHTE U€ >KOHE KbUIMBICTBIK JKa3aHbl TaralblHAAYy MEH
OpBIHIIAyFa dcep eTe/Ii.

KBUTMBICTBIH MOTHBIH aHBIKTAY/IbIH MOHI MBIHA/IA:

1) cyOBEKTHBTI TapanThlH OCHI Oenriiepi OOWBIHINA JKAa3aIaHATHIH OPEKETTI KBUIMBICTHIK
OpEeKeTTEeH aXXbIpaTyFa 00Ja kL.

2) erep MOTHB KbUIMBIC KYPaMBIHBIH JHUCIO3WIMSICHIHIA KOPCETUIreH 0oJica, OHAA CBIPTKBI
KaFbIHaH YKCac Kypamap TeK Ochl Oenriiep OOMbIHINA a)KbIPAThLTYbl MYMKIH.

3) MOTUBTEp MEH MaKcaTTap aybIpJiaTaThlH XKOHE KEHUICTETIH PO aTKapybl MYMKIH.

MoTtuBTEp MEH MakcarTap KbUIMBICTBIH CYOBEKTUBTIK JKaFbIHBIH Oenriiepi periHae, OipiHIiaeH,
0ip-0ipiMEH THIFBI3 OAMITAHBICTHI, SKIHIIIICH, KIHOMEH aXKbIpaMac OalTaHbICTa OOJIA/IbI, YIIiHIIIICH,
ojlap TeK KypamJa 3aHIbIK MaHbI3bl Oap OeNTijiep peTiHAe HAKThl KypaMHBIH KYPBUIBICBIHA Kipell,
TOPTIHIIJICH, KbIMBICTAP/IbIH CYOBEKTUBTIK JKarblHa KiHO apKbUIbI eMeC, KIHOMEH Karap *KoHe OFaH
KOchIMIIIa JiepOec cyOBeKTHBTI Oenrinep peTiHae kipeni. KbUIMBICTBIH MOTHBIH KYKBIKTBIK KaTETOPHS
peTiH/Ie KapacThIpa OTHIPHII, KEUIMBIC KYPaMBIHBIH CYOBEKTHBTI KaFbIH TOJNTHIPATHIH, KYPaMIIBIK MOHTE
M€ OHE KBhUIMBICTBHIK JKa3aHbl TarailbIHIAy MEH OpBIHAAyFa dCep €TETiH Kbl )KOHE KbUIMBICTBIK
MOTHUBTEp €KEHIH €CTe ycTaraH >keH. KpUIMbIC KypaMbIHBIH CYOBEKTUBTIK YaFbIHBIH O€JNTicl peTiHaeri
MOTUBTIH HETI3T1 MaFrbIHACKI ] OCHI.
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Abstract
The article deals with the concept of insanity, its legal nature, content and essence, as well as the
theoretical foundations of the doctrine of insanity in criminal law.
Keywords: insanity, mental disorder, compulsory medical measures.

Beenenne

CoBpeMeHHOE YrOJIOBHO-TIPOIIECCYATbHOE 3aKOHOAATENIbCTBO 00SI3BIBACT  CliepoBaTens (Cym)
Ha3HAYUTH CY/IEOHO-TICUXMATPUIECKYIO JKCIIEPTU3Y, €CIM BO3HUKAET COMHEHHE BO BMEHSEMOCTH
MI0JI03PEBAEMOT0  FJTH OOBHHSIEMOTO, KOTOpas MOPYYaeTcsl CHEIHAIMCTaM B OOJIACTH TICUXHATPHH:
MICUXUATPY-IKCIEPTY WM KOMHUCCHM OKCIEPTOB, HO TMPaBO NPU3HATH JIMIIO HEBMEHSIEMBIM
MIPUHAUICKAT UCKITIOYUTEIBHO Cyny. TeM He MeHee B OTHONICHWM HWCKITIOYHMTEIILHOTO TpaBa Cyjaa
yCTaHaBJIMBATh HEBMEHSEMOCTD JIMI[A, COBEPIIHUBIIETO 3aMpEIIeHHOE YTOJIOBHBIM 3aKOHOM JISSIHUE, HE
BCe Tak TpocTo. Hamie wmccnemoBaHWe 3TOrO BONPOCA BBISBHIIO PSJT MPOTHBOPEUMIA, MMEIOIIHXCS
MEXKY MOJIOKEHUSMH YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYATBHOTO TIpaBa.

B Hayke yroioBHOro mpaBa HEBMEHSEMOCTh OTHOCHTCS K YHCITY JIO KOHI[A HE W3YyYCHHBIX M BO
MHOTOM JIMCKYCCHOHHBIX TpoOneM. OT pelieHus JaHHOHM MpoOJieMbl 3aBUCHT TIOHMMAaHHUE IEJIOro psiaa
B3aMOCBSI3aHHBIX C HEH KaTeropuil yroJIoBHOTO MpaBa U Cy/1eOHOM NICUXUaTpUu, MOCKOJIbKY HEBMEHsIE-
MOCTb OTHOCHUTCSI K YHCITy KOMIUIEKCHBIX ITPOOJIEM M HAXOAUTCS Ha CTBIKE Cpa3y HECKOJIBKHX HAYK.
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HeBmeHnsiemble — S5TO JMIla, COBEpIIMBIIME OOLIECTBEHHO OIACHBIE JIESIHUS B COCTOSIHUU
TICHXMYECKOTO PACCTPOMCTBA XPOHUYECKOTO, BPEMEHHOTO JIMOO HMHOTO OOJIE3HEHHOTO COCTOSHHS
TICUXUKH, BCJIEICTBUE KOTOPOrO TaKUE JIMIa HE MOTYT JIEMCTBOBAaTh OCO3HAHHO JIMOO PYKOBOIUTH
CBOMMH JICUCTBHSMH BO BpEMsI COBEpPIICHHUS OOIIECTBEHHO oOmacHoro JesHus. [Ipobrema
HEBMEHSEMOCTH, 3aHMMasi 0c000€ MECTO B BOINPOCAX, CBA3AHHBIX C MPUMEHEHHUEM MPUHYAUTEITHHBIX
MEp MEIUIIMHCKOTO XapaKTepa, BO3HUKACT JIUIIh B CBSA3M C COBEPIICHHEM OOIIECTBEHHO OIMACHOTO
NEeSIHUSA, IPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

[IpaBo npu3HaHUs JIMIIa BMEHSIEMbBIM WJIM HEBMEHSEMBIM MPUHAUICKUT TOJIbKO cyay. [loamuauo
Hay4yHOE IOHMMAHUE HEBMEHSEMOCTH OINpEAEsieT NPAaBWIBHBIM MOIXOA CYINEH K 3TOM CII0XKHOMN
npoOieMe B IEIOM M K Pa3pelICHUI0 KOHKPETHBIX JIel O TPUMEHEHHH MPUHYIUTEIHHBIX Mep
MEIUIMHCKOro Xapakrepa. [lymeBHoe 3aboiieBaHHE MOXKET IMOBJICYb YTPATy YEJIOBEKOM BOJIEBBIX U
MBICITUTENTFHBIX CIIOCOOHOCTEN MITM CHU)KEHHE OPTaHU3YIOMIEH (YHKIIUH BBICIIMX OT/IEIOB TOJIOBHOTO
Mo3ra. [loaTroMy HEBMEHSEMbI HE3aBUCHMO OT XapakTepa, TSHKECTH COJESHHOIO M HACTYNMBIIMX
MIOCNIEACTBUM HE MOXKET ObIThb NpPU3HAH BHUHOBHBIM. PaccTpoCTBO AyIIEBHOM MEATENBHOCTH U
HEBMEHSIEMOCTb — IOHSATHS OPraHMYECKH B3aMMOCBSI3aHHbBIC, HO OTHIO/Ib HE TOXKJIECTBEHHbIE — HE
KXIIBIA TICHXWIECKH OOJTBHOM, COBEPIIMBINHIA OOIIECTBEHHO OMACHOE JISSTHHE, MOXKET OBITh NPU3HAH
HEBMEHSIEMBIM.

HeBmeHsieMbIM B yrOJIOBHOM IIpaBe B CyJCOHOM IOPSAKE MPU3HACTCS TPAKIAHUH, K KOTOPOMY
COTJIaCHO 3aKOHY 3a COBEPIICHHOE MM OOIIECTBEHHO OMACHOE JESHHE, B CHIY MMEIOIIErocs y Hero
MICUXWYECKOTO PACCTPOMCTBA WM HMHOTO OOJIE3HEHHOTO COCTOSIHUS TICUXUKH, HE TPHUMEHSETCS
yroJOBHAsE OTBETCTBEHHOCTb, HO K HEMY B MOPSIKE YTOJIOBHOTO CYIOIPOM3BOACTBA MOTYT OBITH
MPUMEHEHbl TPUHYIUTEIbHBIE MEphl MEAUUMHCKOro xapaktepa [1] «Jlumo ¢ mncuxuyeckum
paccTporCTBOM (B OTJIMUKE OT HEBMEHSIEMOT0) — 3TO TaKOe JIUI0, KOTOPOE B CHITY UMEIOIICHCS Yy HEro
0oJyie3HN  (TICUXUYECKOTO PACCTPOWCTBA) WM OOJIC3HEHHOTO COCTOSHHS (CTa0OyMHUs WJIM HWHOTO
OOJIE3HEHHOTO COCTOSIHMS) U XapaKTepa COBEPIIEHHOTO OOIIECTBEHHO OMACHOTO JESHUS HYXKIaeTcs B
JICYUEHUH aMOYJIaTOPHO WJIM TPUHYIUTEIHHO B MCUXHATPUUECKOM cTanmoHape». [Ipu sToMm eme pas
OTMETHM, YTO KaTEropusi U MOHSATHE «HEBMEHSEMBID» B YTOJIOBHOM IIPABE M YTOJIOBHOM IPOLIECCE O
CBOEMY OOBEMY M COJICP)KAHHIO y)K€ TEPMHUHA U TIOHSITHUS IUI0 C TICHXHYECKUM PACCTPOMCTBOM
(«ticuxugecku 601pHOIY). [1o ropuaIUecKkoit MpUpoe KaTeropys, TEPMUH U MOHSATHE «HEBMEHSEMBII
FOPUINYECKOE, & HE METUIIMHCKOE.

HeBmensiemoe nmuio HaxoAuTcsi BHE c(epbl IEHCTBUS YTOMOBHOM OTBETCTBEHHOCTH, TOTJA Kak
JUI0 C TICUXWYECKUM PacCTPOMCTBOM, HE MCKIIIOYAIONIMM BMEHSEMOCTH, TOJUICKHUT YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEPILIEHHOE MPECTYIICHNE, U K HEMY COTJIACHO 3aKOHY MOTYT ObITh IPUMEHEHBI
MIPUHYIUTEILHBIE MEPbl MEIUIIMHCKOTO XapakTepa. uddepeHnmanus u peanusanys yroJOBHOM
OTBETCTBEHHOCTH, CBSI3aHHAs C MHAMBHIyaIU3allieil OTBETCTBEHHOCTH M HaKa3aHUs1, B OTHOILIEHUH JIUI]
C MCUXO(U3UOIIOTUIECKUMU OCOOEHHOCTSIMU U TICUXUYECKMMH PACCTPONCTBaMH, HE UCKITFOYAIOITUMHU
BMEHSIEMOCTH, — 3TO YX€ BOIIPOC JAPYroro MOpsiAKa, KOTOPBIMA HE KacaeTcss BMEHSEMOCTH WU
HEBMEHSIEMOCTH CyOhEeKTa OOIIIECTBEHHO OMACHOTO JICSTHUSI.

YT010BHO-TIPaBOBas XapaKTEPUCTUKA HEBMEHSIEMOT'O COCTOUT B TOM, YTO OH B CHITY UMEIOLIUXCS Y
HEro TICHXOMATOJIOTHYECKUX (BBI3BAHHBIX OOJIE3HBIO MM OOJIC3HEHHBIM COCTOSHUEM TICHUXUKH) U
COXPAaHEHHbIX HETaTUBHBIX COLMAJIBHO-TICUXOJOTHUECKUX M TICHXOINATOJOIMUYECKUX YCTaHOBOK
SIBJISIETCSI  HOCHUTEJIEeM OOIIECTBEHHOM OMAcCHOCTH, a CaMH €ro JCsiHUA TI0 CBOEMY XapakTepy
MIPE/ICTABISIOT CEPhE3HYI0 OIMACHOCTh Ui OOIIECTBa B CIIydasX, MPEIYCMOTPEHHBIX YTOJIOBHBIM
3akoHOM. OTCIO/1a ¥ BRITEKAET 3aj1a4ua MPEeIynpekIeHUs OOIECTBEHHO OMACHBIX ASSTHUN HEBMEHSIEMBIX
YTOJIOBHO-TIPABOBBIMH CPEJICTBAMHU, IIPEAYCMOTPEHHBIMU B YTOJIOBHOM 3aKOHE.

HeBmensieMocTh  ompeziensieTcss  COBOKYITHOCTBIO — YCIIOBHM, HMCKIIIOUAIONIMX  YTOJOBHYIO
OTBETCTBEHHOCTh JIMLIa BCIIEACTBUE HApPYIIEHUH €ro MCUXUYECKOM JesSTeTbHOCTH, BbI3BAHHBIX
6one3npro. @opMyia HEBMEHIEMOCTH BKIIIOYAET B ce0s Ba KPUTEPUS: FOPUANICCKUN U METUIIMHCKUI.
IOpunnyeckuii kpuTepuii XapakTepru3yeTcsl CTENEHBIO PACCTPOMCTBA COZHAHMS M BOJIM JIMIIA BO BPEMsI
COBEPIIICHUS UM OOIIIECTBEHHO OITACHOTO JICSTHUSI.

62




Abau amvinoazvr Kaz¥11V-niy XABAPIIIBICHI, « FOpucnpyoenyusny» cepuscol, Nel(71), 2023 oc.

FOpuanyeckuii kpurepuil OTpaskaeT 1Ba MOMEHTA:

Koenumusnvii  npusnax HEBMEHSIEMOCTU U 601€6ou  npusHax. KOTHUTHBHBIM NpU3HAK
HEBMEHSEMOCTH 3aKOHOJIATENb ONpPEeNsieT Kak HeCIOCOOHOCTh «OCO3HABaTh (haKTUYECKUIN XapaKTep U
OOIIIECTBEHHYIO ONTACHOCTh CBOUX JICUCTBHIA (O€31EHCTBU )Y,

Bonesoti npu3Hak HEBMEHSAEMOCTH 0003HaUEH KaK HECIIOCOOHOCTD «PYKOBOIAUTH UMM,

B ropunuueckoil U cyaeOHO-TICUXUaTPUIECKON JIUTepaType KOTHUTUBHBIA MPH3HAK TPAAUIIMOHHO
MMEHYETCSI MHTEJUIEKTYaJIbHBIM KaK MMEIOUIMM OTHOILIEHUE K MHTEIUIEKTY. JTO CBA3aHO C TEM, 4YTO
peub uper o (YHKIMOHMPOBAHUM TO3HABATEIbHBIX (KOTHUTUBHBIX) CIOCOOHOCTEH WHTEIIIEKTa
UHAMBUAA. B cilyyae HEBMEHSIEMOCTH UMEET MECTO SIBHAsI 1aTOJIOTUs TO3HABATEIbHBIX CIIOCOOHOCTEH:
JMII0 HE MOXET OTJaBaTh OTYET B CBOMX JCHUCTBHUSX, T.€. OCO3HABAaTh MX (DAaKTMYECKMH XapakTep H
COLMAJIbHYIO 3HAUMMOCTb. B conepxaHne MEIUIMHCKOTrO KpUTEpUsl 3aKOHOJATENb BKIIFOUACT YEThIPE
(GopMBI  OOJIE3HEHHBIX PACCTPOWCTB TCUXMYECKOW JEATENbHOCTH: XPOHUYECKOE IICHXHUYECKOE
pacCTpOMCTBO; BPEMEHHOE TCHXMUYECKOE PACCTPOMCTBO; ClIabOyMue, a TakKe HHOE OOJIe3HEHHOE
COCTOSIHUE TICUXUKU.

Cornacio cr.16 YK PK HeBMeHseMoe IHMII0O HE MOJUIEKHUT YTrOJIOBHOW OTBETCTBEHHOCTH.
[lcuxmarpaMu OTMEYaeTcsi, YTO HEBMEHSEMBIM IPUCYLIM Ccleayroume ocodeHHocTH. Hammuuue
OpenoBbIX UeH M TaJUTIOIMHAIIMN BO BpeMs COBEPILICHHs YOUICTB WK APYTHX MOCITaTelbCTB MPOTUB
TMYHOCTH (Yamie Bcero npH mm3odpennd). HecrmocoOHOCTh MOHATH (DAKTUYECKHA XapakTep |
COLMAIBHYIO OMACHOCTh CBOMX JAEWUCTBUI IPU COBEPLUECHHH IOCATATENBCTB HA UY)KOE MMYILECTBO U
OOIIECTBEHHBI TOPAAOK. 3HAUUTENHFHOE OCTA0JIeHWe KOHTPOJS HaJl CBOMMH HHCTHHKTAMH, YaIle
BCEr0 CEKCyaJbHBIMM BJICYEHHMSAMH, 4YTO BEAET K COBEPLICHUIO HACUJIBCTBEHHBIX JCUCTBUI
CEKCYyaJIbHOTO XapakTepa W pa3BpaTHBIM JCHCTBUSIM B OTHOUICHHM MAaJONICTHUX. AQQEKTHBHbIC
HaApyILICHUS! B BUJE SMOILMOHAIBLHOW TYMOCTH, TUNMYHON ays mm3odpenun. [logobHoe cocrosHue
00YCIIOBIMBAET COBEPILICHNE TIOCATATENHCTB POTHB JIMYHOCTH M OOIIECTBEHHOTO mopsiaka. VictuHHOE
OTCYTCTBUE MOTHMBOB B COCTOSIHHUM HApYIIEHHOI'O CO3HAHUS IPH COBEPIICHHHM HMITYJIBCUBHBIX
OOIIECTBEHHO OMACHBIX JEHCTBUN MPOTUB JIMYHOCTH [2].

Kak BMIHO W3 NPHBEAEHHOIO MEPEYHs OCOOEHHOCTEH, XapaKTEpHBIX /I HEBMEHSEMBIX, TaKHe
JIMIIA Yallle BCEro COBEPILAIOT MPECTYIJIEHNS! HACUIbCTBEHHOTO XapakTepa NpoTuB JuyHocTu. Hapsny
C 9TUM HCCIIeJIOBaTeNU MpOoOIeM HEBMEHSEMOCTH (KaK IOPHUCTBI, TaK W MPEICTABUTEIM MEIULIMHbI)
CKJIOHSAIOTCSI K MHEHHIO O TOM, YTO «IIpU BCE HECOMHEHHOCTH TOr0, YTO NCUXMYECKHE aHOMAaIUU
MOT'YT MME€Th KPUMHHOJIOTMYECKOE 3HAYEHHE, OHU HE BBICTYNAIOT MPUYMHOM MPECTYIHOIO IMOBEE-
HUSD», U YTO «TIPSMOM 3aBUCHUMOCTU MEXAY XapaKTepoM KPUMHMHAIBHOIO aKTa U OCOOEHHOCTSMH
NICUXONATUYECKOU CTPYKTYpPBI INUHOCTH HET» [2].

B.I'. [TaBi0B nonaraer, 4To «HEBMEHAEMOCTb IIPEACTABIISIET COOOM pa3InyHbIe BU/IbI O0I€3HEHHBIX
MICUXWYECKHX PacCTPOICTB JIMIA, KOTOPBIE BO BPEMsi COBEPILEHUS OOIIECTBEHHO OIACHOTO JESHHS
MPUYMHSIOT WIA MOTYT NPUYMHHUTH BpEN OOLECTBEHHBIM OTHOULICHUSM, OXPaHSIEMbIM YTOJIOBHBIM
3aKOHOM, M HE MOTYT OCO3HaBaTh (DAKTHUECKUH XapakTep M OOLIECTBEHHYIO OINACHOCTh CBOMX
nevictBuil (O6e3neiicTBus) OO PYKOBOAWTH WMMH, YTO MCKJIIOYAeT BHHOBHOCTH JAaHHOIO JHMLA H
NpU3HAHUE €r0 CYOBEKTOM MPECTYIUICHHUS, a TaKkXkKe MPHUBJICUEHHE K YrOJIOBHOW OTBETCTBEHHOCTU U
Ha3HA4YeHHUE eMy HakazaHus» [3].

MHeHne aBropa OCHOBBIBAETCS HAa CIOPHOM, Ha HAIl B3N, HNOHATHMM O HEBMEHSEMOCTH,
npennoxkeHHoM P.M. MuxeeBbM, COINIACHO KOTOPOMY HEBMEHSEMOCTh — 3TO TAKOE COCTOSHUE,
KOTOpPOE HCKIIIOYAeT BUHY M YTOJOBHYIO OTBETCTBEHHOCTb, @ HE CIIOCOOHOCTH JIMIIA OCO3HABATh BO
BpeMsI TIPECTYIUICHUS XapakTep M OOIIECTBEHHYIO OMAaCHOCTh COBEPIIAEMBIX JIEHCTBHIA (Oe31eiCcTBYs)
win pykoBoguth umu [4]. IlpuBeneHHoe ompeneneHne HeBMeHseMocTH, qaHHoe B.I'. IlaBnoBbiMm,
3aKJII0YaeTcss B CJEOYIOIIEM. ABTOP OTOXIIECTBISIET HEBMEHSEMOCTb C BHJAMHM TICUXWYECKUX
PacCTpOMCTB, MEXKTY TEM HEBMEHSIEMOCTb HE CBOJIUTCS K IIPOCTOMY MEPEUHIO OOJIE3HEHHBIX COCTOSIHUIM
ncuxuky. HeBMeHseMOCTh  sIBIS€TCA  IOPUAMYECKOM KaTeropued, HUMEIOIIEl CBOEH  CYTBIO
HEMPHBIICUYEHNE JINIIA, COBEPIIUBIIETO OOLIECTBEHHO OIMACHOE JIESIHUE, K YTOJIOBHOW OTBETCTBEHHOCTH
B CTPOI'O ONpPENENIEHHBIX Clydyasx. B npuBeIeHHOM ONpeneneHn HE OTMEUEHa MpsMasi CBA3b MEXIY

HEBO3MOKHOCTBIO OCO3HABaTh (PaKTUYECKUN XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOUX JICHCTBHIA
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(Ge3neiicTBYS) U PYKOBOJUTH UMH, C OJTHOM CTOPOHBI, M TICHXHYECKUM PACCTPOMCTBOM — ¢ pyroi. 1 B
onpeaenenun B.I. IlaBmoBa, u B onpeneneunu P.J. MuxeeBa ynmoMuHaercss O TOM, 4YTO
HEBMEHSEMOCTh HCKIIIOYaeT BHUHY U YTOJIOBHYIO OTBETCTBEHHOCTb. HEBMEHSEMOCTh HE MOXKET
UCKJIOYaTh BMHOBHOCTb (Kak M BMEHSEMOCTb HE SIBJISIETCSl IPEANOCHUIKOM BUHBI), HO SBIISETCS
OCHOBaHHEM ]ISl HETIPUBJICUEHHUS JIUI[A K YTOJIOBHOM OTBETCTBEHHOCTH.

Bonee mpennoyTUTENBEHBIM < IPEACTABISETCA  CIEAYIOIIEE OINPENCICHUE HEBMEHSEMOCTH:
«HEBMEHSEMOCTb — ATO TICUXMYECKOE COCTOSIHUE JIMIA, 3aKJIF0Yalolieecss B HECOCOOHOCTH OTJaBaTh
OTYET B CBOUX JeUCTBHsIX (Oe€31eHCTBUU), OCO3HABATh (PAKTUUCCKUH XapakTep W OOIIECTBEHHYIO
OIACHOCTh JIeSHUS JUOO PYKOBOIUTH UMM B MOMEHT HX COBEpIICHHUS BCJEICTBHE OOJIE3HEHHOTO
COCTOSIHHSI TICUXUKH WM CIab0OyMusi, CIIEICTBUEM KOTOPOW SIBIISIETCS OCBOOOXKAECHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH U HAaKa3aHUs C BO3MOXKHOCTHIO MPUMEHEHHUS 0 PEHICHUIO CyJa MPUHYAUTEIbHBIX
MEp MEJULIMHCKOI 0 XapaxkTtepay» [4].

BMmecte ¢ Tem B nuTeparype paHee OTMEUAMCh HETOYHOCTU MJAaHHOTO ompenencHus. Tak,
H.B. ApremeHko cuMTaer, yTo: — OoJiee MPaBWIBHBIM SIBIISIETCS YNOTPEOJICHUE BBIPAXKEHUS «HE B
MOMEHT», a «BO BPEMs1» COBEpIICHHUS OOIIIECTBEHHO OIMACHOTO JESHHS, TaK KaK UMEETCsl JOCTaTOYHOE
KOJIMYECTBO NPECTYIJIEHNUH, COBEPILIEHHE KOTOPHIX HE MPOUCXOIUT OAHOMOMEHTHO, a MPOUCXOJUT B
TEUEHHE OINpPEJEICHHOT0 TMPOMEKYTKa BPEMEHH; — HEBMEHSEMOCTh HE SBISICTCA OJHHM U3
IIPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OCHOBAaHMH OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH,
OHa ee UCKJIoYaeT [5].

VYronoeublii komekc Kaszaxcrana CBSI3BIBAET BO3MOXHOCTh OCBOOOXKIEHHS OT YrOJOBHOW
OTBETCTBEHHOCTH C HACTYIUIEHHEM KaKUX-THOO IOPUAMYECKUX 3HAYUMBIX (DakTOB (MPUMUPEHHUE C
MOTEPIIEBIINM, WU3MEHEHHE OOCTAaHOBKHM, WCTEYEHHE CPOKOB JABHOCTH W Ap.). DakT coBepIIeHHs
OOIIIECTBEHHO OIMACHOT0 AESHHS MO/ BO3JACHCTBHEM JIOXKHBIX IMPEACTaBICHHH O AEHCTBUTEIHLHOCTH
JIOJDKEH PacLiEHUBATHCS KaK MCKIIIOYAIOIIUI YyTOJIOBHYIO OTBETCTBEHHOCTh U3HAYAJIBHO.

3akioyenne

TepMHHBI <«TICUXHUUYECKOE COCTOSIHHE», «COCTOSHHE IICUXUKW», «COCTOSIHUE ICHUXUYECKOIrO
paccTpONCTBa» - MEAULIMHCKHUE, U OTOKAECCTBIATh UX C IOPUIUUYECKUM TIOHATHEM «HEBMEHSIEMOCTD) HE
cienyer. MHEHHE O TOM, YTO MOIBITKUA OTOXIECTBJIEHUS HEBMEHSIEMOCTH C OCOOBIM ICUXMYECKUM
COCTOSIHMEM OIIMOOYHBI, TPO3BYYANIO B HAYYHOMU JIUTEpAType OTHOCUTEIBHO JAaBHO.

OpnHako cienyeT OTMETHTD, UTO HEKOTOPBIE COBPEMEHHBIE UCCIIEIOBATENN BCE e 0e3 KaKuX-1ndo
OrOBOPOK TIOJIHOCTBKO BOCIIPMHUMAIOT TIPEII0KEHHOE BBIIIE OINPENEIICHNE HEBMEHAEMOCTH Kak
MICUXWYECKOT'0 COCTOSIHUS, YTBEPXK/1asi IPU 3TOM, YTO HEBMEHSIEMOCTh — IOHSTHE HE IOPUINYECKOE, HE
NICUXUATPUYECKOE, @ MEAULIMHCKOE. JTO XapaKTEPHO JUIA MPEACTaBUTENEH MEIUIIMHCKON HAYKH; UL
HUX TaKoe oIpeeNieHre prueMieMo. B Tuckyccun o MOHSITHM HEBMEHSIEMOCTH JJOCTaTOYHO yKa3aTh Ha
CIIEYIOIME NIPU3HAKH, TIOATBEPIKAAIOIINE IPABOBYIO IPUPOLY ITOM KaTETOPUH:

«HeBMeHseMOCTb, COIJIACHO YrOJIOBHOMY 3aKOHY BJIE€YET 3a COOOW OIpeesieHHbIE IPABOBBIE
MIOCJIEACTBUS — UCKJIFOYAET YTOJOBHYIO OTBETCTBEHHOCTh M HAKA3aHUE U MOKET CIYXKUTh OCHOBAaHHEM
JUISl IPUMEHEHUS! IPUHYIUTENBHBIX MEP METUIIMHCKOTO XapaKTepa,

Tonbko cya MOXKET ITPU3HATH JINIO HEBMEHSIEMBIM;

Cama skcrepTr3a MO JIaHHOMY BOIIPOCY HE MOXKET ObITh MpOBEJeHAa MHA4Ye Kak Ha OCHOBaHUU
MOTUBHPOBAHHOI'O TOCTAHOBJICHHSI OpraHa CJIEACTBHSI WU CY/1a;

Jluio MokeT OBbITh NMPU3HAHO HEBMEHSEMBIM HE camMo 1o cebe, a B CBSI3M C COBEPILEHUEM
KOHKPETHOTO OOIIIECTBEHHO ONAacCHOrO JesHUS W B LEMSIX peIIeHHs Bompoca 00 YroJOBHOM
OTBETCTBEHHOCTU.
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OCOBEHHOCTHU CYBBEKTA YI'OJIOBHOT'O ITIPABOHAPYIIEHUA

Annomauyus

B cratbe paccMarpHBaIOTCS TEOPETUYCCKUE ACTICKTHI MPABOBOM PETIAMEHTAIMH CIEIIHAITBHOTO
CyObeKTa MpECTYIUICHHH, B JCHCTBYIOIIEM YTOJOBHOM 3aKOHE, MPOBOIMUTCS AHAIN3 HUMCIOIIUXCS
HAYYHBIX TOJIXOJIOB K pacCMaTpUBacMoOl MPoOJIeMe, IPEIararoTcs: MOHATHE CYObhEKTa PECTYIUICHUH,
COZIepKaIIuX aJIMHUHUCTPATUBHYIO TPEIOMINIO; JOMOJHEHHE K HMMEIOIICHCS B HAYKE YrOJIOBHOIO
npaBa KIACCH(PHUKAIMKN CIICIUATIBHBIX CyOBEKTOB IMPECTYITHBIX JICTHHUN; WHTEPIIPETaIus MeXaHH3Ma
KPUMUHAM3AIMKA TIOBTOPHOTO JGSHUS C TPU3HAKaAMH aJIMUHHCTPATHBHOTO TMPOCTYIIKA, OCHOBY
KOTOPOTO COCTABJISIET MOSIBIICHHE B IOBTOPHOM JISSTHUN FOPUINICCKON XapaKTEPUCTUKU 3TIOCTHOCTH.

KiroueBble cJioBa: YrojOBHBIM 3aKOH, MPECTYIUICHUE, COCTAaB MPECTYIUICHUS, CICIUATbHBINA
CYOBEKT, O0IIECTBEHHAS OMTACHOCTb.
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JI.Okaesa’
'Abau ameinoasvl Kazax ynmmoix nedaco2ukanvly yHugepcumemi

KbIUVIMBICTBIK KYKBIK BY3YIIBLJIBIK CYFBEKTICIHIH EPEKINEJIIKTEPI

Anoamna

Makanana apHaiibl KbUIMBIC CYOBEKTICIH KYKBIKTHIK PETTEYIIH TEOPHSUIBIK acIeKTiepi KapacThl-
PBUTAMIBI, KONJAHBICTAFbI KbUIMBICTBIK 3aHIAa KApPaCTBIPBUILINT OTHIPFAH Macenenep OOWBIHINA FhUTBIMU
Ke3KapacTapra Tajl/ay >XKacaJbIHbIT MbIHAJIal YCBHIHBICTAp O€puIeii: OKIMIIUTK IMPEHIULUACH Oap
KbUIMBIC CyOBEKTICI YFBIMBI; KbUIMBICTHIK KYKBIK FBUIBIMBIHA Oap KbLIMBICTBIK SPEKETTep/IiH apHaNbI
CYOBEKTIIEpIH JKIKTEYre KOCBIMINA; OKIMIIUIIK TEepiC KbUIBIK Oenriiepi Oap KalTalama OpeKeTTi
KPUMUHAIM3AIMSIIAY TETITiH TYCIHAIPY, OHBIH HETi3l KalTajllamMa OpeKeTTe KACKYHEMIIKTIH 3aHJIbIK
CHUIIATTaMaChIHbIH Haiia 60Iybl OOJIBIN TaObLTIa/IbL.

Tyiiin ce31ep: KBUIMBICTBIK 3aH, KbIIMBIC, KbUIMBIC KYPaMBbl, apHAbI CyObEKT, KOFaMJIBIK KayiIL.

L.Okayeva’
! Abai Kazakh National Pedagogical University

FEATURES OF THE SUBJECT OF A CRIMINAL INFRINGEMENT

Abstract

The article discusses the theoretical aspects of the legal regulation of a special subject of crimes in
the current criminal law, analyzes the available scientific approaches to the problem under
consideration, proposes: the concept of the subject of crimes containing administrative prejudice;
addition to the classification of special subjects of criminal acts available in the science of criminal law;
interpretation of the mechanism of criminalization of a repeated act with signs of an administrative
offense, the basis of which is the appearance of a legal characteristic of maliciousness in a repeated act.

Keywords: criminal law, crime, corpus delicti, special subject, public danger.

Beenenue. YronoBHOE NpaBOHApyLIEHHWE — 3TO AESHHUE, 3alPEIICHHOE 3aKOHOM M HakKa3yemoe
rocyaapctBoM. Ilo CyObEeKTOM yrojaoBHOIO MPECTYIUIEHHS IIOHMMAeTcsl JIMIO, BUHOBHOE B
COBEpILEHUH MPECTyIUIeHHs. B cucreme yrosoBHOro MNpaBOCYAHs BKHO OMPENENUTh CyOBbeKTa
YTOJIOBHOTO MPECTYIUICHUS, YTOOBI MPUBJIEYH €0 K OTBETCTBEHHOCTH 3a CBOM JieiicTBus [1].

CymiecTByeT HECKOJbKO MPHU3HAKOB, ONPENENAIOIUX CYOBEKTa YrOJOBHOTO IPECTYIICHUS,
COIJIaCHO YTOJIOBHOMY 3aKOHOZATENILCTBY 3TO BO3pACT, YMCTBEHHas jeecrniocoOHocTb. W ymbicen,
COBEPUIEHHOI0 YTOJIOBHOT'O IIPAaBOHAPYILECHHUS

Bospact: Bo3pacT cyObeKTa YroJIOBHOTO IPABOHAPYILIEHMS SIBISIETCS BaKHBIM (PAaKTOpOM Mpu
OTPENICICHNH €r0 YTrOJIOBHOM OTBETCTBEHHOCTH. B OOJBIIMHCTBE IOPUCAMKLMM JHMIAa MOJIOXE
OIPEIETICHHOTO BO3pacTa HE CYMTAIOTCA CIIOCOOHBIMU COBEpIINTH MPECTYIUIEHHE. DTOT BO3pacT
M3BECTEH KaK BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH M BapbUpYETCs OT CTpaHbl K cTpaHe. Hanpumep, B
CIIA Bo3pacT yrojgoBHOW OTBETCTBEHHOCTH OOBIYHO YCTaHABIMBAaeTCsl Ha ypoBHe 18 mer, a B
HEKOTOPBIX €BPOIEHCKHUX CTPaHAX OH COCTABIISIET BCEro 14 sieT.

[cuxudeckast 1eecmoCOOHOCTb: TICUXUYECKast IEECTIOCOOHOCTh CYOBEKTa YTOJIOBHOTO TIPECTYIIIe-
HUS SIBJISIETCS €le OJHUM BaXKHBIM (DAKTOPOM TPH OIPE/ICNICHUH €ro YroJOBHOM OTBETCTBEHHOCTH.
Jluua, cTpanarornye MCUXUYECKUMH 3a00JI€BaHUSMU MM YMCTBEHHO OTCTaJIbIMH, MOTYT OBITh HE B
COCTOSIHMHM TIOHATH XapaKTep U MOCIEICTBHUs CBOUX JeHcTBU. B Takux ciydasx OHM HE MOTYT OBITh
MIPUBJICYEHBI K YTOJIOBHON OTBETCTBEHHOCTH 32 CBOM JICUCTBUS [2].

Hamepenne: Hamepenne oTHOCHTCS K IYIIEBHOMY COCTOSHHUIO CYOBEKTa YTOJOBHOTO TPECTYILIE-
HUSI B MOMEHT COBEpILEHUS MpecTyruieHus. [IJ1st TOro 4ro0bl MO MOTJIO ObITh MPUBJIEYEHO K YTOJIOBHOM
OTBETCTBEHHOCTH 3a CBOM JIEUCTBHS, OHO JIOJPKHO MMETh YMBICENI HAa COBEPIICHHUE MPECTYIUIEHUS. JTO
03HAUaEeT, YTO OHM JIOJDKHBI OBLIM JIeMCTBOBAaTh, OCO3HABAS, YTO MX JNEUCTBUS ObLIM HE3aKOHHBIMU, U C
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LEIbI0 COBEpIIeHUs npecTymieHus. Ecmm auno pelictBoBaio 6e3 yMmbIcaa Ha  COBEpILEHHUE
NPECTYIUICHUS], OHO HE MOKET OBITh MPUBJICYEHO K YTOJIOBHON OTBETCTBEHHOCTH 32 CBOU JICUCTBHSL.

Takum 00pa3oM, 0COOEHHOCTH CYOBEKTa YrOJOBHOIO IPAaBOHAPYILEHHS, B TOM YMCIE BO3pPacCT,
MICUXWYECKast JIeeCIIOCOOHOCTh U YMBICEI, SIBISIOTCS BaKHBIMH (DAaKTOPaMHU IPH OMPENEIICHUH €ro
YTOJIOBHOW OTBETCTBEHHOCTU. [loHMMaHme 3THMX OCOOEHHOCTEH MMeeT pellarollee 3HaueHue s
OTIIPABIICHYSI IIPABOCYIMS U IIPUBJICUYEHMS] JIFOACH K OTBETCTBEHHOCTH 34 CBOM JICHCTBHS.

Kpome Toro, kpuMuHajIbHOE MPOLLIOE CYOBEKTa YrOJOBHOTO MPABOHAPYILEHUS TAKXKe SBIACTCS
CYIIECTBEHHBIM (DaKTOPOM TIPH OIPEACTICHUN €ro YroJOBHOW OTBETCTBEHHOCTH. JIMIO ¢ wmcTopueit
HPECTYIHOM AeATEIbHOCTH MOXKET ObITh PUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 33 CBOM EHCTBHS
c Ooblieil BEpPOSTHOCTBIO, YeM JIMIO O€3 CYyIMMOCTH. DTO CBA3aHO C TEeM, YTO Y HHUX €CTh
IIPOIEMOHCTPUPOBAHHAS MOJEIIb IIPECTYITHOTO MIOBEJCHUS, YTO IIOBBIIAET BEPOSTHOCTH TOTO, YTO OHU
3HAJIM XapaKTep U NOCIEACTBHS CBOMX JICHCTBUM.

Eme oaHuM BaXHbIM (DaKTOpOM SBIISIETCSI CTEHEHb BOBJIEUEHHOCTH CYOBEKTa YIrOJIOBHOI'O
[IpaBOHApYILEHUs B MpecTyiuieHue. Eciau yenoBek ObUT BIOXHOBUTEIEM IPECTYIUICHUS WM ObLI
KJIFOUEBBIM UTPOKOM B €TI0 COBEPILIEHUH, OH C OOJIbIIIEH BEPOSITHOCTHIO OyIeT NPUBJIEUEH K YrOJIOBHON
OTBETCTBEHHOCTH. JTO CBSI3aHO C T€M, YTO CTENEHb MPUYACTHOCTH MOKET YKa3blBaTh HAa YPOBEHb
HaMEPEHUI U OCBEIOMJIIEHHOCTH Y€JI0BEKA O IIPECTYITHOM JCSIHUU.

Haxonen, Bun mpectyrjieHusi, COBEPLUIEHHOIO CYOBEKTOM YrOJOBHOIO MpPaBOHAPYIIEHUS, TAKKe
AByIAeTCs (DAKTOPOM, ONPENEIISIOIUM €r0 YrOJIOBHYIO OTBETCTBEHHOCTh. HekoTophsle mpecTyruieHus,
TaKue Kak yOMHCTBO WIJIM TOCYIApCTBEHHAs M3MEHA, BIEKYT 3a c000ii OoJiee CTporne HaKka3aHusl, 4YeM
Apyrue, 1, Kak IpaBuio, CUCTEMA YroJIOBHOTO ITPAaBOCYAMs BOCIIPUHUMAET UX OoJiee cepbe3Ho. B Takux
cllydasix CyObEKT NPECTYIUICHHUS MOKET OBbITh IPUBJIEYEH K 00Jiee BBICOKOMY CTaHIApTy YrOJOBHOM
OTBETCTBEHHOCTH.

Ectp Heckonbko (hakTOpOB, KOTOpPBIE OINPEAEISIIOT CyObEKTa YrOJOBHOIO IPECTYIIEHUS, B TOM
YUCIIe BO3PACT, YMCTBEHHBIE CIIOCOOHOCTH, YMBICEN, KPUMUHAIBHOE MPOIILIOE, CTENEHb MPUYACTHOCTH
U BUJ| COBEPILIEHHOro npecTyruieHus. [loHnManne 3Tux (akTopoB MMEET pellaroliee 3HaueHHe JUis
OTIPaBJICHUsI MIPABOCYIUS M IIPUBJIICUEHHUS JIIOJEM K OTBETCTBEHHOCTH 3a CBOM JeiicTBus. Cucrema
YrOJIOBHOTO TPAaBOCY/AMSl JOJDKHA TINATENbHO YYWUTBIBaTh 3TH (AKTOPbI, YTOOBI 0OECHeYnTh
otmpasineHue [3].

B Kazaxcrane Bubl CyOBEKTOB YrOJIOBHOIO MPaBOHAPYLIEHUS MOYKHO Pa3/IeNIUTh Ha HECKOJIBKO
KaTerOpHii, B TOM YHCJIE:

1) UnauBuayanbHble TNPaBOHAPYIIUTENN: B 3Ty KaTETOPUIO BXOST JIMLA, COBEPLIUBILNE
NpecTyIUIeHHE, HE3aBUCUMO OT MX BO3pacTa WM YMCTBEHHBIX CLIOCOOHOCTEH.

2) HecoBepiieHHoeTHIE TpaBOHApyIIUTEIH: HecoBeprieHHONETHUMU NpaBOHAPYLIMTENSAMH B
Kazaxcrane sBIIOTCS JIMIA, COBEPIUMBILUE MPECTYIUIEHUE M HE AocTurmme 18-ymeTHero Bo3pacra.
Cucrema yroyioBHoro mnpasocynusi B KazaxcraHe OTHOCHTCSI K HECOBEPILIEHHOJIETHUM MpPaBOHAPYIIH-
TEJSIM TI0-Pa3HOMY, YIelsisi 0c000€ BHUMaHHE peadMIUTALlUH, 2 HE HAKa3aHHIo.

3) Icuxuueckn OOJbHBIE MPABOHAPYIIUTENH: B 3Ty KaTETOPHUIO BXOJST JIMIA, COBEPIIUBILNE
NPECTYIUICHHE, CTPAJAIOLINE ICUXMUYECKUM 3a00JIeBAHUEM MM YMCTBEHHOM OTCTaNOCThIO. DTH JIUIA
MOTYT HE HECTH MOJHOM OTBETCTBEHHOCTH 3a CBOM JAEUCTBUS, U OOpallleHHEe C HUMH B CHCTEME
YTOJIOBHOT'O IIPABOCYIUSI MOXKET 3aBUCETh OT COCTOSIHUSA UX IICUXUYECKOT'0 310POBbSL.

4) Boennble mnpecTynHUKHU: BoeHHbIMM mpecTynHMKamMu B KazaxcraHe sBIAIOTCS JHIIA,
COBEpILMBIIKE MTPECTYIUIEHHE BO BpeMsl ciyk0bl B apmuu. CructeMa BoeHHOM rocthiuu B Kazaxcrane
MMEET IOPUCTUKINIO B OTHOIIIEHUH BOMHCKUX MPaBOHAPYIIEHUH U MOXKET IPUMEHSTh MHbIE HaKa3aHus,
9YeM IpaXK1aHCKas CHCTEMA YTOJIOBHOTO IIPABOCYIHSL.

TakoBbl HEKOTOpbIE W3 BHJIOB CYOBEKTOB YroJIOBHOrO IpaBoHapylieHust B Kazaxcrane.
Kareropusauusi cyObeKTOB MOXKET BapbHpPOBAThCS B 3aBUCHMMOCTH OT KOHKPETHBIX OOCTOSITENBCTB
Ka)XJI0r0 JIefIa U Xapakrepa npectyruieHus. Cuctema yrojaoBHOro npasocynus B Kazaxcrane orseudaer
3a oOecredeHre OTIPaBIICHUs IPABOCYINS U 3aLUTY IPaB BCEX BOBJICYEHHBIX CTOPOH, HE3ABUCHMO OT
THIA CyObEKTa, PUYACTHOTO K MPECTYIUICHUIO [4].

Co ckompku jeT CyObeKTOM JOHKHOCTHBIX M BOMHCKHMX TPECTYIUICHUH HaKa3bhIBaeTCS 3aKOHOM?
67




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

B Pecny6nuke Kazaxcran Bo3pact, ¢ KOTOPOIO JIMIIO MOXKET ObITh MPUBJIEUEHO K OTBETCTBEHHOCTH
32 COBEPIICHUE JIOJDKHOCTHBIX WMJIM BOMHCKUX IMPECTYIICHUN, ONPEIEIIeTCs] CUCTEMON YTrOJOBHOTO
cyaonpousBojacTBa. B menom nmma, gocrurmive 18-1eTHEro BO3pacTa, CUUTAIOTCS OPUAMYECKU
OTBETCTBEHHBIMH 32 CBOU JICHCTBHUS M MOT'YT ObITh IPUBJICUEHBI K OTBETCTBEHHOCTU 3a COBEPILICHHE
BBIIIICYKA3aHHBIX MPECTYIUICHHIA.

B orHoleHNM HECOBEPIIIEHHOJIETHUX B BO3pacTe JI0 18 JieT cucreMa yrojioBHOTO MPaBOCYIUS B
Kazaxcrane wucrnonp3yer Ipyrod MOAXOA, C YHOPOM Ha peaOWIUTalMio, a HE Ha HaKa3aHHe.
HecorepiiieHHONETHHE MPABOHAPYIIUTEIM MOTYT OBITh TOJBEPTHYTHI ALTCPHATUBHBIM (hopMam
HaKa3aHUsl, TAKUM KaK OOILIECTBEHHbIE PaOOThI, UCIBITATEILHBIN CPOK MIIM IIPOTrpaMMbl peadMIIuTaLUH,
a He TPAIMLIMOHHBIM YTOJIOBHBIM HaKa3aHUSIM, TAKMM KaK TIOPEMHOE 3aKJIIOUEHHE.

B ciyyae BOMHCKHX MPECTYIUICHWM BO3pAacT YroJIOBHOM OTBETCTBEHHOCTH TakKe cocTaBisier 18
ner. BoenHnocmykaniue, 10ocTurime 18-1eTHero Bo3pacTa, CUMTaIOTCs FOPUAMYECKH OTBETCTBEHHBIMU
3a CBOM JCWUCTBHS BO BpeMs CIYKObl B BOOPYKEHHBIX CHJIAX M MOTYT OBITh MPHUBICYEHBI K
OTBETCTBEHHOCTH 32 COBEPILICHNE BOMHCKUX MPECTYIUICHHI.

3akiouenme:

BaxxHo oTrMeTuTh, YTO B HEKOTOPBIX CIIy4asx Ha BO3PACT YrOJOBHOM OTBETCTBEHHOCTH MOTYT
BJIMATH Takue (aKToOpbl, KaK YMCTBEHHbIE CIOCOOHOCTH YeJIOBeKa, YPOBEHb IIOHUMAHUS MIPECTYILICHHS
u napyrue oOctosTenbeTBa. Cucrema yroioBHOro rnpaBocynusi B Kazaxcrane MomkHA yYUTHIBATH 3TH
(baxTophl TpU ONpeeNeHUH HAAISKAIEro HaKa3aHus Uil JIMIA, COBEPIIMBIIETO JTOHKHOCTHOE WIIU
BOMHCKOE MPECTYIICHHE.

Takum 00pa3oM, BO3pacT, ¢ KOTOPOTO JIMIIO MOKET OBbITh NMPHUBIEUCHO K OTBETCTBEHHOCTH 32
COBEpIIICHUE JODKHOCTHBIX HJIM BOMHCKHX TIpecTyruieHuil B PecryOnmke KazaxcraH, ompenernsercs
kak 18 nmer. HecoBepienHosnetHre B Bo3pacte 10 18 1eT MoryT ObITh MOJABEPTHYTHI AJIbTEPHATUBHBIM
BUJIAM HAaKa3aHUA, a BOCHHOCTYXaIKe, JOCTUTIINE |8-JIeTHEro BO3pacra, CUMTAIOTCS HOPUIAMUYECKU
OTBETCTBEHHBIMU 32 CBOU JICHCTBUS BO BpEMs CITY>KObI B apMHH.

Cucrema yrosioBHOTo npaBocyaus B Kazaxcrane 1o/mkHa TIIATENFHO YUUTHIBATh MHIUBUIYATbHBIC
00CTOSITENLCTBA KXK/IOTO JIeNa, YTOOBI 00eCTIeYnTh TOPJKECTBO CIPABEIIMBOCTH M 3aIIUTY MpaB BCeX
BOBJICYCHHBIX CTOPOH.

Hamu npoBezieHa craructuka (cM. puc.l):

Puc.1 Craructrka cyObeKTOB YTOJIOBHOTO MPaBOHAPYIICHUS:

CTpUpoBaHo MpocTynku He6onblwoi CpeaHen TaXKKne Ocobo TaXKne

95 17 12 39 24 3
2 2 7 2
200 47 44 74 33 2
1
148 11 43 62 29 3
1 364 53 89 141 76 5
1 6 2
1 2 1 5
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BIUIIM BEPY KYKbIT'bl
OBPA3OBATEJIBHOE ITPABO
EDUCATIONAL LAW

MPHTH 10.01.11 10.51889/1810-8636.2023.1.71.011
VIIK 378

Toneybexosa b.X. ', Xeeoenuosze T.b. !, Cailnubaesa K. IO.
'Kazaxcxkuil HayuoHanbHulll nedazoeuyeckuti yrusepcumem um. Aoas

OBPA3OBATEJIBHOE ITPABO: OBHIEE IIOHATHUE, CUCTEMA,
CTPYKTYPA U IIPUHLHUIIbBI

Annomayus

CoBpeMeHHBII ypOoBEHb pa3BUTHA oOpa3oBaTeiabHOro mnpaBa B Kaszaxcrane oTiMuaercs
JIOCTaTOYHOM CII0’KHOCTBIO CBOEHM CTPYKTYphl U OOLIMPHBIM OOBEMOM IMOHSTUIHO-KATErOpHaIbHOTO
anmnapara. AKTUBHbIE W3MEHEHHS B CHUCTEME TPAJAMIMOHHBIX IpPEACTaBICHUM 00 00pazoBaTeIbHOM
npaBe, CQOPMHPOBAHHBIX €IIe B COBETCKUI TEPUOJ| PA3BUTHS TIpaBa, MPOU3OILIA C MOMEHTa
npucoequHeHust Kazaxcrana k  bBomonckomy mponeccy. bonoHckas cuctemMa  mpeamnonaraer
COOTBETCTBHE CHUCTEME IapaMeTPOB, OTBEYAIOIIMX MHPOBBIM CTaHAApTaM B O0JaCTH OOpa30BaHUs B
nenoM. HavaneHblil mepuon ocBauBanHust TpeOoBaHMi bosoHCKoro mnporecca ObUT COIMpPSKEH CO
MHOKECTBOM CJIOKHOCTEH, IOBJIEKIIMX OTKa3 OT LEJIOro psja HHCTUTYTOB, OOCITY)KHMBaBIIUX
COLMAJIBHBIE 3aIPOCHI 110 PeaTM3aIMK paBa KaXkI0ro Ha MOJy4eHHe 00pa30BaHusl, a TAKKE CBSI3aHHbBIX
C ONpeneNeHNeM CTENeHM IOCTYIHOCTH JUIsl IMpeACTaBUTENel Bcex cioeB HaceneHus Kazaxcrana
m000ro ypoBHs 00pa3oBaHus. B 3THX ycrnoBusX 0Opa3oBaTesbHOE MPAaBO MPHUOOPETIO HOBbIE KOHTYPBI,
OPMEHTHPOBAaHHbIE Ha OOLIEMUPOBBIE CTaHAAPTHI B JaHHOM dYacth. [lpomecc npu3HaHuA
00pa30BaTeNIbHOTO IpaBa KaK CaMOCTOSITENIbHOM OTpaciu B CHCTEME HAlMOHAJIBHOTO IpaBa ObuI
JUTUTENbHBIM U CIOXKHBIM. J[aHHOE OOCTOSITENBCTBO OTPA3UJIOCh HA KAuyeCTBE U CYIIECTBE OCHOBHBIX
MIOHSTHUI U UX ONpeJieNieHni, KOTopble 00CTYKMBAIOT JaHHYIO OTPAcib IpaBa.

HeoOxomumocTs omnpeseneHust NMOHATHS 00pa30BaTEIbHOIO IpaBa, €0 CUCTEMBI, CTPYKTYPHI,
nened M 3amad oOyCIOBIEHA HX BOCTPEOOBAHHOCTHIO IE€AAaroramMy JIOUIKOJIBHOTO OOYy4eHHs H
BOCIIMTAHUS, UIKOJIBHOTO OOpa30BaHMs, KOTOPbIE JOJKHBI NPAaBWILHO NPUMEHATh B CBOEH
npoecCHOHATBHON  JIEATEIbHOCTH  YCTAaHOBJIGHHBIE 3aKOHOM TIpaBa M OO0S3aHHOCTH, TI'PaMOTHO
3aIMIIaTh CBOM IpaBa, CBOOO/bBI U 3aKOHHBIE MHTEPECH B CIIy4asX UX HENPABOMEPHOIO HapyILECHHS
KeM ObI TO HU OBLIO.

KiroueBble ciioBa: 06pa3oBaTebHOE IPABO, €T0 CUCTEMA, CTPYKTYpa, LIEIH U 3aa4H.

brazooaprocms: Cmambvsi n0020moGieHa 8 pamKax NpoSpaMmbvl UCCIEO08AHUSL NO NPOEKMY
«ObpazosamenvrHoe  npago:  Memooono2U4ecKue  OCHOBbL  0053amMeNbHO20  KOMHOHEHMA
neoazocuyecKo2o cneyuanumemay, unarcupyemomy uz orodxcema HAO «Kazaxckuii nayuonanbHbwiil
neoazocudeckutl yHueepcumem umenu Aobasy (2023 2.).
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B.Kh. Toleubekova’, T.B. Khvedelidze’, Zh.Yu. Sailibayeva’
! Abai Kazakh national pedagogical university

EDUCATIONAL LAW: THE GENERAL CONSTITUTION,
SYSTEM, STRUCTURE AND PRINCIPLES

Abstract

The modern level of development of educational law in Kazakhstan is characterized by sufficient
complexity of its structure and an extensive volume of conceptual and categorical apparatus. Active
changes in the system of traditional ideas about the educational law, formed during the Soviet period of
development of law, occurred since Kazakhstan joined the Bologna process. The Bologna system
implies compliance with a system of parameters that meet the world standards in the field of education
in general. The initial period of mastering the requirements of the Bologna process was associated with
many difficulties, which entailed the abandonment of a number of institutions that served the social
needs to implement the right of everyone to education, as well as related to determining the degree of
accessibility for representatives of all segments of the population of Kazakhstan to any level of
education. Under these conditions, the educational law acquired new contours, focused on the global
standards in this part. The process of recognition of the educational law as an independent branch in the
system of national law was long and complex. This circumstance affected the quality and substance of
the basic concepts and their definitions that serve this branch of law.

The need to define the concept of educational law, its system, structure, goals and objectives is due
to their demand for teachers of preschool education and upbringing, school education, who must
correctly apply in their professional activity the rights and obligations established by law, competently
protect their rights, freedoms and legitimate interests in cases of their unlawful violation by anyone.

Keywords: educational law, its system, structure, goals and objectives.

b X Toneybexoea’, T.b. Xeeoenuosze’, K. FO. Catinubaesa’
'Abaii amvinoazel Kazax yimmulk neda2o2ukanbly YHUsepcumenii

BLIIM BEPY KYKBIFBI: JKAJITBI TYCIHIK, )KYWE,
KYPbBLJIBIM )KOHE KATUJIAJIAPBI

Anoamna

Kazakcranga OutiM Oepy KYKbIFBIH JTAMBITYIbIH Ka3ipri AEHTeil OHbIH KYPbUIbIMBIHBIH JKETKLIIKTI
KYPZEJIUIITIMEH KOHE TYKbIPbIMJIaMalIbIK-KaTerOpUsUIbIK alIapaTThlH KEH KeJeMIMEH epeKIleNeHe Il
KeHnecTik KYKBIKTBI 1aMbITy KE3€HIHIE KaJIbIITacCKaH OUTiM Oepy KYKBIFbI Typaslbl IOCTYPIl UAesIap
xyhecinaeri Oencensi e3repicrep KasakcranHbiH BosoH mpolieciHe KOChUIFaH Ke3iHeH Oactam OpbIH
anypl. bornon sxyiieci XKammsl O6u1iM O6epy canachlHIaFbl JIEMIIIK CTaHIapTTapra ColKec KeJeTiH napa-
METpJIep KYHeciHe COMKECTIKTI OOoInKaiIpl. BooH mporieciHiy TananTapblH Urepy/iH OacTankpl Ke3eH1
OpPKIMHIH OLTIM ay KYKbIFBIH ICKE achIpy >KOHIHJIET1 QJIEyMETTIK cayaijgapra KbI3MET KepceTeTiH Oip-
KaTap MHCTUTYTTap/iaH Oac TapTyra, coHjail-ak KasakcTaH XalKbIHBIH Ke3 KeNreH JeHrenzeri 0apIibik
TONTAPBIHBIH OKUIAEPl YIIH KODKETIMIUTIK JOPEKECIH aWKbIHIayFa OalIaHbICTBI KONTETeH KHUbBIH-
JBIKTapMEH YINTacThIpbUIIbL. byn karmaiima OutiM Oepy KYKBIFBI OCbI OONIMIET] >KalIbl IeMJIK
CTaHJapTTapra OarbITTaJIFaH jkKaHa KOHTypJapra ve 0oiibl. biniM 6epy KYKbIFbIH YITTBIK KYKBIK JKyie-
CiHJIeT1 nepOec cana peTiHe TaHy TpoIieci y3aK JKoHe Kypaem Oonapl. by skarmai KYKBIKTBIH OCHI Ca-
JIachIHa KbI3MET €TETIH HET13I1 YFhIMIap MEH OJIap/IbIH aHbIKTaMaJIapbIHBIH Carachbl MEH MOHIHE Cep eTTl.

binim 6epy KyKbIFbl YFBIMBIH, OHBIH YHECIH, KYpbUIBIMBIH, MakKcaTTapbl MEH MIHIETTepiH
aHBIKTAy KAKETTUIIT OJIapJbIH MEKTENKEe JCUIHTI OKBITY MEH TopOHesney, MEKTemnTeri OutiM Oepy
MYFaJIIMJIEpIHIH CypaHbIChIHA OallJIaHBICTBI, OJlap ©3/EpPiHiH KOCiOM KhI3METIHJE 3aHMEH OeNriIeHreH
KYKBIKTap MEH MIiHAETTEpIi AYPBIC KOJNIAHYBI, OJNAPABIH KYKBIKTAphlH, OOCTAaHIBIKTAPHl MEH 3aHJIBI
MYIIeTIepiH Oipey 3aHChI3 Oy3FaH sKaFaaiia cayaTThl KOPFaybl KEPEK.

Tyiiin ce3nep: OuTiM Oepy KYKBIFBI, OHBIH *KYHEC], KYPbUIBIMBI, MaKCaTTaphl MEH MIHACTTEPI.

71




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

BBenenue

AKTyallbHOCTh TEMAaTHKU HACTOSIIETO HCCIECOBAaHMS OOYCIIOBICHA CIEAYIOIIUMU OOCTOSTEINb-
CTBaMH, penbehHO NPOSABISIIOMUMU ce0s B mocneanue 20 JIeT Ka3aXCTaHCKOM He3aBUCUMOCTH:

— KPUTHYECKOE CHI)KEHHE KauecTBa 00pa30BaHMs;

— HECOOTBETCTBUE YPOBHS MEJarOrMuecKoro npoeccuoHain3Ma 1earoroB MUpOBbIM CTaH1apTam
B JAaHHOU 00J1aCTH;

— POCT cily4aeB HEMPaBOMEPHOrO MOBEJCHUS CO CTOPOHBI MEJAroroB yYpekKJIeHUI TOIIKOIbHOTO
00y4eHHUs ¥ BOCIIUTAHHS, IIKOJILHOTO 00OPA30BaHMUs B OTHOILICHUH 00Y4aeMbIX U BOCITUTYEMBIX;

— POCT IPOSIBIICHHS arpeCCUBHOTO TIOBE/ICHHSI B OTHOIIEHHUH TIEJaroroB CO CTOPOHBI IIKOJILHUKOB,;

— PpOCT TMPOSIBIECHUS AKTOB aJMHUHUCTPATUBHOIO IIPOM3BOJA II0 OTHOLIEHHIO K IIeJaroram
YUpEXKIEHUH JOIIKOJIFHOrO OOYy4eHHs W BOCHHMTAHMSA, ILIKOJHHOTO OOpa3oBaHMS CO CTOPOHBI
aJIMUHUCTpALMK 00pa30BaTEIbHbIX YUPEKIACHUM.

Bce 310, Kak HaM TpezcTaBIseTCs, SBISAETCS pe3yIbTaToM KpaiiHe cnaboro BiaJieHHs MeaaroraMu
3HaHUSAMU O CBOEM IIPaBOBOM CTaTyce, O IpaBax, CBOOOJAaX M 3aKOHHBIX HMHTEpEcax JIMYHOCTH,
BOBJICUEHHOM B 00pa30BaTeNbHbII M BOCIHUTATEbHBIN MPOIECCHI, MPABOBBIX CIOCO0AX MX pealn3aliu
¥ 3aIIUTHI OT HEMPABOMEPHOTO BO3/ICHCTBHSA, HE3HAHHSI OCHOB 00pa30BaTEIbHOTO IpaBa.

Jns HeoOXoauMoCTH paspelieHuss mpobiaeM 000co0NIeHus] CHCTEMBI 3aKOHOIATENbCTBA B
CaMOCTOSTENIbHYIO OTpPacilb UMEET MOJUTUKO-IIPABOBOE 3HAUEHHE OTHOIIEHHE CO CTOPOHBI BBICHIETO
PYKOBOZICTBA CTpaHbl K cTarycy nemarora. Ha 3acemanum HainmoHansHOTO coBeTa OOIIECTBEHHOTO
noBepust oT 27 mast 2020 rona IIpesunent Pecnyomuku K.-)K. K. TokaeB ormeTni, uto oOpazoBaHue
JIOJDKHO TPH3HABAThCA B KAUECTBE BaKHEHIIECH OTpacivu SKOHOMHUKH. Bo B3aMMOCBSI3U € 3THUM, OUECHb
Ba)XKEH MPO(ECCHOHAIM3M TIeIaroroB, KOTOPBIH HANPSMYIO BIMSET Ha KauecTBO oOpaszoBanus [1]. Ha
IUIGHAPHOM 3acellaHuy aBryCTOBckoM KoH(epenuun 2022 roma [maBa rocymapctBa B CBOEM
BBICTYIICHUH TIOYEPKHYJI, YTO JUIS TOBBIIICHUS] KOHKYPEHTOCIIOCOOHOCTH HAIMK HaM HEOOXO MO Ha
7iene TOOUThCS BBICOKOTO CTaTyca HAIIUX Mearoros..

Hapsny c atuM, BbICIIee pyKOBOJCTBO CTPaHbl JOCTaTOYHO KPUTUYECKH OTHOCHUTCS K (hakTam,
OTPaXKAIOLMM HECOBMECTHMBIE C BBICOKMM 3BaHMEM II€arora NpOSIBICHUS INIYMJICHUS Hal
BOCIIUTAaHHUKaMU U 00y4aeMbIMHU, HEAJIEKBAaTHOTO MTOBEJCHUS IeJaroroB Kak Ha padoTte, Tak U B MHOM
obcraHoBke. Bee 3TO oreHMBaeTcs Kak pe3yiabTaT OTCYTCTBHSI HaJUISKAllled MpaBOBOM MOATOTOBKU
nieiarora K 00pa3oBaTeIbHON ¥ BOCITUTATENILHOM JESITEIbHOCTH.

Llens uccnenoBaHus: AaTh oOIee MOHATHE 00pa30BaTeIbHOMY IpaBy Kak OTpacid B CHUCTEME
HAIMOHAJIBHOTO MpaBa, ONPEAEIUTh €0 CUCTEMY, CTPYKTYPY, LIEJH U 3a]1auu.

3HaUMMOCTh UCCIIEA0BAHUS YCMATPUBAETCS B TOM, UTO YACHEHHE COJIep>KaHUsl 00pa30BaTeIbHOIO
IIpaBa U OIPEETIEHNE €r0 MECTA U POJIM B CUCTEME HAIIMOHAIBHOIO MpaBa M03BOJIUT U30paTh Hanboee
IIPOAYKTUBHYIO METOJOJIOTUI0 B JAIBHEMIIEM HCCIEAOBATENbCKOM IPOLECCE, CBSI3aHHOM C
OIpEIETICHNEM TMapaMeTPOB U3YYEHMs CTYAEHTaMH I€JarorM4ecKuX BY30B U  (aKylIbTETOB
00pa3oBaTeIbHOTO MpaBa KaKk KOMIIOHEHTa 0Opa30BaTeNIbHBIX MPOrpaMM IO MOATOTOBKE IE1aroroB
BbICIIEN KBATU(HUKAIINY.

MarepuaJbl M1 MeTOIbI HCCJIEIOBAHUS

Meroionorust ucciieIoBaHNsl OCHOBaHA Ha MpuHIUNax U rapantusix Koncrutymmu PecnyGmuku
Kazaxcran, Ha KJIIOUEBBIX TOJIOKEHUSAX KOHCTUTYIMOHHOro 3akoHa PecmyOmmku Kazaxcran «O
cTaTyce Ieiarora», UIMEIOIIMX OTHOILEHHE K IpaBaM, CBOOOAM U 3aKOHHBIM MHTEpecaM 4YelioBeKa U
rpa)kaHuHa B obnactu oOpa3zoBaHusi, npuoputerax Konnenuu npaBoBoil monutuku PecrmyOmmku
Kazaxcran no 2030 roma, 3akoHOAATENbCTBE 00 OOpa30BaHUM W IEJArOTHYECKOW NesSTeTbHOCTH. B
YaCTHOCTH, MMEIOT METOJIOJOTHUecKoe 3HaueHue cienytomue Hopmbl Koncrurynmmu PK: cr. 12 (o
rapaHTHPOBAHHOCTU TpaB M cBOOOJ yenoBeka B cooTBercTBHM ¢ Koncrutymwmeid; cr. 13 (o mpase
KQXX/I0T0 Ha CyAeOHYIO 3alllUTy CBOMX MpaB U cBOOO); cT. 24 (0 mpaBe Ha cBOOOY Tpyaa); cT. 27 (0
rOCyJlapCTBEHHOW 3ammTe Opaka W CeMbH, MAaTepHHCTBA, OTIOBCTBA M jercTBa; cr.30 (0
rapaHTUPOBAHHOCTH OECIUIATHOTO CpeaHero oOpaszoBaHusi) [2]. MeTomoiornyeckue OCHOBBHI,
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conepxamuecss B 3PK «O craryce nemaroray, 3akiio4arOTCs B CIEAYIOUIMX €ro HopMmax: cT. 1 (o
MOHATHU «T1efaror»); cT. 4 (o craryce meaarora); ct. 7 (0 mpaBax Iemarora MpH OCYIIECTBICHHH
poheCCHOHAILHONW JCITEIBHOCTH); CT. 15 (00 oOs3aHHOCTSAX mexarora) [3]. MeTomoiaoruuecku
3HAYMMBIE TIOJIOKEHUsI, coaeprkanmecs B Konuenuun npaBoBoii nomutuku Pecryonmmku Kazaxcran o
2030 rosma, HAaMH yCMaTPHUBAIOTCS B CIEAYIOUIMX YCTAHOBICHUAX: pa3zen 3 (00 OCHOBHBIX MPUHIIMIIAX
MIPaBOBOI MOJUTHKH), paznen 4, myHKT 4.2. (O COBEpILIEHCTBOBAHMM HOPMOTBOpPYECTBA M aHAJIM3E
PETYIISTOPHOrO BO3ACHCTBUS TpaBa), pasaen 7 (o mpaBoBoM obOpazoBanum) [4]. B pamkax 3akoHa
PecnyOnuku Kazaxcran «O0 00pa3zoBaHum» METO0JIOIMYECKOE 3HAUEHHE UMEIOT CIEAYIOIIE HOPMBI:
ct. 2 (o 3akonoxaarenbctBe PK B cepe oOpazoBanusi); cT. 3 (0 NpUHLIMIIAX TOCYJAPCTBEHHOMN IMOJMTUKH
B obOmact oOpazoBaHMs); TiaBa 3 (0 MOHSATUM CUCTEMBI OOpa30BaHUs, 3a/ladyaX M YPOBHSX
oOpa3zoBaHus); T1aBa 7 (0 CTaTyce NMeIarornueckoro paboTHUKA) [5].

Meronuueckasi OCHOBa CBA3aHA C COBPEMEHHBIMH BUJIAMHM M TEXHOJIOTHUSIMH TOJIKOBaHUS HOPM
1paBa, HapaOOTKaMHU CpPaBHUTEIBHOIO IPABOBEICHMS, a TAaKXKE CHOcOo0aMU aHalM3a U OLEHKU
COZIEp’KaHMUs HAppaTHBHBIX HCTOYHHUKOB, MMEIOIIMX OTHOIIEHHE K TeMme HuccienoBaHus. B pabote
MIPUMEHEHBI TAaKUE METO/IbI TOJIKOBAaHHS HOPM IpaBa, KaK ayTeHTUYHOE, JOKTPUHAIIBHOE, JIOTHYECKOE,
cucremMarnuueckoe. VICTonbp30BaHbI MaTepHUallbl, NPEICTABICHHBIE B O(HUIMATBHBIX HMCTOYHHKAX,
JOCTYIHBIX [UI IIUPOKOrO YHMTATENsl HAYYHBIX H3JAHUSX IO TEMaTHKE HCCIEOBaHHsS, a TaKkKe
pe3ynbTarhl HccienoBaHuid, mpoBeaeHHbIX b. Toneyoekosoit, XK. CaiinubaeBoii u 3. ThIHBIOEKOBOI B
2019 rony B paMkax IpaHTOBOro mnpoekra «HopmMaTuBHO-IpaBOBOE PETYIMPOBAHHE U MEXAHU3MBI
TOCY/IapCTBEHHOM TOJIMTUKU OOECIIEYeHUs] PABEHCTBA BO3MOXKHOCTEW B BBICIIEM OOpa30BaHUU B
YCJIOBUSIX MIOCTCOBETCKOM TpaHchopmanuu (Ha mpumepe Pecriyonuku Kazaxcran)» [6]. JloctarouHoCTb
apryMEHTAllMOHHOM  0a3pl  JOCTHTANach IIyTeM IPUMEHEHHS METOJa  KOMITapaTHBUCTHUKH,
MO3BOJISIIOLIETO  OCYILECTBIISITH  CENEKTHBHBIM TOAXOJ B JAEATEIBHOCTH 1O OOOCHOBAHHUIO
MIPaBOMEPHOCTH MMILIEMEHTAIIMH ITPABOBBIX MApaJIMTM B HAIIMOHAJILHYIO CUCTEMY TIpaBa.

Pe3ysbTaThl 1 HX 00CyKIeHHE

BHuManue ropucToB ObLIO 00palieHO Ha MpoOJieMbl MPAaBOBOTO PEryIMPOBAHUS OTHOLIEHUH,
CKJI/IbIBAIOIIMXCS B 001acTH 00pa30BaHMs, HEMHOTUM 0oJiee 1Ba/ILATH JIET Ha3aa. JTO ObLIO CBSA3aHO
C TeM, YTO BOLUIA B AKTUBHYIO CTaJIMI0 FOCYAApPCTBEHHAs MOJIMTHKA MO 0OECIEYEHHIO COOTBETCTBUS
CHCTEMBI 00pa30BaHUs MEKIYHAPOIHBIM MIPAaBOBBIM cTaHAapTaM. B 1999 roay Obln MpUHAT NEpBbIi B
ucropun cyBepenHoro Kaszaxcrana 3akon PecyOnuku Kazaxcran «O6 oOpazoBanum» [7]. B nanHom
aKTe coJiepkaiach caMocTosITeNbHast cTaThst 3 «[IpMHLIMIBI rOCy1apCTBEHHOW MOIUTUKH B 00JaCTH
oOpazoBanus» (Bcero 11 NpHHIMIOB). DTOT 3aKOH ObLT yIpa3AHEH BMecCTe ¢ MmpuHsITHeM HoBoro 3PK
«O6 oOpazoBanun» B 2007 romy. B HOBOoM 3PK «O6 o0O0OpazoBaHum» Takxke Ccoaep)Kanach
caMocCTosITeNbHas cTaThs 3 «I[pUHIUIIBI rOCYyAapCTBEHHOM MOMUTUKHN B 00JacTH 00pa3oBaHMs» (BCETO
10 mpuHIMIOB). 3aKOHOAATEIbHOE 3aKpEIyIeHHe CHCTEMbl IMPUHIUIIOB IOCYAapPCTBEHHOM MOIUTHKU
Kazaxcrana B o0Onactu 00pa3oBaHUsI UMEET BaKHOE 3HAUYEHHE /ISl MOJHOTHI MOHMMAHUS CYIIHOCTH
00pa3oBaTeIbHOrO MpaBa v GOPMYITUPOBAHUS €T0 TePUHULINH.

CpaBHeHME NPUHLIMIHNAIBHBIX OCHOB I'OCYNAPCTBEHHOHM IOJIMTUKHM, NpUHATHIX B 1999 roxy, c
npuHOUnamMu, NpuHATEIMU B 2007 rogy, CBUAETEIBCTBYIOT O TOM, YTO COXPAaHWJIACh B HEM3MEHHOM
BUjie M3 npuHIMNOB 1999 roma Tonbko oxHa TpeTbsd vacTb. CpaBHUTENbHAs TaOiuIa CHUCTEM
NPUHLUIIOB TOCYJapCTBEHHOW TMOJMTHUKM B oOsacTd oOpa3oBaHMs, NPUHATHIX B 1999 romy u
obHoBneHHBIX B 2007 roay, mpuBeaeHa ke (Taba. 1):
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CpaBHuTe/IbHAs TA0IMIIA CHCTEM MPUHIMIIOB IOCY/IaPCTBEHHOM MOJUTHKHI
Pecnyosmmkn Kazaxcran nmo 3akoHonaresibcTBy 00 oopaszosanuu B 1999 r. u 2007 r.

Hpunumnnsi roc.nosmtukn PK mo 3PK «O6
oopazoBanum ot 07.06.1999 r. Ne 389-I (cT. 3)

Ipunumnsi roc.nomtuku PK mo 3PK «O06
oodpazoBanum» ot 27.07.2007 r. Ne 319-111

(ct.3)
1)paBeHCTBO MpaB BcexX epadicoan Pecnybnuxu | 1)paBeHCTBO MpaB  BCeX Ha  MOJyYCHHUE
Kaszaxcman na o06pazoBanue KauecmeeHHo20 00pa30BaHuUs
2)[IPUOPUTETHOCTH pa3BUTHSI CHCTEMBI
00pa3zoBaHus

2)A0CTYIHOCTH 0Opa30BaHMsI BCEX YPOBHEH ISt
HAaceleHUs] C YYETOM HHTEIUIEKTYaJIbHOTO

3)nocTyrmHOCTh 00pa30BaHUs BCEX YPOBHEH LIS
HAaceleHUs] C Y4YEeTOM HHTEIUIEKTYaJIbHOIO

pa3BUTHS, MICUXO(PU3UOJIOTHUECKUX U | pa3BUTHA, MCUX0(U3NOIOTHICCKUX i

WHAWBUIYAJbHBIX ~ OCOOEHHOCTEM  KaKJOTO | MHIMBUAYAIBHBIX ~ OCOOCHHOCTEH  KaXXI0Tro

JIALA JIALa

3)CBETCKHIA XapaKTep 00pa3OBaHUS 4)cBeTCKHid, 2YMaHUCMu4eckuil u
pazeusarouuii XapaKTep o0OpazoBaHwus,

npuopumem HAYUOHAILHLIX U SPANCOAHCKUX
YeHHOCmel, JICU3HU U 300P06bsl  4elo8eKd,
C80000H020 pa36UMUS TUYHOCMU

5)yBa)keHHe npaB U CBOOOJ YeIoBeKa

4)cTUMYMPOBAaHNE 0OPA30BAHHOCTH JIMYHOCTH
Y pa3BUTHE OJIAPEHHOCTU

6)cTUMYJIMpOBaHUE 0OPA30BAHHOCTU JIMYHOCTH
Y Pa3BUTHE OJIAPCHHOCTH

S)HenpepsIBHOCTh  Ipoliecca  0Opa3oBaHUs, | 7)HENPEPHIBHOCT — Mpoliecca  00pa3oBaHM,

00€ecrnevrBaroIero NPeeMCTBEHHOCTb BCEX €ro | 00ECIeUnBAaIOIEro  MPEEMCTBEHHOCTh €TI0

CTYIEHEH; eIMHCTBO 00yUYEeHHUsI U BOCIUTAHUS | YpoGHeli

5)... €IMHCTBO 00YyU€HHs U BOCIIUTAHUS 8)eqMHCTBO ~ OOydeHMs,  BOCIUTAHUS U
passumusi

CM. yHKT 7)

9)nemokpaTtuueckuil  XapakTep  ylnpaBlIeHUS
00pa3oBaHUEM, NPO3PAYHOCL OesIMeNbHOCHIU
cucmemvl 00pPaA306aHUsL

6)pazHooOpasue opraHu3zaiuii 00pa3zoBaHus MO
¢opmaM coOCTBEHHOCTH, opMaM OO0ydeHUs U
BOCIIUTAHMSI, HAIPABJICHUSIM 00pa30BaHUsI

10)pazHooOpa3ue opraHuzaluii  00pa3oBaHUs
1o ¢popmMaM COOCTBEHHOCTH, popMaM 00yUeHHs
Y BOCIIUTAHMS1, HAIIPABJICHHUSIM 00Pa30BaHUs

7)IeMOKpATUIECKUN  XapakTep  YIpaBIICHHS
00pa3oBaHUEM, pacluupeHue aKademudecKux
80000 u NOTHOMOYULL opeanu3ayuti
00pazosaHus

CM. yHKT 9)

8)ryMaHMCTHUYECKUI U pa3BUBAIOIINI XapaKTep
00pa3zoBaHus

CMm. myHKT 4)

Quumeepayusi  0bpazoéamus,  HAYKU U
npou3B00Cmaa
10)npogheccuonanvuas opuenmayus
obyuarowuxcs

11)unghopmamuzayus cucmemvl 06pazo8anus

Ilpumeuanue: Kypcusom evioeneHvl pasnuiusl 8 pe0aKyusx NpUHYUNos.

[TunoTakHBId  aHATM3 JAaHHBIX CPABHUTENBHOM TaOMMIBI  MO3BOJIIET  YTBEPXKAATh, YTO
rocyiapcTBeHHass monutuka HaumHas ¢ 2007 roga oOoratuiach HOBBIMH HANpPaBICHHSIMA U
MIPUOpPHUTETaMH, 0003HAYEHHBIMU B MPHUHLUIAX. DT HOBEJUIbI CBUAETEIBCTBYIOT O TOM, YTO OOJIACTh
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00pa30BaHus B CBOEM Pa3BUTUM IOJHAIACH HA KAYECTBEHHO HOBBII YpOBEHb, YKPEIUIEHHE KOTOPOrO
HYXJIaeTCsl B MOJIEPHU3ALIMKM NIPAaBOBOM periaMmeHTaiuy. B xauectBe no3utuBHbIX orianunii 3PK 2007
roga ot 3PK 1999 ronma, uMmeromux MeTO0JOTHYECKY0 3HAUMMOCTh, MBI OOpalljaeM BHUMaHHE Ha
cienyroiue rpeumyiectsa 3PK 2007 rona:

- IIPOBO3IJIAIIACTCS PABEHCTBO IIPAaB BCEX HE MPOCTO «HAa OOpa30BaHUE», a HA «KaueCTBEHHOE
o0pazoBaHUe»;

- Kpyr CyOBEKTOB, O0JaJarolIMX NpaBOM Ha 0O0pa3oBaHME, 3HAUMTENIBHO PACIIUPACTCS TaKUM
00pa3oM, 4TO €CIIM 3TO PAaBEHCTBO paHEe PacHpOCTPAHSIIOCH TOJIBKO Ha rpaxaad PK, To Temeps 310
PAaBEHCTBO OXBATBHIBAET «BCEX», TO €CTb W TIpaxnaH KazaxcraHa, M HMHOCTpaHLEB, M JHL 0Oe3
Ipa’kIAHCTBA;

- BIIEpBbIC YTBEPXKIACTCA NPUHLMUI YBaKEHUS IIpaB M CBOOOJ YEJIOBEKa, YTO O3HAYaeT
pacipocTpaHeHHe JAHHOIO NPUHIMIIA HE TOJBKO Ha rpaxkaaH KaszaxcraHa, HO M Ha BceX JIMIL, HE
00J1aJatoLMX MMPU3HAKOM Ka3aXCTaHCKOIO IPaXJaHCTBA, HO HAXOAAIIMXCS Ha HAIlleH TeppuUTopun. ITO
3aMeyaTesbHbIM acleKT, MPEAIoaralolliuil paclIMpeHne MEXIyHapOAHOIO YPOBHS ITPABOOTHOIIEHHUH
B 001acTH 00pa30BaHus;

- TIPU3HACTCSl €AWHCTBO OOYUYECHHWS, BOCIHMTAHUS W pa3BUTHA. JlaHHBIA NPUHIUI MOXET OBITh
MHTEPIPETUPOBAH KAK HEPA3phIBHOCTH MPOLIECCOB OOYYEHUsI OT BOCIIUTAHMS, & BOCIIMTAHUE BKYIIE C
00y4eHHEM — 3TO KPUTEPUH Pa3BUTHS JIMYHOCTH.

Otka3 3akoHOzaTeNs OT TaKUX PaHee JEMCTBOBABIIMX MPHUHIMIIOB I'OCYIapCTBEHHOW IOJIMTHKH,
KaKk MHTerpamusi oO0pa3oBaHUs, HAyKH W TIPOM3BOACTBA, MNPOQGECCHOHANbHAS —OpHEHTAIHs
oOyuarommxcs, MH(OpMaTH3alMs CUCTEMbl O0pa30BaHMs OTYACTU OOBACHAETCS H3MEHEHUSMU B
(MHAHCOBO-?KOHOMHUYECKOH, IPOMBIIIIEHHOW, THPOPMAMOHHOM oTpacisix nmoiauThku Kasaxcrana.

CobioieHre cucTeMbl IPUHIIMIIOB FOCYIApPCTBEHHON MOJMTUKM B 00JacTH 00pa3oBaHus TpedyeT
BKJIIOUYEHMSI B IIPaBOBOM OOOPOT 3HAUMTENBHOTO apceHaja HOPMAaTHUBHBIX IPABOBBIX HCTOYHUKOB,
PETYIUPYIOUIMX BECh CIEKTp IPAaBOOTHOIIEHWH, BO3HUKAIOIMX B IIpolecce 00pa3oBaTelbHO-
BOCIIUTATENIbHOM W HAay4YHO-MCCIIEAOBATENbCKOM  AEATeNbHOCTH. TO  OOCTOATENBCTBO,  4YTO
perJaMeHTUpYIoLe 00pa30BaTeNIbHYI0 OpraHU3alUi0 M JeITeNbHOCTh HOPMBI Pa3MELIeHbl BO
MHOXKECTBE pasHbIX OTpacjeBbIX 3aKOHOB, HE SBIAETCS MPENATCTBUEM Uil  IPU3HAHMSA
00pa30BaTeIbHOrO MpaBa B KAUeCTBE OJTHOM U3 OTpaciieil CUCTeMBbI HAllMOHAILHOTO TIpaBa.

Teopetnueckn BOMpPOC O CYHIECTBOBAHMM MM TOJBKO IEJIE€COOOPAa3HOCTH  MPHU3HAHUS
CaMOCTOSITEJIbHOCTH  00pa30BaTeIbHOrO MpaBa 10 mpucoenuHeHus Kaszaxcrana k bonoHckomy
npoleccy ObUI JOCTaTOYHO cHOpHBIM. Hapsiny ¢ aTuM, npu3HaHue rocyAapcTBOM 00pa30BaTelbHOIO
IIpaBa B KA4eCTBE OTPACIM ITPABOOTHOIIEHUHA CTAHOBUTCS JIOCTATOYHO SCHBIM Ha OCHOBAHUU CAMOTO
¢dakra 3akperuienusi 3PK «O06 oOpa3oBaHuu» B HAlMOHATBHOM CHUCTEME TMPABOBBIX HCTOYHHKOB,
PETYIUPYIOLIMX OTHOIIEHHUS B 00J1aCTH 00pa30BaHusL.

CucrteMHBII XapakTep 00pa3oBaTENbHOTO IpaBa y MCCIEAOBAaTeNell HE BbI3bIBAET COMHEHHM.
CucreMHOCTh 00pa30BaTEILHOTO MpaBa 00yCIOBICHA CIEAYIOIIMMY ITPU3HAKAMHU:

- HIMPOKUH CIEKTP HOPMATHBHBIX MPABOBBIX HCTOYHHMKOB, COCTABISIOIIMX IPABOBYID OCHOBY
naHHOM otpaciu mpaa. CormacHo cT. 2 3PK «O0 oOpa3zoBanun» 3akoHonarensctBo PK B obmactu
obpazoBanusi Bkmouaer B cebsa: Koncrutymuio PK, koncrtutymmonselie 3akonbl, 3PK  «O06
00pa3oBaHUM», WHBIE HOPMAaTUBHbBIC IIPABOBbIE aKThl, a TaKKe MEXKIYHAPOJHbIE JIOTOBOPBI,
parudunmpoBannbie PecnyOmukoit Kaszaxcran. DOta cucremMa HOPMAaTHBHBIX IPAaBOBBIX aKTOB
IIPEATIONIAracT 3aKOHOIATENbHOE ONPEIEIIEHUE MECTa U YPOBHSI KOHKPETHOTO aKTa, BXOJSAIIETO B 3Ty
cucteMy. OTHOCUTENBHO HMHBIX HOPMAaTHUBHBIX MpaBOBBIX akToB PK, TO 31ech yMecTHO yNOMSIHYTH
Takve Koau(HIMpoBaHHbIE 3aKoHbI, kak TpymoBoil konekc PK [8], Konekc 06 aaMHHUCTpaTHBHBIX
npaBoHapymenusax PK [9], I'paxnanckuii konekc PK [10], Yronosusiii kogekc PK [11], a Takxe
COOTBETCTBYIOILIME UM OTpacieBble INpoleccyaibHble Koaekchl, IIpennpuanmarensckuii konekc PK
[12] (maHHBIN TIEpeYeHB HE SIBISETCS HCUEPITBIBAIOIINM);

- 3aKOHOZATENIHOE 3aKPEIJICHUE CUCTEMBI IIPUHLIUIIOB FOCYAAPCTBEHHOM nonnThky Kasaxcrana B
obnactu 0Opa3oBaHus;
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- oxBar omHUM 3akoHOM «OO0 00pa3oBaHMM» BCEX YPOBHEW (CTYIEHEH) CHCTEMbI 00pa30OBaHMs B
CTpaHE U BBICTPANBAaHKUE PErJIaMEHTALMHU OPraHU3alMU U IEITENbHOCTH YUPEKACHUM 00pa3oBaHus KaK
LIEJIOCTHOM CHCTEMbl, MMEIOLIEH BHYTPEHHIO CTPYKTYpPY B 3aBUCHUMOCTH OT YPOBHS (CTYIEHH)
00pa30BaTEILHOTO YUPEIKICHNUS;

- HaJIM4ue NpaBWJI TapaHTUPOBAHHOIO INEpexXoj]ia M3 OJHOr0 YpOBHS 0Opa3oBaHMs B ApYro (OT
JOIIKOJIBHOTO OOY4YEeHUs] W BOCIHUTAHMS K HAYAJIbHOMY HIKOJILHOMY OOpa30BaHHMIO, OT HayaJbHOU
IIKOJIBI K CPEIHEH, OT IIKOJIBHOI0 00pa30BaHKs K BhICIIIEMY 00Pa30BaHUIO, OT BBICILIETO0 00pa30BaHUs K
MIOCJIEBY30BCKOMY OOpa30BaHUIO);

- IPUMEHEHMS TOCYJAPCTBEHHBIX CTaHAPTOB B c(hepe 00pa30BaTEIbHbIX OTHOLLIEHUIH;

- TPEAYCMOTPEHHE OTpACIICBOM IOPUIMYECKONH OTBETCTBEHHOCTH (TPYIOBOM, TI'paskIaHCKO-
IPaBOBOM, aIMUHHUCTPATUBHO-IIPABOBOM, YTOJOBHO-IIPABOBOM) B CIydasx HapyIIEHUs AEHCTBYIOIINX
IpaBuUJI CyOBEKTaMH 00pa30BaTENBHOM IS TEINFHOCTH.

CuCTeMHOCTh HE HCKIIIOYAeT KOMIUIEKCHOIO XapakKTepa 3aKOHOJAATENbHOW persiaMeHTalun
oOpazoBarenbHO chepbl. KOMIIEeKCHOCTh — MoKa3aTenb CTPyKTypbl oTpacid. CTPyKTypa OXBaThIBAET
MHOKECTBO Pa3HbIX HHCTUTYTOB (MHCTUTYT [OIIKOJBHOTO BOCHMTAaHUS, MHCTUTYT JOIIKOJIBHOTO
o0ydeHHsi, HMHCTUTYT HA4aJIbHOTO OOpa30BaHUs, WHCTUTYT BBICIIEr0 OOpa30BaHUs, WHCTUTYT
OakasaBpraTa, MHCTUTYT HIOCJIEBY30BCKOTr0 0Opa3zoBanus U T.1.) Tak, A.O. Ma3zypuHa Jjaet cieayrouiee
orpezeneHrne o0pa3oBaTeabHOro npasa: «O0pa3zoBaTesIbHOE MIPABO — COBOKYITHOCTh 3HAHUW O TpyMIe
CIOXHBIX ~ 00pa3oBaTENbHBIX  OTHOILCHWH, HMeromas CHeuupUYecKuii MeToj]  IPaBOBOIO
peryTMpOBaHMsI, TPHHIUIBI, 0COObIC (YHKIHH, CICIHATBHBIA O00BEKTHBIN coctaBy [13]. TIpu3Hak
COBOKYITHOCTU 3HAHUH MOXET OBITh MOJIBEPTHYT PACIIUPUTEIBHOMY TOJIKOBAaHUIO B TOM CMBICIIE, YTO
MIOCTPOCHUE TEX WIM WHBIX IMPABOOTHOIICHWH B 00pa3oBaTeNbHON 00JacTH TPEOYIOT NMPUMEHEHHS
HOPM M3 pa3HbIX TPAAULHOHHO CIIOXKMBLIMXCS OTpaciell B HAllMOHAIBHOM cucreme mpasa. Hapsay c
stuM, E.A. CyXaHOB cunTaeT, 4To «00pa30BaTENbHOE MIPABO — CYIyOO YCIOBHOE MOHSTUE, 32 KOTOPHIM
B JICWCTBUTEIBHOCTH CTOUT 3aKOH 00 oOpasoBaHum» [14]. be3ycnoBHo, 3akoH 00 0Opa3oBaHUM —
0azucHbIl mMpaBoBOW HCTOYHMK. OJHAKO 3TO HE O3HAYaeT, YTO 3aKOHOJATEJIbHas OCHOBA
OrpaHUYMBAETCS 3TUM HUCTOYHUKOM. C ydetoM (opMbl COOCTBEHHOCTH, K KOTOpOH JIaHHOE
00pa3oBaTeIbHOE YUPEXKICHUE OTHOCUTCS, Mbl Pa3/InyaeM IOCY/IapCTBEHHbIE YUPEKAECHHUS U YaCTHBIE,
a 3HAUUT [JOJDKHBI YUYUTHIBaTh OCOOCHHOCTH (DOPMHUPOBAHMS, TpaHCHOPMALMHK, YIpa3THEHUS,
pacuMpeHusi MarepualbHO-(pUHAHCOBOM 0a3bl yUYpeXJIEHUH 00pa30BaHMs, XapakTep IPaBOBBIX
CaHKIM{, HACTYMAIOUMX B pe3yJbTaTe HapyIIeHHs COOCTBEHHMKAaMH IpPaBWJ (YHKIIMOHUPOBAHMS
JAHHBIX YUYpeXIeHUH M MHoroe napyroe. IIpu sTom, He3aBUCHMMO OT (GOpPMBI COOCTBEHHOCTH, B
o0pa3oBareNbHOM cepe yCTaHaBIMBAIOTCS €AMHbBIE TOCYJAPCTBEHHBIE CTAHAAPThI.

C yderom ypoBHel oOpa3zoBanusi B Kazaxcrane AeHCTBYIOT JBa MHUHHUCTEpPCTBA: MUHHCTEPCTBO
NpocBeleHus] 1 MHUHUCTEPCTBO HAayKu M BBICIIEr0 oOpa3oBaHus. B paMkax yka3aHHBIX BEIOMCTB
pa3pabaTbIBalOTCA U BHEAPSIOTCA B 00pa30BaTENbHYIO MMPAKTUKY U HAYKY COOCTBEHHBIE HOPMATUBHbBIE
aKThl, OpPUEHTHPOBAHHBIE HA YPETYIMPOBAHHE Y3KHUX HAIlpaBIeHUH, TpPeOYyIOIMX AeTaabHOU
periiaMeHTallii KOHKPETHBIX IPaBOOTHOIIEHWH. PermamenranmonHass ©6aza o0OMX MHHHCTEPCTB
pa3BUBaeTCS COOOpa3HO TMpHOpUTETaM, O003HaYeHHbIM B KOHIENIMM NPaBOBOM MOJUTUKU
PecniyOnuku Kazaxcran no 2030 rona [4], Konnenuun aHTUKOppYNIIMOHHOM monuTuku PecryOnuku
Kazaxcran Ha 2022-2026 romer [15], mnpeanucaHusiM, HPEeayCMOTPEHHbIM 3akoHOM  «O
rocynapctBeHHON cimyx0e Pecryommkm Kazaxcran» [16], uapiMu 3akonamu PK. OueBumno, dro
KoMIuteKkcHbId 3akoH PK «OO6 o0pa3oBaHum» paHO WJIM TO3AHO YTPATHT CBOIO 3(PQPEKTUBHOCTD.
[Iporecc BHECEHHUS B HErO U3MEHEHUH U JIOMOJIHEHUI OT/IEIBbHO MO BOIIPOCAM MPOCBEIIEHHS], OTAETBHO
[0 BONpPOCAaM HAyKd M BBICHIETO OOpa30BaHUS 3HAUUTENBHO OCIOXKHSETCS B YCIOBHSX
(YHKIIMOHMPOBAHUS JIBYX HOBBIX CaMOCTOSITEIBHBIX MHMHHUCTEpCTB. Bospacraer yrpos3a BHeceHHs B
nercTByronmi 3akoH «O0 00pa3oBaHMM» HOPM, COAEPXKAIMX MPOTHBOPEUYMS WM TOJIOKEHUS,
HEMpHEMIIEMBIE JUIsl OTHOTO U3 IBYX MUHUCTEPCTB, HA PABHBIX MOJIB3YIOLIUXCS ITUM 3aKOHOM.

To, uto OBUIO 1I€7€COO0pPa3HBIM Ha JTale MEPBOHAYATBHOIO OCMBICIECHUS CYIIHOCTH
00pa3oBaTeNbHOTO TpaBa, C MWCTEUEHHMEM BPEMEHM IIOTEPSUI0O CBOK HAYYHYIO IIEHHOCTh U

MIPaKTUYECKYIO PUBJIEKATENILHOCTD. TakK, MPOBOJIS SKCKYPC B UCTOPUIO (POPMHUPOBAHUS U CTAHOBJICHHS
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00pa3oBaTeNbHOrO IpaBa B COBETCKUM IEpUOJl pa3BUTUS rocyaapcrBeHHocTd, B. B. Kanuna
OTMEYAEeT, 4YTO BOIIPOC O CTaTyce 3aKOHOJATENLCTBA 00 OOpa30BaHUM MOJHUMAJICS MHOTHMMHU
COBETCKHMH HCCIIEIOBATENSIMHU, HO JI0 KOHIIa BOIPOC HE ObLI paspeleH. B yacTHocTH, nmpeaaranoch
MIPU3HATH TPABOBYIO CHCTEMY PETYJIMPOBAHHS OTHOIICHUH B OOJACTU HApPOIHOTO IMPOCBEIICHUS B
KauecTBE IMOAOTpaciy aaMUHUCTpaTuBHOro nmnpaBa [17]. Ha coBpeMeHHOM »JTane pa3BUTHUSA
OOIIIECTBEHHBIX OTHOIICHUHN MPEJICTABICHUE O MECTE M OTPACICBOM MPUHAJICKHOCTH 3aKOHOIATEIb-
ctBa 00 00pa3oBaHUM TMOJBEPrIoch HOBOMY ocMmbiciieHnto. Tak, W.CypHuUH yTBep)KIaer, uTo
«00pa3oBareIbHOE MPaBO — 3TO COBOKYMHOCTH MPABMJI MTOBEICHUS], YCTAHOBJICHHBIX TOCYIAPCTBOM HJTH
OT UMEHHM TOCYJIapCTBa ISl YpEryJIMpPOBaHHS OOPa30BaTENIbHBIX OTHOIICHMI» [18]. AHamoruvHble
TOUKU 3peHus BbickazbiBaM B Havane XXI-ro Beka JI.B. Ceipeix [19] u J.b. Munnurynosa [20].
Hapsny c stum, JI.B. Ceipbix siBasieTcss OIHMM M3 HauOosiee MOCIEAOBATEIbHBIX IPAaBOBEIOB B
W3y4eHUU TIPOOJIeM PEryJIMpoBaHUsI OTHOIICHUH B 00JIaCTH 0Opa30BaHMs, CBSI3AHHBIX C MPH3HAHUEM
CaMOCTOSATENIFHOM OTpaciu o0pa3oBaTelbHOrO0 MpaBa B KoHTekcTe 3akoHomarensctBa CCCP o
HapOJHOM TTpocBelieHnu. BMmecte ¢ oOpeTeHrnemM cyBepeHUTeTa CTpaHaMu IMOCTCOBETCKOTO MPOCTPAH-
CTBa MO3ULIMHM HA3BaHHBIX HCCIEIOBATENCH IMOMYyYMIId HOBOE PAa3BUTHE IPHU COXPAHEHUU HIEH O
KOHIICTITYaJTU3allii  00pa30BaTEIbHOTO TPpaBa B YCIOBHSX HOBOTO BPEMEHH M HOBOM CHCTEMBI
rOCY/1apCTBEHHOCTH.

Ocoboro BHUMaHHSI  3aCITy)KMBAE€T IMPOIECC IMOJTAIMHOTO  BXOXICHHWS  HAIMOHAIHLHOTO
00pa3oBaTeNbHOrO IMpaBa B MHUPOBOE IMPOCTPAHCTBO. OTHU I3Talbl CBS3aHBl C MPUCOCAUHEHHEM
Kazaxcrana k bonmonckomy npoueccy. OdurmansHoil 1aToi Hayajna boJlIoHCKOro mporecca MpUHSTO
cuntarh 19 urons 1999 roxa, Koraa B UTAIBSIHCKOM TOpojie bolloHbst MUHUCTPBI 00pa3oBaHus U3 29-Tu
crpan EBporsl npunsum Jlexnapanuio o HazBaHueM «30Ha €BPOIEHCKOrO BBICIIIETO 00pa30BaHU
(unaue: bononckas aexnapanus). [Ipucoenunenne Kazaxcrana k 3ToMy mpolieccy Ipor30uIio CIyCTs
noutd 11 ner mocne storo codsitust — B Mapte 2010 rox. B utone 1999 rona 6pu1 npunst 3PK «O6
00pa3oBaHUM», KOTOPBIH B OONBIIMHCTBE CBOMX TIOJOXKEHHI €Ie OTpakal IPOCOBETCKHE
npencrapieHuss 00 oOpaszoBatenbHOU cdepe. U coBepmieHHO ectecTBeHHO, uto Kazaxcran B 3TOT
MIEpUO] €Ille HE MOT MPETeHIOBaTh Ha CBOE MECTO B CHCTEME OOpa3oBaHMs €BPOIEHCKOro oOpasiia.
Bononckuii mporiecc OpUeHTHPOBAaH Ha BBICIIEE OOpa30BaHHE W TPOIECC MPUCOCTUHEHUS K HEMY
noTpedoBall BHECEHHS 3HAYMTENBHBIX H3MEHEHHH B MPAaBOBYIO perjaMeHTanuio. B pesynbrate
IIeJICHANPABJIICHHBIX Mep MO pehopMUPOBAHUIO CHUCTEMBI BhIciero odpazoBanust B 2007 romy ObLT
npuHsaT AedctByromuii 3akoH Pecnyomumkum Kazaxcran «O0 00pa3oBaHHW», KOTOPBIM SIBISETCS
0a3MCHBIM HOPMATUBHBIM TPABOBBIM aKTOM, COZIEPKAIUM KOMILUIEKC MPABUJI O MPABOOTHOIICHUSX B
obnacTy Bcex ypoBHeEl 00pa3oBaHMsI.

Coxpanenue KOMIUIEKCHOTO 3akoHa «OO0 oOpa3oBaHuM», Ha Hall B3I, B YCIOBHSX
pasmexeBanus B 2022 rofy paHee €IUMHOTO BEIOMCTBA B Juile MUHHCTEpCTBa 00pa30BaHUs U HAYKH
Pecny6immku Kazaxcran Ha JBa caMOCTOSITENTbHBIX MUHUCTEPCTBA — MHHUCTEPCTBO MPOCBEIICHHS U
MUHHCTEPCTBO HAYKH M BBICIIETO OOpa3oBaHMs, O YeM ObLIO CKa3aHO BhIINIE, — OyIeT OKa3bIBaTh
CICP)KMBAIOIIEE BIUSHUE Ha JajbHEWIEe YCOBEPIICHCTBOBAHWE OOpA30BATEIBHOTO TpaBa.
[IpencraBnsercs, 4To MOCIEIYIONINI X0/ COOBITHI TOKEH MPOXOIUTh B CICTYIOIINX HAPABICHUSIX:
pazpabotka wu mnpuHsATHE PecmyOnmukoit Kazaxcran JByX caMOCTOSITEIBHBIX —3aKOHOB: «O
npocBenieHun» U «O Hayke W BbICIIeM oOpazoBanum». I[lomaraem I1enecooOpa3HbIM — TpUAaHHUE
MpeJyIaraéMbIM 3aKOHOJIATENILHBIM akTaM KoauduiupoBanHoi (opmel. Komudukanms kak deTko
CTPYKTYpPHPOBaHHAsl M CHUCTEMHas (popMa BBIPKEHUS HOPMATUBHBIX MPABHII MOBEJCHUSI CYOBEKTOB
BOCIIMTATENILHON, 00pa30BaTEIHHOM, a TAKXKe HAYYHOU JEATEITHHOCTH MO3BOJHUT HA 3aKOHOIATEIIHEHOM
YPOBHE JaTh OMpEeJeNiCHHEe MOHATHSIM, OOCITY>KUBAIOIIMM Pa3HbIE YPOBHH OOYYeHUsI, 0Opa3oBaHUs U
Hayku, nipuHsaTeie B Kazaxcrane. Tak, monsaTue «oOpa3oBaHHE)» HENPUEMIIEMO IS JIOIIKOJIBHOTO
BOCIIUTAHUS U O0YYEHUSI, TIOCIIEHEE BXOJUT B (PYHKIIMOHATIBLHOE MoJie MUHHUCTEPCTBA MPOCBEIIEHHS, a
TIOHSATHS «BY30BCKOE OOpa3oBaHUE» M «IIOCIEBY30BCKOE O0Opa30oBaHUE» BXOIAT B (PYHKIMOHAIBHOE
noje MuHHCTEpCTBa HAyKU W BBICIIETO 00pa3zoBaHus. MOXKHO NPUBECTH HEMalo MPUMEPOB HHBIX
MOHATUHN U KaTETOPH, aJpeCOBaHHBIX PA3HBIM BEIOMCTBAM, 1 OHU MOTYT MIPEBPATUTHLCS B JOCTATOUYHO

o0beMHbII Marepuan. bonee Toro, mpeaMeTsl U METOABI PEryJIMpPOBAaHUS MPABOBBIX OTHOLICHUN B
77




BECTHUK Ka3HIIY umenu Abas, cepus «FOpucnpyoenyusy, Nel(71), 2023 e.

cepe mpocBelieHHs, a Takke B cdepe HAyKd U BBICIIErO OOpa3oBaHUsS pasHble, KaK pPa3HBIMU
SBJIAIOTCS CaMH TPHHIMITBI TOCYJAPCTBEHHOM MOJUTHKY B YKa3aHHBIX c(hepax, a TaKKe TapaHTHH UX
COOJIFOIEHU.

OcHoBHBIE BBIBOJbI

1. OGpa3oBatenbHOE MPAaBO B COBPEMEHHBIX YCIOBHSIX IEPECcTano ObITh MPEIMETOM Hay4HBIX
CIIOPOB OTHOCHUTEJIbHO HaJW4usi B HEM I[IPU3HAKOB, YKa3blBAIOIIMX HA €ro OTpacieByrO
CaMOCTOATENILHOCTh. B Hacrosiiiee BpeMsi JaHHOE OOCTOSITEIILCTBO HE MPEIMSATCTBYET OTHECEHHUIO
HCCIIeyeMO OTPacii K KOMILJIEKCHBIM OTPaciisiM I1paBa.

2. OpranmzanmonHoe pasMmexeBanue B 2022 romy MwuHHCTEpCcTBA HAyKM W 00pa3oBaHUS
Pecniyonuku Kazaxcran Ha J1Ba caMOCTOATENBHBIX BeAoMcTBa: MunucrepctBo npocsenienust PK u
MunucTepcTBO HAyKu M BbIciiero oopazoBanusi PK — Hamu olieHMBaeTcs Kak oJjHa U3 MPEANoChLUIOK
111 pa3paboTku U npuHATUs KazaxcranoM HOBBIX 3aK0HOB: «O mpocBemmeHnn» 1 «O HayKe U BBICIIIEM
00pa30BaHUM.

3. C yueroM cnenu(uKA pPEryIUPyEeMbIX IPABOOTHOIICHUH, XapaKTEPU3YIOUIMXCS OOHMIHEM
BEJOMCTBEHHbIX HOPMATUBHBIX aKTOB, MU B LEJSIX NPUIAHUS 3aKOHOAATENbCTBY B JAHHOM 4YacTH
LIEJIOCTHOTO M 3aBEPILIEHHOIO XapakTepa Leecoo0pa3Ho NpuaaHue npempiaraeMbiM 3akoHaM PK «O
npocBenieHun» U «O Hayke M BbIclieM oOpa3oBaHuM» koauduimpoBaHHoil (opmbl. Ilepexon nHa
KomM(UIpOBaHHYIO (hopMy pa3 M HaBcerna CHUMET OCHOBAHHMS JUISl CIIOPOB O CaMOCTOSTEIIBHOCTH
00pa3oBaTEeNBLHOTO MpaBa, COKPATUT KOIMYECTBO TOKYMEHTOB BEJIOMCTBEHHOTO XapakTepa, MPHIACT
HOPMaTHUBHBIM MIPABOBBIM MPEITHCAHUSAM CTPOTO aPECHBIN XapaKTep U CHU3UT PUCKH (HOPMUPOBAHHS
MIPOTUBOPEUUBBIX TOJKOBAHUM CMEXKHBIX IMOHATHH, HAXOAAIIMXCS B 0Oopore cdep MpocBelieHus,
HAaYKU U BBICIIEr0 00pa3oBaHMUs.
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ABAM ATBIHIAFbI Kaz¥11Y XABAPHIBICHI
«IOPUCIIPY AEHIIUS» CEPUSICBI
(nesibeli77@mail.ru)

Kypmemmi asmopnap!

Abaii aremmarbl Kazak YITTBIK TeAaroruKkaiblK yHHUBEPCHUTETiHIH Tapux KoHE KYKBIK WHCTHTYTHI
«Xabapusl/Bectauky, FOpucnpynentums Cepusiceira 2023 k. No2 mibIFapbUIbIMBbIHA 3aH FBUIBIMAAPHI OOMBIHINIA
FBUTBIMU MaKaJlanapAbl KapacThIPbII, XKapusiayFa KaObUTIai Ibl.

Kememi 10 GerreH acmaiiThiH MakaiaHbl xapusiiay KyHeI — 3500 TeHre (Iomra MIBIFBIHBIHAH O6JIeK).
MakamnaHbIH JKaprsUIaHATBIHIBIFEl TYPallbl IIBIFAPBUFAH PEIKOJUICTHS aKACHIHBIH IIENIMIHEeH KeHiH Ci3iH
SNIEKTPOH/IBIK, TIOIITAHBI3Fa PEKBU3UTTEP OOMBIHILIA KOCHIMIIIA MAJIIMETTEp KiOepiiesi.

MaxkanassiH KaOpuTIany Mep3iMi — 2023kpuiasiH 1 MaychIMBbIHA ACHiH.

Makana >kapuspiayFa KaTBICTBI TarCHIPBICTHI https://bulletin-jurisprudence-kaznpu.kz/index. php/home/
login?source=%2Findex.php%2Fhome%2Fsubmissions caifTka Tipkery apKbUIbI JKYKTEH allachls.

TanchIppIC HBICAHBL:

Wnnekci kepceTireH MOMTaHbIH MEKEH-Kaibl (KypHaI jkibepy YIIIiH)
DNeKTpOHABIK NOIITa aapeci, Oainanpic TenedoHaapsl

No ABTOp TypaJbl MATIMET

1 ATbI-KeHi (ToNBIK) + Goto: 70x95
2 NH (Tenem xacay yIIiH)

3 FruteiMu gopeskeci

4 FoinbiMu atarsl

5 KymbIC OpHBI

6 Kemeri

7

8

Maxkara TarncheIpbIC MaparblHa Koca TipKese . MakalaHbIH jKa3bLTy TOpPTiOl TOMEHIETi el paciMaenesi:

— 9OX (unnexc) Con xak Oypaiiika 0ac apinrepmer—OOXK, FTAMP*;

— bip xonpaan ketiin makaia ataysl opraga BAC OPIIITEPMEH(koto mpudytien);

— bip xonzgaH keiiiH opTaga aBTOP/bIH aThI-K6Hi, FEUIBIMU TOPEXKEC, aTarbl, ’KYMbIC OpHBI;

— bip xonpaan ketiin annarna (ot 80 1o 100 ce3nepaeH) — yiu Tie (Ka3akiia, OpbICIa )KOHE aFbUIIIBIH);

— bip xonaan ketiin kint ce3nep (10-12 ceznepreH HeMece CO3 TIPKECTEPIHEH);

— bip xxongan kelin MoTiH;

— bip xxonpgan keliin oneduerrep Ti3iMi (KypCHBTIK MIPUQTIIEH);

— Makana xenemi—10 OeT (MUHAMANBIBI KoleM—5 OeT, epekie skarnaiiaa — 15-176er);

— Maorin Word97-2003 penakTops! OoibIHIIA TEpiTyi THIC;

— IHpudt Times New Roman;

— Kermp —14;

— Yo apansik naTepBail,o;

— Ilapak mapamerpi: xorapbl xaHe ToMeHTi — 20MM, coit — 30MM, oH — 15MMm.

Cinreme: notiekce3 TopTiOi KatapbiMeH — [1,c.15] —1— moifekce3 kKaliHap ke3i TopTibi, 156 .— OeTiH xoHe
OHBIH HOMEPIiH KepceTy.

*FTAMP — FrutbIMU-TEeXHUKAIBIK, aKITAPATTHIH MEMJICKET apalibIK PyOpHUKaTOPHI.

Eckepry!
Makana MoTiHi OblIaii KypbulbIMzaanFan 0oiybl kepek: Kipicme (e3eKTimiri, MakcaTtbl >KOHE MiHIETTEpI,
anicteMeci/3epTTeyaaici); CoHIai-aK, Heri3ri Oenim OipHelle KypbUIBIMIBIK Kypamaac 3JIeMeHTTEpACH KYPbUTYbI
THIC; HET13T1 TYKBIPIMAAP(KOPBITHIH/IBI).
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BECTHUK Ka3zHITY UM.ABAS
CEPUA «IOPUCIIPY AEHIIUS»

Veaoicaemvie aemopwi!

Wuctutyt uctopun u npaBa Ka3axcKoro HalmMOHATBHOTO MMEJarorMyecKoro YHHUBepcuTeTa MMeHH Abas
MIPUHAMAET K PACCMOTPEHHUIO M OIMYOJMKOBAHWIO HAYYHBIE CTaThbU IO IOpUANYECKHUM Haykam B Ne2, 2023 r.
n3nanus «Xabapmsy/Bectauky», Cepust «tOpucnpyneHms.

Croumocth myoOnukaipu oobeMoM He Oonee 10 crpanuii—3500 Tenre (0e3 yduera MOUYTOBBIX PACcXOJOB).
PeKkBH3UTHI cyeTa JUIsl MPOU3BOJICTBA OIUIATHI COOOIIAIOTCS JOTIOJHUTENHLHO HA Balll AJICKTPOHHBIN aJpec Mmocle
MPUHSATHS PEAKOIUIETHEH PellieHUs 000y OTMKOBAHUH ITPUCTAHHON CTATHH.

Kpaitnuit cpok npencraBnenus crateii—no 1 ntons 2023 r.

BbI MorkeTe 3arpy3uTh 3asIBKY Ha ITyOITHKAIMIO CTATHH Yepe3 PETHCTPAIIHIO Ha caiTe

https://bulletin-jurisprudence-
kaznpu.kz/index.php/home/login?source=%2Findex.php%2Fhome%?2Fsubmissions

dopma 3asBKU:

z

CaenreHnst 00 aBTOpE

®.1.0. nonHOCTHIO + (hoTO: 70X95

WNUH (nn1s1 opopmiieHust cyeTa Ha oIuiaTy)

Y4eHas CTeneHb

Y4eHoe 3BaHHe

Mecto paboTsI

3annMaemasi TOJKHOCTh

ITouToBBII afipec ¢ yKazaHueM HHAEKCca (IS IePEChUTKHU JKypHasa)
Afpec 31eKTpOHHOH ITOYTHI, KOHTAKTHEIN TeedoH

RN [N [ |W|N|—

K 3asiBre npunaraercs cratbs. [Topsimok oopMIeHHs CTaTbH CM.HUKE:

— BriieBom BepxHeM yrity npornmcHbiME OykBamu — Y JIK, MPHTIU;

—Yepes ctpoky HazaHue cratbi 1o LeHTpy 3AIJTABHBIMU BYKBAMMU (romyupHbeIM mpupTOM);

— Yepes crpoky ®UO aBTOpa, yueHas CTENEeHb, YI€HOE 3BaHUE, MECTO Pa0OThI — BEIPAB-HUBAHHUE T10 JICBOMY
Kparo ¢ OTCTYIIOM B 6 CHMBOJIOB;

— Uepes crpoky arHOTanus (0T 80 10 100 crioB) — Ha Tpex A3bIKax (Ka3axCKOM, PYCCKOM U aHTIIHHACKOM);

— Uepes cTpoky KitodeBbIe cioBa (He 6oiee 10-12 ¢i10B Wi CII0BOCOYETAHU );

— Yepes CTPOKy TEKCT;

— Uepes CTPOKyY CITUCOK JHTEPaTyphl (IIPU(DT-KYPCHB);

— O6wem cratei — 110 10 cTpanuI] (MUTHIMATBHBIH O0BEM — 5 CTpaHUII, B HCKITFOYATENBHBIX Cirydasx — 15-
17ctpanun);

— Tekct nomkeH ObITh HAOpaHB penakTope Word97-2003;

— lIpudt Times New Roman;

—Kerms — 14;

— Mexayctpounstii uaTepsain 1,0;

— [TapameTpsl cTpaHuLbL: BEpXHUHA 1 HIDKHAN — 20MM, 11eBbIi — 30 MM, TpaBbIi—1 SMMm.

Odopmienne cCbUIOK: MOCIEA0BATEIFHO B MOpsiake muTupoBanus — [1,¢.15] — 1 — mopsiakoBbIii HOMEp
WCTOYHHKA IUTUPOBaHNS, ¢€.15 — yKa3aHve Ha CTpaHHILy U €€ HOMEp.

*MPHTU — MexrocynapcTBeHHBIN pyOpUKaTOp HAYYHO-TEXHUUECKOH HH(POPMALIH.

Buumanue!

TekcT craThu JOIKEH OBITh CTPYKTYPHPOBAHHBIMHU COCTOSATh M3: BBeneHue (aKTyallbHOCTb, LIENU U 3a]1a4H,
METOJIOJNIOTHS, METOJ HCCIICJOBAaHUsI); OCHOBHAs YacTh, KOTOpas TaKKE€ MOXET COJEpKaTh HECKOIBKO
CTPYKTypHBIX COCTaBJIAIOININX 3JIEMCHTOB, OCHOBHBIC BBIBOJbI (SaK.]'IIO‘-IeHI/Ie). Hpe]lHO‘-ITeHI/Ie pe)laKHI/IOHHaH
KOJUTerusi OyZleT OTHABaTh CTAThsiM, B KOTOPBIX MMEIOTCS CCBUIKM Ha CTAThH, OIyOJMKOBAaHHBIE B paHee
M37IaHHBIX HOMepaxX Hacrtosmiero BectHuka. He pexkoMeHmyeTcs NMpUMEHSATh B TEKCTE HE YCTAHOBIICHHBIC
CHHTAKCHUCOM SI3bIKa 3HAKH MpPEHHMHAHMA, a TAKXKe 3HAKH, HCIOJb3yeMbIe B PEKIAMHBIX IIEJISAX, HAIPHMED:
NTHYKH, JKUPHBIC TOUYKA BMECTO THPE WK Aeduca u T.II.
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Kybawes A.T."
10.10.1., npogpeccop, Hnemumyma ucmopuu u npasa npu KasHITY um. A6as,
2. Anmamwi, Kazaxcman, e-mail: yermek-a@mail.ru

AKTYAJIBHOCTb BOPbBEbI C KUBEPIIPECTYIIHOCTBIO

Annomayus

B nbHemHee Bpems B ycnoBusix Belcokoro passutus MKT teppopucrtudeckue opranuszanuu, a
TaKKE pa3iIMuHble OOBEIUHEHHS SKCTPEMHUCTCKOTIO TOJIKA, OEpyIlMe 32 OCHOBY JIOTMbI U IOJIOXKEHUS
pENUIuM  UCIaM, MOJIYYWIM CBOEOOpasHbIi HMH(POPMAIMOHHO-TEXHOJIOTHYECKUI «OOHYC» BBHJIE
pa3IMYHBIX COLMANIBHBIX ceTel U cooluiecTB B HTepHeTe. JlaHHOE 00CTOATENBCTBO MO3BOJISET UM BCE
OoJiee aKTHBHO HECTH CBOIO PaspyLIMTENIbHYIO WAEOJIOTHIO U BepOOBATh B CBOU bl Bce OOMbIIE U
OobIIIE TIOCTIEIOBATENEH B PA3IMYHBIX TOUKAX MHUPA.

B nanHO# crathe paccMOTpeHbIHE KOTOpPbIE MPOOJIEMbI paclpoCTpaHEHHUsl HE TOJIBKO OTKPHITOIO
IIPU3bIBA K TEPPOPUCTHYECKUM JEUCTBHAM, HO M IPEIIOCBUIOK PEIUTMO3HOIO HKCTPEMHU3MA,
BBIP@KAIOIIMXCSA B BUACO-IIPONOBENIX COMHUTEIBHOIO XapakTepa B TAKUX LIMPOKO MCIOJIb3YEMBIX
MH(OPMAIIMOHHBIX pecypcax, Kak Youtube u couumanbHas ceth «B Konrakte» Ha Teppuropuu PK. B
paboTe TakKe NPOAHATU3UPOBAHA JOCTYIHO CTBIIOJOOHBIX BHMJEO MATEPUATIOB M TPYNH IS
Ka3aXCTaHCKOI'0 CErMEHTa I10JIb30BATeNIEH BBIIIE YKa3aHHOTIO BUICOXOCTUHIA U OLIUATIbHOM CETH.

KiroueBble ci10Ba: HHGOPMAIMOHHOE MPOCTPAHCTBO, MIHTEpHET, COlMaIbHbIE CETH, UAEOIOTHs,
MHTEPHET-COOOIIECTBa, YIpo3a, PaJUKaIU3M, PEIUTHO3HBI ASKCTPEMU3M, TEPpPOpU3M, calapusMm,
Kazner

A.T. Ky6awes '
'3 2.0.,A6aii amvinoazer Kas¥ITV, Tapux scone KYKbIK UHCIUMYMbIHbIY npogeccopi,
Anmamuix., Kazakcman,e-mail:yermek-a@mail.ru

KUBEPKBIJIMBICITEH KYPECYIH O3EKTIJIIT'T

Anoamna

ByriHri TaHma akmaparThIK TEXHOJOTHSUIAPIBIH KEH €TeK >KaWbIll, dNIeKaiiia O3bIK JTaMybIHBIH
apKachlHAa KehOIp TeppOpHCTIK >KOHE SKCTPEMHUCTIK CHIMATTaFbl YHBIMIAPIBIH KOJBbIHA QIEYMETTIK
KeJIl MEH BUACOXOCTHHITEDP CHSKTHI TYpJil FanamTop Kypasnaapbl Tycil, oJapAbIH UCaM JAiHIHIH Her13ri
KaFuaJapbIMeH JOorMajapbl HeTi3iHAe OypMallaHbIl >KacallFaH JECTPYKTHBTI HJICOJNIOTHSACHIHBIH
JNieKaiiia KeH Tapaiblll, *ahaHHBIH TYKIIP-TYKIIpIHE KETYyiHE 63 YJIECIH KOCHIIT OTBID.

Byn makamamga TeppopucCTIK akTiiepre OyriHae »emije KeHiHeH TapainraH «B Konrakre» aTThl
QJIEYMETTIK JKYHeci apKpUIbl aIllblK TIKEJIeH IMaKelpy Mocelieci FaHa eMec, COHBIMEH Katap,
TEpPOPU3MHIH aHBIK OacTaManapbIHBIH Oipi peTiHJe caHaIaThIH JAIHH 3KCTPEMU3M alF bIIIAPTTAPBIHBIH
xemizeri Youtube BHIICOXOCTHHTI apKbUIBI Tapalybl JKOHE € KYMOH TYABIPATBIH BHICO JKOHE
ayIuoMaTepuaiapAblH,  AKCTPEMHM3M  WAESJIAphlH  alfa  TapTaThlH  TypJai  FajgaMTop
KaybIM/IACTHIKTAPBIHBIH MOCEIIECI JIe KapaCThI-PhUIaIbL.

Tyilin ce3gep: aKmapaTTbIK KEHICTIK, FaJaMTOp, QJIEYMETTIK OJKEeNIUIep, FalaMTOpJIaFbl
KaybIM/IACTBIK, MJICOJIOTHS, PAJAUKAIIN3M JKHE JIIHH IKCTPEMU3M, TEPPOPU3M KoHe canadusMm, Kazner
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A.T. Kubashev'
"Doctor of Law, Professor, Institute of History and Law at
Abai KazNPU, Almaty,Kazakhstan,e-mail: yermek-a@mail.ru

RELEVANCE OF THE FIGHT AGAINST CYBERCRIME

Abstract

At present, in the context of the high development of ICTs, terrorist organizations, as well as
various extremist associations based on the dogma and position of Islam religion, have received a kind
of information technology "bonus" in the form of various social networks and communities on the
Internet. This fact allows them to increasingly actively carry their destructive ideology and recruit more
and more followers in various parts of the world.

This article considers the problems of spreading not only an open call to terrorist actions, but also
the prerequisites of religious extremism, expressed in video sermons of a dubious nature in such widely
used information resources as Youtube and the social network "Vkontakte" in the territory of the
Republic of Kazakhstan.

The work also analyzed the availability of similar video materials and groups for the Kazakhstan
segment of users above the specified video hosting and social network.

Keywords: information space, Internet, social networks, ideology, Internet communities, threat,
radicalism, religious extremism, terrorism, Salafism, Kaznet
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