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The article deals with the concept of insanity, its legal nature, content and essence, as well as the
theoretical foundations of the doctrine of insanity in criminal law.
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Beenenne

CoBpeMeHHOE YrOJIOBHO-TIPOIIECCYATbHOE 3aKOHOAATENIbCTBO 00SI3BIBACT  CliepoBaTens (Cym)
Ha3HAYUTH CY/IEOHO-TICUXMATPUIECKYIO JKCIIEPTU3Y, €CIM BO3HUKAET COMHEHHE BO BMEHSEMOCTH
MI0JI03PEBAEMOT0  FJTH OOBHHSIEMOTO, KOTOpas MOPYYaeTcsl CHEIHAIMCTaM B OOJIACTH TICUXHATPHH:
MICUXUATPY-IKCIEPTY WM KOMHUCCHM OKCIEPTOB, HO TMPaBO NPU3HATH JIMIIO HEBMEHSIEMBIM
MIPUHAUICKAT UCKITIOYUTEIBHO Cyny. TeM He MeHee B OTHONICHWM HWCKITIOYHMTEIILHOTO TpaBa Cyjaa
yCTaHaBJIMBATh HEBMEHSEMOCTD JIMI[A, COBEPIIHUBIIETO 3aMpEIIeHHOE YTOJIOBHBIM 3aKOHOM JISSIHUE, HE
BCe Tak TpocTo. Hamie wmccnemoBaHWe 3TOrO BONPOCA BBISBHIIO PSJT MPOTHBOPEUMIA, MMEIOIIHXCS
MEXKY MOJIOKEHUSMH YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYATBHOTO TIpaBa.

B Hayke yroioBHOro mpaBa HEBMEHSEMOCTh OTHOCHTCS K YHCITY JIO KOHI[A HE W3YyYCHHBIX M BO
MHOTOM JIMCKYCCHOHHBIX TpoOneM. OT pelieHus JaHHOHM MpoOJieMbl 3aBUCHT TIOHMMAaHHUE IEJIOro psiaa
B3aMOCBSI3aHHBIX C HEH KaTeropuil yroJIoBHOTO MpaBa U Cy/1eOHOM NICUXUaTpUu, MOCKOJIbKY HEBMEHsIE-
MOCTb OTHOCHUTCSI K YHCITy KOMIUIEKCHBIX ITPOOJIEM M HAXOAUTCS Ha CTBIKE Cpa3y HECKOJIBKHX HAYK.
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HeBmeHnsiemble — S5TO JMIla, COBEpIIMBIIME OOLIECTBEHHO OIACHBIE JIESIHUS B COCTOSIHUU
TICHXMYECKOTO PACCTPOMCTBA XPOHUYECKOTO, BPEMEHHOTO JIMOO HMHOTO OOJIE3HEHHOTO COCTOSHHS
TICUXUKH, BCJIEICTBUE KOTOPOrO TaKUE JIMIa HE MOTYT JIEMCTBOBAaTh OCO3HAHHO JIMOO PYKOBOIUTH
CBOMMH JICUCTBHSMH BO BpEMsI COBEpPIICHHUS OOIIECTBEHHO oOmacHoro JesHus. [Ipobrema
HEBMEHSEMOCTH, 3aHMMasi 0c000€ MECTO B BOINPOCAX, CBA3AHHBIX C MPUMEHEHHUEM MPUHYAUTEITHHBIX
MEp MEIUIIMHCKOTO XapaKTepa, BO3HUKACT JIUIIh B CBSA3M C COBEPIICHHEM OOIIECTBEHHO OIMACHOTO
NEeSIHUSA, IPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

[IpaBo npu3HaHUs JIMIIa BMEHSIEMbBIM WJIM HEBMEHSEMBIM MPUHAUICKUT TOJIbKO cyay. [loamuauo
Hay4yHOE IOHMMAHUE HEBMEHSEMOCTH OINpEAEsieT NPAaBWIBHBIM MOIXOA CYINEH K 3TOM CII0XKHOMN
npoOieMe B IEIOM M K Pa3pelICHUI0 KOHKPETHBIX JIel O TPUMEHEHHH MPUHYIUTEIHHBIX Mep
MEIUIMHCKOro Xapakrepa. [lymeBHoe 3aboiieBaHHE MOXKET IMOBJICYb YTPATy YEJIOBEKOM BOJIEBBIX U
MBICITUTENTFHBIX CIIOCOOHOCTEN MITM CHU)KEHHE OPTaHU3YIOMIEH (YHKIIUH BBICIIMX OT/IEIOB TOJIOBHOTO
Mo3ra. [loaTroMy HEBMEHSEMbI HE3aBUCHMO OT XapakTepa, TSHKECTH COJESHHOIO M HACTYNMBIIMX
MIOCNIEACTBUM HE MOXKET ObIThb NpPU3HAH BHUHOBHBIM. PaccTpoCTBO AyIIEBHOM MEATENBHOCTH U
HEBMEHSIEMOCTb — IOHSATHS OPraHMYECKH B3aMMOCBSI3aHHbBIC, HO OTHIO/Ib HE TOXKJIECTBEHHbIE — HE
KXIIBIA TICHXWIECKH OOJTBHOM, COBEPIIMBINHIA OOIIECTBEHHO OMACHOE JISSTHHE, MOXKET OBITh NPU3HAH
HEBMEHSIEMBIM.

HeBmeHsieMbIM B yrOJIOBHOM IIpaBe B CyJCOHOM IOPSAKE MPU3HACTCS TPAKIAHUH, K KOTOPOMY
COTJIaCHO 3aKOHY 3a COBEPIICHHOE MM OOIIECTBEHHO OMACHOE JESHHE, B CHIY MMEIOIIErocs y Hero
MICUXWYECKOTO PACCTPOMCTBA WM HMHOTO OOJIE3HEHHOTO COCTOSIHUS TICUXUKH, HE TPHUMEHSETCS
yroJOBHAsE OTBETCTBEHHOCTb, HO K HEMY B MOPSIKE YTOJIOBHOTO CYIOIPOM3BOACTBA MOTYT OBITH
MPUMEHEHbl TPUHYIUTEIbHBIE MEphl MEAUUMHCKOro xapaktepa [1] «Jlumo ¢ mncuxuyeckum
paccTporCTBOM (B OTJIMUKE OT HEBMEHSIEMOT0) — 3TO TaKOe JIUI0, KOTOPOE B CHITY UMEIOIICHCS Yy HEro
0oJyie3HN  (TICUXUYECKOTO PACCTPOWCTBA) WM OOJIC3HEHHOTO COCTOSHHS (CTa0OyMHUs WJIM HWHOTO
OOJIE3HEHHOTO COCTOSIHMS) U XapaKTepa COBEPIIEHHOTO OOIIECTBEHHO OMACHOTO JESHUS HYXKIaeTcs B
JICYUEHUH aMOYJIaTOPHO WJIM TPUHYIUTEIHHO B MCUXHATPUUECKOM cTanmoHape». [Ipu sToMm eme pas
OTMETHM, YTO KaTEropusi U MOHSATHE «HEBMEHSEMBID» B YTOJIOBHOM IIPABE M YTOJIOBHOM IPOLIECCE O
CBOEMY OOBEMY M COJICP)KAHHIO y)K€ TEPMHUHA U TIOHSITHUS IUI0 C TICHXHYECKUM PACCTPOMCTBOM
(«ticuxugecku 601pHOIY). [1o ropuaIUecKkoit MpUpoe KaTeropys, TEPMUH U MOHSATHE «HEBMEHSEMBII
FOPUINYECKOE, & HE METUIIMHCKOE.

HeBmensiemoe nmuio HaxoAuTcsi BHE c(epbl IEHCTBUS YTOMOBHOM OTBETCTBEHHOCTH, TOTJA Kak
JUI0 C TICUXWYECKUM PacCTPOMCTBOM, HE MCKIIIOYAIONIMM BMEHSEMOCTH, TOJUICKHUT YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEPILIEHHOE MPECTYIICHNE, U K HEMY COTJIACHO 3aKOHY MOTYT ObITh IPUMEHEHBI
MIPUHYIUTEILHBIE MEPbl MEIUIIMHCKOTO XapakTepa. uddepeHnmanus u peanusanys yroJOBHOM
OTBETCTBEHHOCTH, CBSI3aHHAs C MHAMBHIyaIU3allieil OTBETCTBEHHOCTH M HaKa3aHUs1, B OTHOILIEHUH JIUI]
C MCUXO(U3UOIIOTUIECKUMU OCOOEHHOCTSIMU U TICUXUYECKMMH PACCTPONCTBaMH, HE UCKITFOYAIOITUMHU
BMEHSIEMOCTH, — 3TO YX€ BOIIPOC JAPYroro MOpsiAKa, KOTOPBIMA HE KacaeTcss BMEHSEMOCTH WU
HEBMEHSIEMOCTH CyOhEeKTa OOIIIECTBEHHO OMACHOTO JICSTHUSI.

YT010BHO-TIPaBOBas XapaKTEPUCTUKA HEBMEHSIEMOT'O COCTOUT B TOM, YTO OH B CHITY UMEIOLIUXCS Y
HEro TICHXOMATOJIOTHYECKUX (BBI3BAHHBIX OOJIE3HBIO MM OOJIC3HEHHBIM COCTOSHUEM TICHUXUKH) U
COXPAaHEHHbIX HETaTUBHBIX COLMAJIBHO-TICUXOJOTHUECKUX M TICHXOINATOJOIMUYECKUX YCTaHOBOK
SIBJISIETCSI  HOCHUTEJIEeM OOIIECTBEHHOM OMAcCHOCTH, a CaMH €ro JCsiHUA TI0 CBOEMY XapakTepy
MIPE/ICTABISIOT CEPhE3HYI0 OIMACHOCTh Ui OOIIECTBa B CIIydasX, MPEIYCMOTPEHHBIX YTOJIOBHBIM
3akoHOM. OTCIO/1a ¥ BRITEKAET 3aj1a4ua MPEeIynpekIeHUs OOIECTBEHHO OMACHBIX ASSTHUN HEBMEHSIEMBIX
YTOJIOBHO-TIPABOBBIMH CPEJICTBAMHU, IIPEAYCMOTPEHHBIMU B YTOJIOBHOM 3aKOHE.

HeBmensieMocTh  ompeziensieTcss  COBOKYITHOCTBIO — YCIIOBHM, HMCKIIIOUAIONIMX  YTOJOBHYIO
OTBETCTBEHHOCTh JIMLIa BCIIEACTBUE HApPYIIEHUH €ro MCUXUYECKOM JesSTeTbHOCTH, BbI3BAHHBIX
6one3npro. @opMyia HEBMEHIEMOCTH BKIIIOYAET B ce0s Ba KPUTEPUS: FOPUANICCKUN U METUIIMHCKUI.
IOpunnyeckuii kpuTepuii XapakTepru3yeTcsl CTENEHBIO PACCTPOMCTBA COZHAHMS M BOJIM JIMIIA BO BPEMsI
COBEPIIICHUS UM OOIIIECTBEHHO OITACHOTO JICSTHUSI.
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FOpuanyeckuii kpurepuil OTpaskaeT 1Ba MOMEHTA:

Koenumusnvii  npusnax HEBMEHSIEMOCTU U 601€6ou  npusHax. KOTHUTHBHBIM NpU3HAK
HEBMEHSEMOCTH 3aKOHOJIATENb ONpPEeNsieT Kak HeCIOCOOHOCTh «OCO3HABaTh (haKTUYECKUIN XapaKTep U
OOIIIECTBEHHYIO ONTACHOCTh CBOUX JICUCTBHIA (O€31EHCTBU )Y,

Bonesoti npu3Hak HEBMEHSAEMOCTH 0003HaUEH KaK HECIIOCOOHOCTD «PYKOBOIAUTH UMM,

B ropunuueckoil U cyaeOHO-TICUXUaTPUIECKON JIUTepaType KOTHUTUBHBIA MPH3HAK TPAAUIIMOHHO
MMEHYETCSI MHTEJUIEKTYaJIbHBIM KaK MMEIOUIMM OTHOILIEHUE K MHTEIUIEKTY. JTO CBA3aHO C TEM, 4YTO
peub uper o (YHKIMOHMPOBAHUM TO3HABATEIbHBIX (KOTHUTUBHBIX) CIOCOOHOCTEH WHTEIIIEKTa
UHAMBUAA. B cilyyae HEBMEHSIEMOCTH UMEET MECTO SIBHAsI 1aTOJIOTUs TO3HABATEIbHBIX CIIOCOOHOCTEH:
JMII0 HE MOXET OTJaBaTh OTYET B CBOMX JCHUCTBHUSX, T.€. OCO3HABAaTh MX (DAaKTMYECKMH XapakTep H
COLMAJIbHYIO 3HAUMMOCTb. B conepxaHne MEIUIMHCKOTrO KpUTEpUsl 3aKOHOJATENb BKIIFOUACT YEThIPE
(GopMBI  OOJIE3HEHHBIX PACCTPOWCTB TCUXMYECKOW JEATENbHOCTH: XPOHUYECKOE IICHXHUYECKOE
pacCTpOMCTBO; BPEMEHHOE TCHXMUYECKOE PACCTPOMCTBO; ClIabOyMue, a TakKe HHOE OOJIe3HEHHOE
COCTOSIHUE TICUXUKU.

Cornacio cr.16 YK PK HeBMeHseMoe IHMII0O HE MOJUIEKHUT YTrOJIOBHOW OTBETCTBEHHOCTH.
[lcuxmarpaMu OTMEYaeTcsi, YTO HEBMEHSEMBIM IPUCYLIM Ccleayroume ocodeHHocTH. Hammuuue
OpenoBbIX UeH M TaJUTIOIMHAIIMN BO BpeMs COBEPILICHHs YOUICTB WK APYTHX MOCITaTelbCTB MPOTUB
TMYHOCTH (Yamie Bcero npH mm3odpennd). HecrmocoOHOCTh MOHATH (DAKTUYECKHA XapakTep |
COLMAIBHYIO OMACHOCTh CBOMX JAEWUCTBUI IPU COBEPLUECHHH IOCATATENBCTB HA UY)KOE MMYILECTBO U
OOIIECTBEHHBI TOPAAOK. 3HAUUTENHFHOE OCTA0JIeHWe KOHTPOJS HaJl CBOMMH HHCTHHKTAMH, YaIle
BCEr0 CEKCyaJbHBIMM BJICYEHHMSAMH, 4YTO BEAET K COBEPLICHUIO HACUJIBCTBEHHBIX JCUCTBUI
CEKCYyaJIbHOTO XapakTepa W pa3BpaTHBIM JCHCTBUSIM B OTHOUICHHM MAaJONICTHUX. AQQEKTHBHbIC
HaApyILICHUS! B BUJE SMOILMOHAIBLHOW TYMOCTH, TUNMYHON ays mm3odpenun. [logobHoe cocrosHue
00YCIIOBIMBAET COBEPILICHNE TIOCATATENHCTB POTHB JIMYHOCTH M OOIIECTBEHHOTO mopsiaka. VictuHHOE
OTCYTCTBUE MOTHMBOB B COCTOSIHHUM HApYIIEHHOI'O CO3HAHUS IPH COBEPIICHHHM HMITYJIBCUBHBIX
OOIIECTBEHHO OMACHBIX JEHCTBUN MPOTUB JIMYHOCTH [2].

Kak BMIHO W3 NPHBEAEHHOIO MEPEYHs OCOOEHHOCTEH, XapaKTEpHBIX /I HEBMEHSEMBIX, TaKHe
JIMIIA Yallle BCEro COBEPILAIOT MPECTYIJIEHNS! HACUIbCTBEHHOTO XapakTepa NpoTuB JuyHocTu. Hapsny
C 9TUM HCCIIeJIOBaTeNU MpOoOIeM HEBMEHSEMOCTH (KaK IOPHUCTBI, TaK W MPEICTABUTEIM MEIULIMHbI)
CKJIOHSAIOTCSI K MHEHHIO O TOM, YTO «IIpU BCE HECOMHEHHOCTH TOr0, YTO NCUXMYECKHE aHOMAaIUU
MOT'YT MME€Th KPUMHHOJIOTMYECKOE 3HAYEHHE, OHU HE BBICTYNAIOT MPUYMHOM MPECTYIHOIO IMOBEE-
HUSD», U YTO «TIPSMOM 3aBUCHUMOCTU MEXAY XapaKTepoM KPUMHMHAIBHOIO aKTa U OCOOEHHOCTSMH
NICUXONATUYECKOU CTPYKTYpPBI INUHOCTH HET» [2].

B.I'. [TaBi0B nonaraer, 4To «HEBMEHAEMOCTb IIPEACTABIISIET COOOM pa3InyHbIe BU/IbI O0I€3HEHHBIX
MICUXWYECKHX PacCTPOICTB JIMIA, KOTOPBIE BO BPEMsi COBEPILEHUS OOIIECTBEHHO OIACHOTO JESHHS
MPUYMHSIOT WIA MOTYT NPUYMHHUTH BpEN OOLECTBEHHBIM OTHOULICHUSM, OXPaHSIEMbIM YTOJIOBHBIM
3aKOHOM, M HE MOTYT OCO3HaBaTh (DAKTHUECKUH XapakTep M OOLIECTBEHHYIO OINACHOCTh CBOMX
nevictBuil (O6e3neiicTBus) OO PYKOBOAWTH WMMH, YTO MCKJIIOYAeT BHHOBHOCTH JAaHHOIO JHMLA H
NpU3HAHUE €r0 CYOBEKTOM MPECTYIUICHHUS, a TaKkXkKe MPHUBJICUEHHE K YrOJIOBHOW OTBETCTBEHHOCTU U
Ha3HA4YeHHUE eMy HakazaHus» [3].

MHeHne aBropa OCHOBBIBAETCS HAa CIOPHOM, Ha HAIl B3N, HNOHATHMM O HEBMEHSEMOCTH,
npennoxkeHHoM P.M. MuxeeBbM, COINIACHO KOTOPOMY HEBMEHSEMOCTh — 3TO TAKOE COCTOSHUE,
KOTOpPOE HCKIIIOYAeT BUHY M YTOJOBHYIO OTBETCTBEHHOCTb, @ HE CIIOCOOHOCTH JIMIIA OCO3HABATh BO
BpeMsI TIPECTYIUICHUS XapakTep M OOIIECTBEHHYIO OMAaCHOCTh COBEPIIAEMBIX JIEHCTBHIA (Oe31eiCcTBYs)
win pykoBoguth umu [4]. IlpuBeneHHoe ompeneneHne HeBMeHseMocTH, qaHHoe B.I'. IlaBnoBbiMm,
3aKJII0YaeTcss B CJEOYIOIIEM. ABTOP OTOXIIECTBISIET HEBMEHSEMOCTb C BHJAMHM TICUXWYECKUX
PacCTpOMCTB, MEXKTY TEM HEBMEHSIEMOCTb HE CBOJIUTCS K IIPOCTOMY MEPEUHIO OOJIE3HEHHBIX COCTOSIHUIM
ncuxuky. HeBMeHseMOCTh  sIBIS€TCA  IOPUAMYECKOM KaTeropued, HUMEIOIIEl CBOEH  CYTBIO
HEMPHBIICUYEHNE JINIIA, COBEPIIUBIIETO OOLIECTBEHHO OIMACHOE JIESIHUE, K YTOJIOBHOW OTBETCTBEHHOCTH
B CTPOI'O ONpPENENIEHHBIX Clydyasx. B npuBeIeHHOM ONpeneneHn HE OTMEUEHa MpsMasi CBA3b MEXIY

HEBO3MOKHOCTBIO OCO3HABaTh (PaKTUYECKUN XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOUX JICHCTBHIA
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(Ge3neiicTBYS) U PYKOBOJUTH UMH, C OJTHOM CTOPOHBI, M TICHXHYECKUM PACCTPOMCTBOM — ¢ pyroi. 1 B
onpeaenenun B.I. IlaBmoBa, u B onpeneneunu P.J. MuxeeBa ynmoMuHaercss O TOM, 4YTO
HEBMEHSEMOCTh HCKIIIOYaeT BHUHY U YTOJIOBHYIO OTBETCTBEHHOCTb. HEBMEHSEMOCTh HE MOXKET
UCKJIOYaTh BMHOBHOCTb (Kak M BMEHSEMOCTb HE SIBJISIETCSl IPEANOCHUIKOM BUHBI), HO SBIISETCS
OCHOBaHHEM ]ISl HETIPUBJICUEHHUS JIUI[A K YTOJIOBHOM OTBETCTBEHHOCTH.

Bonee mpennoyTUTENBEHBIM < IPEACTABISETCA  CIEAYIOIIEE OINPENCICHUE HEBMEHSEMOCTH:
«HEBMEHSEMOCTb — ATO TICUXMYECKOE COCTOSIHUE JIMIA, 3aKJIF0Yalolieecss B HECOCOOHOCTH OTJaBaTh
OTYET B CBOUX JeUCTBHsIX (Oe€31eHCTBUU), OCO3HABATh (PAKTUUCCKUH XapakTep W OOIIECTBEHHYIO
OIACHOCTh JIeSHUS JUOO PYKOBOIUTH UMM B MOMEHT HX COBEpIICHHUS BCJEICTBHE OOJIE3HEHHOTO
COCTOSIHHSI TICUXUKH WM CIab0OyMusi, CIIEICTBUEM KOTOPOW SIBIISIETCS OCBOOOXKAECHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH U HAaKa3aHUs C BO3MOXKHOCTHIO MPUMEHEHHUS 0 PEHICHUIO CyJa MPUHYAUTEIbHBIX
MEp MEJULIMHCKOI 0 XapaxkTtepay» [4].

BMmecte ¢ Tem B nuTeparype paHee OTMEUAMCh HETOYHOCTU MJAaHHOTO ompenencHus. Tak,
H.B. ApremeHko cuMTaer, yTo: — OoJiee MPaBWIBHBIM SIBIISIETCS YNOTPEOJICHUE BBIPAXKEHUS «HE B
MOMEHT», a «BO BPEMs1» COBEpIICHHUS OOIIIECTBEHHO OIMACHOTO JESHHS, TaK KaK UMEETCsl JOCTaTOYHOE
KOJIMYECTBO NPECTYIJIEHNUH, COBEPILIEHHE KOTOPHIX HE MPOUCXOIUT OAHOMOMEHTHO, a MPOUCXOJUT B
TEUEHHE OINpPEJEICHHOT0 TMPOMEKYTKa BPEMEHH; — HEBMEHSEMOCTh HE SBISICTCA OJHHM U3
IIPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OCHOBAaHMH OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH,
OHa ee UCKJIoYaeT [5].

VYronoeublii komekc Kaszaxcrana CBSI3BIBAET BO3MOXHOCTh OCBOOOXKIEHHS OT YrOJOBHOW
OTBETCTBEHHOCTH C HACTYIUIEHHEM KaKUX-THOO IOPUAMYECKUX 3HAYUMBIX (DakTOB (MPUMUPEHHUE C
MOTEPIIEBIINM, WU3MEHEHHE OOCTAaHOBKHM, WCTEYEHHE CPOKOB JABHOCTH W Ap.). DakT coBepIIeHHs
OOIIIECTBEHHO OIMACHOT0 AESHHS MO/ BO3JACHCTBHEM JIOXKHBIX IMPEACTaBICHHH O AEHCTBUTEIHLHOCTH
JIOJDKEH PacLiEHUBATHCS KaK MCKIIIOYAIOIIUI YyTOJIOBHYIO OTBETCTBEHHOCTh U3HAYAJIBHO.

3akioyenne

TepMHHBI <«TICUXHUUYECKOE COCTOSIHHE», «COCTOSHHE IICUXUKW», «COCTOSIHUE ICHUXUYECKOIrO
paccTpONCTBa» - MEAULIMHCKHUE, U OTOKAECCTBIATh UX C IOPUIUUYECKUM TIOHATHEM «HEBMEHSIEMOCTD) HE
cienyer. MHEHHE O TOM, YTO MOIBITKUA OTOXIECTBJIEHUS HEBMEHSIEMOCTH C OCOOBIM ICUXMYECKUM
COCTOSIHMEM OIIMOOYHBI, TPO3BYYANIO B HAYYHOMU JIUTEpAType OTHOCUTEIBHO JAaBHO.

OpnHako cienyeT OTMETHTD, UTO HEKOTOPBIE COBPEMEHHBIE UCCIIEIOBATENN BCE e 0e3 KaKuX-1ndo
OrOBOPOK TIOJIHOCTBKO BOCIIPMHUMAIOT TIPEII0KEHHOE BBIIIE OINPENEIICHNE HEBMEHAEMOCTH Kak
MICUXWYECKOT'0 COCTOSIHUS, YTBEPXK/1asi IPU 3TOM, YTO HEBMEHSIEMOCTh — IOHSTHE HE IOPUINYECKOE, HE
NICUXUATPUYECKOE, @ MEAULIMHCKOE. JTO XapaKTEPHO JUIA MPEACTaBUTENEH MEIUIIMHCKON HAYKH; UL
HUX TaKoe oIpeeNieHre prueMieMo. B Tuckyccun o MOHSITHM HEBMEHSIEMOCTH JJOCTaTOYHO yKa3aTh Ha
CIIEYIOIME NIPU3HAKH, TIOATBEPIKAAIOIINE IPABOBYIO IPUPOLY ITOM KaTETOPUH:

«HeBMeHseMOCTb, COIJIACHO YrOJIOBHOMY 3aKOHY BJIE€YET 3a COOOW OIpeesieHHbIE IPABOBBIE
MIOCJIEACTBUS — UCKJIFOYAET YTOJOBHYIO OTBETCTBEHHOCTh M HAKA3aHUE U MOKET CIYXKUTh OCHOBAaHHEM
JUISl IPUMEHEHUS! IPUHYIUTENBHBIX MEP METUIIMHCKOTO XapaKTepa,

Tonbko cya MOXKET ITPU3HATH JINIO HEBMEHSIEMBIM;

Cama skcrepTr3a MO JIaHHOMY BOIIPOCY HE MOXKET ObITh MpOBEJeHAa MHA4Ye Kak Ha OCHOBaHUU
MOTUBHPOBAHHOI'O TOCTAHOBJICHHSI OpraHa CJIEACTBHSI WU CY/1a;

Jluio MokeT OBbITh NMPU3HAHO HEBMEHSEMBIM HE camMo 1o cebe, a B CBSI3M C COBEPILEHUEM
KOHKPETHOTO OOIIIECTBEHHO ONAacCHOrO JesHUS W B LEMSIX peIIeHHs Bompoca 00 YroJOBHOM
OTBETCTBEHHOCTU.
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OCOBEHHOCTHU CYBBEKTA YI'OJIOBHOT'O ITIPABOHAPYIIEHUA

Annomauyus

B cratbe paccMarpHBaIOTCS TEOPETUYCCKUE ACTICKTHI MPABOBOM PETIAMEHTAIMH CIEIIHAITBHOTO
CyObeKTa MpECTYIUICHHH, B JCHCTBYIOIIEM YTOJOBHOM 3aKOHE, MPOBOIMUTCS AHAIN3 HUMCIOIIUXCS
HAYYHBIX TOJIXOJIOB K pacCMaTpUBacMoOl MPoOJIeMe, IPEIararoTcs: MOHATHE CYObhEKTa PECTYIUICHUH,
COZIepKaIIuX aJIMHUHUCTPATUBHYIO TPEIOMINIO; JOMOJHEHHE K HMMEIOIICHCS B HAYKE YrOJIOBHOIO
npaBa KIACCH(PHUKAIMKN CIICIUATIBHBIX CyOBEKTOB IMPECTYITHBIX JICTHHUN; WHTEPIIPETaIus MeXaHH3Ma
KPUMUHAM3AIMKA TIOBTOPHOTO JGSHUS C TPU3HAKaAMH aJIMUHHCTPATHBHOTO TMPOCTYIIKA, OCHOBY
KOTOPOTO COCTABJISIET MOSIBIICHHE B IOBTOPHOM JISSTHUN FOPUINICCKON XapaKTEPUCTUKU 3TIOCTHOCTH.

KiroueBble cJioBa: YrojOBHBIM 3aKOH, MPECTYIUICHUE, COCTAaB MPECTYIUICHUS, CICIUATbHBINA
CYOBEKT, O0IIECTBEHHAS OMTACHOCTb.
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