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KbIUVIMBICTBIK KYKBIK BY3YIIBLJIBIK CYFBEKTICIHIH EPEKINEJIIKTEPI

Anoamna

Makanana apHaiibl KbUIMBIC CYOBEKTICIH KYKBIKTHIK PETTEYIIH TEOPHSUIBIK acIeKTiepi KapacThl-
PBUTAMIBI, KONJAHBICTAFbI KbUIMBICTBIK 3aHIAa KApPaCTBIPBUILINT OTHIPFAH Macenenep OOWBIHINA FhUTBIMU
Ke3KapacTapra Tajl/ay >XKacaJbIHbIT MbIHAJIal YCBHIHBICTAp O€puIeii: OKIMIIUTK IMPEHIULUACH Oap
KbUIMBIC CyOBEKTICI YFBIMBI; KbUIMBICTHIK KYKBIK FBUIBIMBIHA Oap KbLIMBICTBIK SPEKETTep/IiH apHaNbI
CYOBEKTIIEpIH JKIKTEYre KOCBIMINA; OKIMIIUIIK TEepiC KbUIBIK Oenriiepi Oap KalTalama OpeKeTTi
KPUMUHAIM3AIMSIIAY TETITiH TYCIHAIPY, OHBIH HETi3l KalTajllamMa OpeKeTTe KACKYHEMIIKTIH 3aHJIbIK
CHUIIATTaMaChIHbIH Haiia 60Iybl OOJIBIN TaObLTIa/IbL.
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FEATURES OF THE SUBJECT OF A CRIMINAL INFRINGEMENT

Abstract

The article discusses the theoretical aspects of the legal regulation of a special subject of crimes in
the current criminal law, analyzes the available scientific approaches to the problem under
consideration, proposes: the concept of the subject of crimes containing administrative prejudice;
addition to the classification of special subjects of criminal acts available in the science of criminal law;
interpretation of the mechanism of criminalization of a repeated act with signs of an administrative
offense, the basis of which is the appearance of a legal characteristic of maliciousness in a repeated act.

Keywords: criminal law, crime, corpus delicti, special subject, public danger.

Beenenue. YronoBHOE NpaBOHApyLIEHHWE — 3TO AESHHUE, 3alPEIICHHOE 3aKOHOM M HakKa3yemoe
rocyaapctBoM. Ilo CyObEeKTOM yrojaoBHOIO MPECTYIUIEHHS IIOHMMAeTcsl JIMIO, BUHOBHOE B
COBEpILEHUH MPECTyIUIeHHs. B cucreme yrosoBHOro MNpaBOCYAHs BKHO OMPENENUTh CyOBbeKTa
YTOJIOBHOTO MPECTYIUICHUS, YTOOBI MPUBJIEYH €0 K OTBETCTBEHHOCTH 3a CBOM JieiicTBus [1].

CymiecTByeT HECKOJbKO MPHU3HAKOB, ONPENENAIOIUX CYOBEKTa YrOJOBHOTO IPECTYIICHUS,
COIJIaCHO YTOJIOBHOMY 3aKOHOZATENILCTBY 3TO BO3pACT, YMCTBEHHas jeecrniocoOHocTb. W ymbicen,
COBEPUIEHHOI0 YTOJIOBHOT'O IIPAaBOHAPYILECHHUS

Bospact: Bo3pacT cyObeKTa YroJIOBHOTO IPABOHAPYILIEHMS SIBISIETCS BaKHBIM (PAaKTOpOM Mpu
OTPENICICHNH €r0 YTrOJIOBHOM OTBETCTBEHHOCTH. B OOJBIIMHCTBE IOPUCAMKLMM JHMIAa MOJIOXE
OIPEIETICHHOTO BO3pacTa HE CYMTAIOTCA CIIOCOOHBIMU COBEpIINTH MPECTYIUIEHHE. DTOT BO3pacT
M3BECTEH KaK BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH M BapbUpYETCs OT CTpaHbl K cTpaHe. Hanpumep, B
CIIA Bo3pacT yrojgoBHOW OTBETCTBEHHOCTH OOBIYHO YCTaHABIMBAaeTCsl Ha ypoBHe 18 mer, a B
HEKOTOPBIX €BPOIEHCKHUX CTPaHAX OH COCTABIISIET BCEro 14 sieT.

[cuxudeckast 1eecmoCOOHOCTb: TICUXUYECKast IEECTIOCOOHOCTh CYOBEKTa YTOJIOBHOTO TIPECTYIIIe-
HUS SIBJISIETCS €le OJHUM BaXKHBIM (DAKTOPOM TPH OIPE/ICNICHUH €ro YroJOBHOM OTBETCTBEHHOCTH.
Jluua, cTpanarornye MCUXUYECKUMH 3a00JI€BaHUSMU MM YMCTBEHHO OTCTaJIbIMH, MOTYT OBITh HE B
COCTOSIHMHM TIOHATH XapaKTep U MOCIEICTBHUs CBOUX JeHcTBU. B Takux ciydasx OHM HE MOTYT OBITh
MIPUBJICYEHBI K YTOJIOBHON OTBETCTBEHHOCTH 32 CBOM JICUCTBUS [2].

Hamepenne: Hamepenne oTHOCHTCS K IYIIEBHOMY COCTOSHHUIO CYOBEKTa YTOJOBHOTO TPECTYILIE-
HUSI B MOMEHT COBEpILEHUS MpecTyruieHus. [IJ1st TOro 4ro0bl MO MOTJIO ObITh MPUBJIEYEHO K YTOJIOBHOM
OTBETCTBEHHOCTH 3a CBOM JIEUCTBHS, OHO JIOJPKHO MMETh YMBICENI HAa COBEPIICHHUE MPECTYIUIEHUS. JTO
03HAUaEeT, YTO OHM JIOJDKHBI OBLIM JIeMCTBOBAaTh, OCO3HABAS, YTO MX JNEUCTBUS ObLIM HE3aKOHHBIMU, U C
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LEIbI0 COBEpIIeHUs npecTymieHus. Ecmm auno pelictBoBaio 6e3 yMmbIcaa Ha  COBEpILEHHUE
NPECTYIUICHUS], OHO HE MOKET OBITh MPUBJICYEHO K YTOJIOBHON OTBETCTBEHHOCTH 32 CBOU JICUCTBHSL.

Takum 00pa3oM, 0COOEHHOCTH CYOBEKTa YrOJOBHOIO IPAaBOHAPYILEHHS, B TOM YMCIE BO3pPacCT,
MICUXWYECKast JIeeCIIOCOOHOCTh U YMBICEI, SIBISIOTCS BaKHBIMH (DAaKTOPaMHU IPH OMPENEIICHUH €ro
YTOJIOBHOW OTBETCTBEHHOCTU. [loHMMaHme 3THMX OCOOEHHOCTEH MMeeT pellarollee 3HaueHue s
OTIIPABIICHYSI IIPABOCYIMS U IIPUBJICUYEHMS] JIFOACH K OTBETCTBEHHOCTH 34 CBOM JICHCTBHS.

Kpome Toro, kpuMuHajIbHOE MPOLLIOE CYOBEKTa YrOJOBHOTO MPABOHAPYILEHUS TAKXKe SBIACTCS
CYIIECTBEHHBIM (DaKTOPOM TIPH OIPEACTICHUN €ro YroJOBHOW OTBETCTBEHHOCTH. JIMIO ¢ wmcTopueit
HPECTYIHOM AeATEIbHOCTH MOXKET ObITh PUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 33 CBOM EHCTBHS
c Ooblieil BEpPOSTHOCTBIO, YeM JIMIO O€3 CYyIMMOCTH. DTO CBA3aHO C TEeM, YTO Y HHUX €CTh
IIPOIEMOHCTPUPOBAHHAS MOJEIIb IIPECTYITHOTO MIOBEJCHUS, YTO IIOBBIIAET BEPOSTHOCTH TOTO, YTO OHU
3HAJIM XapaKTep U NOCIEACTBHS CBOMX JICHCTBUM.

Eme oaHuM BaXHbIM (DaKTOpOM SBIISIETCSI CTEHEHb BOBJIEUEHHOCTH CYOBEKTa YIrOJIOBHOI'O
[IpaBOHApYILEHUs B MpecTyiuieHue. Eciau yenoBek ObUT BIOXHOBUTEIEM IPECTYIUICHUS WM ObLI
KJIFOUEBBIM UTPOKOM B €TI0 COBEPILIEHUH, OH C OOJIbIIIEH BEPOSITHOCTHIO OyIeT NPUBJIEUEH K YrOJIOBHON
OTBETCTBEHHOCTH. JTO CBSI3aHO C T€M, YTO CTENEHb MPUYACTHOCTH MOKET YKa3blBaTh HAa YPOBEHb
HaMEPEHUI U OCBEIOMJIIEHHOCTH Y€JI0BEKA O IIPECTYITHOM JCSIHUU.

Haxonen, Bun mpectyrjieHusi, COBEPLUIEHHOIO CYOBEKTOM YrOJOBHOIO MpPaBOHAPYIIEHUS, TAKKe
AByIAeTCs (DAKTOPOM, ONPENEIISIOIUM €r0 YrOJIOBHYIO OTBETCTBEHHOCTh. HekoTophsle mpecTyruieHus,
TaKue Kak yOMHCTBO WIJIM TOCYIApCTBEHHAs M3MEHA, BIEKYT 3a c000ii OoJiee CTporne HaKka3aHusl, 4YeM
Apyrue, 1, Kak IpaBuio, CUCTEMA YroJIOBHOTO ITPAaBOCYAMs BOCIIPUHUMAET UX OoJiee cepbe3Ho. B Takux
cllydasix CyObEKT NPECTYIUICHHUS MOKET OBbITh IPUBJIEYEH K 00Jiee BBICOKOMY CTaHIApTy YrOJOBHOM
OTBETCTBEHHOCTH.

Ectp Heckonbko (hakTOpOB, KOTOpPBIE OINPEAEISIIOT CyObEKTa YrOJOBHOIO IPECTYIIEHUS, B TOM
YUCIIe BO3PACT, YMCTBEHHBIE CIIOCOOHOCTH, YMBICEN, KPUMUHAIBHOE MPOIILIOE, CTENEHb MPUYACTHOCTH
U BUJ| COBEPILIEHHOro npecTyruieHus. [loHnManne 3Tux (akTopoB MMEET pellaroliee 3HaueHHe JUis
OTIPaBJICHUsI MIPABOCYIUS M IIPUBJIICUEHHUS JIIOJEM K OTBETCTBEHHOCTH 3a CBOM JeiicTBus. Cucrema
YrOJIOBHOTO TPAaBOCY/AMSl JOJDKHA TINATENbHO YYWUTBIBaTh 3TH (AKTOPbI, YTOOBI 0OECHeYnTh
otmpasineHue [3].

B Kazaxcrane Bubl CyOBEKTOB YrOJIOBHOIO MPaBOHAPYLIEHUS MOYKHO Pa3/IeNIUTh Ha HECKOJIBKO
KaTerOpHii, B TOM YHCJIE:

1) UnauBuayanbHble TNPaBOHAPYIIUTENN: B 3Ty KaTETOPUIO BXOST JIMLA, COBEPLIUBILNE
NpecTyIUIeHHE, HE3aBUCUMO OT MX BO3pacTa WM YMCTBEHHBIX CLIOCOOHOCTEH.

2) HecoBepiieHHoeTHIE TpaBOHApyIIUTEIH: HecoBeprieHHONETHUMU NpaBOHAPYLIMTENSAMH B
Kazaxcrane sBIIOTCS JIMIA, COBEPIUMBILUE MPECTYIUIEHUE M HE AocTurmme 18-ymeTHero Bo3pacra.
Cucrema yroyioBHoro mnpasocynusi B KazaxcraHe OTHOCHTCSI K HECOBEPILIEHHOJIETHUM MpPaBOHAPYIIH-
TEJSIM TI0-Pa3HOMY, YIelsisi 0c000€ BHUMaHHE peadMIUTALlUH, 2 HE HAKa3aHHIo.

3) Icuxuueckn OOJbHBIE MPABOHAPYIIUTENH: B 3Ty KaTETOPHUIO BXOJST JIMIA, COBEPIIUBILNE
NPECTYIUICHHE, CTPAJAIOLINE ICUXMUYECKUM 3a00JIeBAHUEM MM YMCTBEHHOM OTCTaNOCThIO. DTH JIUIA
MOTYT HE HECTH MOJHOM OTBETCTBEHHOCTH 3a CBOM JAEUCTBUS, U OOpallleHHEe C HUMH B CHCTEME
YTOJIOBHOT'O IIPABOCYIUSI MOXKET 3aBUCETh OT COCTOSIHUSA UX IICUXUYECKOT'0 310POBbSL.

4) Boennble mnpecTynHUKHU: BoeHHbIMM mpecTynHMKamMu B KazaxcraHe sBIAIOTCS JHIIA,
COBEpILMBIIKE MTPECTYIUIEHHE BO BpeMsl ciyk0bl B apmuu. CructeMa BoeHHOM rocthiuu B Kazaxcrane
MMEET IOPUCTUKINIO B OTHOIIIEHUH BOMHCKUX MPaBOHAPYIIEHUH U MOXKET IPUMEHSTh MHbIE HaKa3aHus,
9YeM IpaXK1aHCKas CHCTEMA YTOJIOBHOTO IIPABOCYIHSL.

TakoBbl HEKOTOpbIE W3 BHJIOB CYOBEKTOB YroJIOBHOrO IpaBoHapylieHust B Kazaxcrane.
Kareropusauusi cyObeKTOB MOXKET BapbHpPOBAThCS B 3aBUCHMMOCTH OT KOHKPETHBIX OOCTOSITENBCTB
Ka)XJI0r0 JIefIa U Xapakrepa npectyruieHus. Cuctema yrojaoBHOro npasocynus B Kazaxcrane orseudaer
3a oOecredeHre OTIPaBIICHUs IPABOCYINS U 3aLUTY IPaB BCEX BOBJICYEHHBIX CTOPOH, HE3ABUCHMO OT
THIA CyObEKTa, PUYACTHOTO K MPECTYIUICHUIO [4].

Co ckompku jeT CyObeKTOM JOHKHOCTHBIX M BOMHCKHMX TPECTYIUICHUH HaKa3bhIBaeTCS 3aKOHOM?
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B Pecny6nuke Kazaxcran Bo3pact, ¢ KOTOPOIO JIMIIO MOXKET ObITh MPUBJIEUEHO K OTBETCTBEHHOCTH
32 COBEPIICHUE JIOJDKHOCTHBIX WMJIM BOMHCKUX IMPECTYIICHUN, ONPEIEIIeTCs] CUCTEMON YTrOJOBHOTO
cyaonpousBojacTBa. B menom nmma, gocrurmive 18-1eTHEro BO3pacTa, CUUTAIOTCS OPUAMYECKU
OTBETCTBEHHBIMH 32 CBOU JICHCTBHUS M MOT'YT ObITh IPUBJICUEHBI K OTBETCTBEHHOCTU 3a COBEPILICHHE
BBIIIICYKA3aHHBIX MPECTYIUICHHIA.

B orHoleHNM HECOBEPIIIEHHOJIETHUX B BO3pacTe JI0 18 JieT cucreMa yrojioBHOTO MPaBOCYIUS B
Kazaxcrane wucrnonp3yer Ipyrod MOAXOA, C YHOPOM Ha peaOWIUTalMio, a HE Ha HaKa3aHHe.
HecorepiiieHHONETHHE MPABOHAPYIIUTEIM MOTYT OBITh TOJBEPTHYTHI ALTCPHATUBHBIM (hopMam
HaKa3aHUsl, TAKUM KaK OOILIECTBEHHbIE PaOOThI, UCIBITATEILHBIN CPOK MIIM IIPOTrpaMMbl peadMIIuTaLUH,
a He TPAIMLIMOHHBIM YTOJIOBHBIM HaKa3aHUSIM, TAKMM KaK TIOPEMHOE 3aKJIIOUEHHE.

B ciyyae BOMHCKHX MPECTYIUICHWM BO3pAacT YroJIOBHOM OTBETCTBEHHOCTH TakKe cocTaBisier 18
ner. BoenHnocmykaniue, 10ocTurime 18-1eTHero Bo3pacTa, CUMTaIOTCs FOPUAMYECKH OTBETCTBEHHBIMU
3a CBOM JCWUCTBHS BO BpeMs CIYKObl B BOOPYKEHHBIX CHJIAX M MOTYT OBITh MPHUBICYEHBI K
OTBETCTBEHHOCTH 32 COBEPILICHNE BOMHCKUX MPECTYIUICHHI.

3akiouenme:

BaxxHo oTrMeTuTh, YTO B HEKOTOPBIX CIIy4asx Ha BO3PACT YrOJOBHOM OTBETCTBEHHOCTH MOTYT
BJIMATH Takue (aKToOpbl, KaK YMCTBEHHbIE CIOCOOHOCTH YeJIOBeKa, YPOBEHb IIOHUMAHUS MIPECTYILICHHS
u napyrue oOctosTenbeTBa. Cucrema yroioBHOro rnpaBocynusi B Kazaxcrane MomkHA yYUTHIBATH 3TH
(baxTophl TpU ONpeeNeHUH HAAISKAIEro HaKa3aHus Uil JIMIA, COBEPIIMBIIETO JTOHKHOCTHOE WIIU
BOMHCKOE MPECTYIICHHE.

Takum 00pa3oM, BO3pacT, ¢ KOTOPOTO JIMIIO MOKET OBbITh NMPHUBIEUCHO K OTBETCTBEHHOCTH 32
COBEpIIICHUE JODKHOCTHBIX HJIM BOMHCKHX TIpecTyruieHuil B PecryOnmke KazaxcraH, ompenernsercs
kak 18 nmer. HecoBepienHosnetHre B Bo3pacte 10 18 1eT MoryT ObITh MOJABEPTHYTHI AJIbTEPHATUBHBIM
BUJIAM HAaKa3aHUA, a BOCHHOCTYXaIKe, JOCTUTIINE |8-JIeTHEro BO3pacra, CUMTAIOTCS HOPUIAMUYECKU
OTBETCTBEHHBIMU 32 CBOU JICHCTBUS BO BpEMs CITY>KObI B apMHH.

Cucrema yrosioBHOTo npaBocyaus B Kazaxcrane 1o/mkHa TIIATENFHO YUUTHIBATh MHIUBUIYATbHBIC
00CTOSITENLCTBA KXK/IOTO JIeNa, YTOOBI 00eCTIeYnTh TOPJKECTBO CIPABEIIMBOCTH M 3aIIUTY MpaB BCeX
BOBJICYCHHBIX CTOPOH.

Hamu npoBezieHa craructuka (cM. puc.l):

Puc.1 Craructrka cyObeKTOB YTOJIOBHOTO MPaBOHAPYIICHUS:

CTpUpoBaHo MpocTynku He6onblwoi CpeaHen TaXKKne Ocobo TaXKne

95 17 12 39 24 3
2 2 7 2
200 47 44 74 33 2
1
148 11 43 62 29 3
1 364 53 89 141 76 5
1 6 2
1 2 1 5
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