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POJIb KOTHUTUBHOM IICUXOJIOT U
B IOPUIMYECKO HAYKE

ArHomayus

OnbBITHBIA IOPUCT JOJDKEH IONBITATHCS IMOHATH «KAaK OH OYMAaeT» U IOAENUTHCS ATUM 3HAaHHUEM,
HACKOJBKO 3TO BO3MOXKHO, CO CBOMMH TOJBKO YTO HAYaBIIUMH BXOJUTH B MPOQECCHUI0 KOJJIETAaMH —
CTYZAEHTaMHU ¥ MOJIOJBIMU crienianucTaMu. OTHUM U3 MyTeld B 0003HAYEHHOM HaIlpaBICHUH MOXKHO Ha3BaTh
HCCIICIOBAHNE IOPUOMYECKOTO MBIIUICHUA C IPUMEHEHHEM METOJOB COBPEMEHHOM KOTHMTHUBHOM
MICUXOJIOTHH — B TOM YHCIIE B LENIX GopMupoBaHus 3P(EKTUBHBIX CIIOCOO0B «HAYUSHUSD» IOPHIUUECKOMY
MBILUICHHIO KaK YK€ PadOTaroluX, TaK M TOJNBKO OOydYaromuXcs Ha CIELUaTbHOCTh IOPUCTOB. Tak, B
JAaHHOW CTaThe NPEANPHHATA IONBITKA OO003HAYWTHh pA MNO3MLMH W HapaOOTOK W3 KOTHUTUBHOMN
MICUXOJIOTHH, KOTOPbIe MOTJIH ObI HAWTH CBOE BO3MOXKHOE TIPUMEHEHHE B NIEPCIIEKTUBE IS LIeJIeH pa3BUTHUS
«IIOHUMAaHHUS» MPaBa B IOPUANIECKOM COOOIIECTBE, B TOM YHUCIIE B ACHEKTaX €r0 MOPAIbHOCTH U €INHCTBA

KiroueBble cjioBa: KOTHUTHBHAS IICHXOJIOTHS, HCKaXXeHHWE MH(OPMAaLUH, IPUEMbl A0Npoca, CyObek-
TUBHOCTH OTPaKEHHS COOBITHIA, IICUXOJIOTHUS HCCIIeIOBaHUS HH)OPMAIINHY, CXeMa KOTHUTHUBHOTO HHTEPBBIO.

K IO. Caiinubaesa’
'Abaii amvinoasvl Kazax ynmmulk nedazo2ukanvly yHU8epcumemi

KOI'HUTHUBTIK ICUXOJIOTI'MSAHBIH
3AH FBlIJIBIMBIHIATBI POJIT

Anoamna

Toxipubeni 3aHrep "on Kamaid olmaiapl" AereHAl TYCIHYre TBIPBICYBl Kepek KoHe Oyn Oimimui
MYMKIHJITIHIIE 63 MaMaHJbIFbIHA €HAlI OacTaraH CTYACHTTEPMEH XKOHE Kac MaMaHIapMeH Oellicyi Kepek.
Benrinienren OarbITTarbl *KOJAApAbIH Oipi Ka3ipri 3aMaHfbl KOTHUTUBTIK TICHXOJIOTHsS 9MICTEPIH KOJJaHa
OTBIPHII, 3aHJIBI OMJIAYIbl 3€PTTEY e aTayFa 0ojaabl, OHBIH IMIiHIE 3aHrep MaMaHAbIFbl OOMBIHIIA KYMBIC
ICTEWTIH 9oHE TeK OKWUTBIH CTYJACHTTEPAIH 3aHAbl OiayblH "OKBITYOBIH" THIMII 9OiCTEPIH KaJbIITACTHIPY.
ConbiMeH, byn wMakanmaja KOTHHTHUBTIK IICHXOJIOTHSJAH OipKaTap YCTaHBIMAAp MeH d3iplieMelnepi
Oenriyieyre opeKeT JKacalbl, oyap OoJamaKTa 3aHIbl KOFaMIaCThIKTaFbl KYKBIKTHI "TYCiHYA1", OHBIH ilIiH/e
OHBIH MOPAaJIbJIBIK XK9HE OIPTYTACTHIK aCIEKTIIEPiH AAMBITY YIIiH MYMKiH OOJIaThIH KOJIaHyAbl Taba aaibl

Tyiiin ce3mep: TaHBIMJBIK TCHXOJOTHS, aKMapaTThl OypManay, skayam ainy ojicTepi, OKUFatapIbl
OelineneyiH CyObEeKTUBTIIIIT, aKIapaTThl 3€PTTEY IICUXOJIOTUSICHI
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Abstract

The experienced lawyer should try to understand "how he thinks" and share this knowledge, as much as
possible, with his fellow students and young professionals just entering the profession. One of the ways in
the indicated direction can be called the study of legal thinking using the methods of modern cognitive
psychology, including in order to form effective ways of “teaching” legal thinking, both already working and
just studying to become lawyers. Thus, this article attempts to identify a number of positions and
developments from cognitive psychology that could find their possible application in the future for the
purposes of developing an “understanding” of law in the legal community, including in aspects of its
morality and unity.

Keywords: cognitive psychology, information distortion, interrogation techniques, subjectivity of
reflection of events, psychology of information research, cognitive interview scheme.

Beenenne

TpaauUMOHHO TMOJA KOTHUTUBHCTHUKOW, KOTHMTHUBHBIMH Haykamu (cognitive science) HOHUMAIOT
LEJIOCTHBIC HAYYHbIC MEKAUCIUIUIMHAPHBIC HAIIPABIICHUS, TPEAMETOM HCCIIEOBAHHUS KOTOPBIX BHICTYIAIOT
npuoOpeTeHne, XpaHeHue, Npeodpa3oBaHue U UCIIONb30BaHue 3HaHUS. COBpEMEHHbIE KOTHUTHBHBIC HAYKH
BKITFOUAIOT B ce0s MCCIeNOBaHMs, TPOBOJAUMBIE B PA3IMYHBIX 00JACTSIX, TAKUX Kak: (GUIOCO(HS CO3HAHUA,
SMHUCTEMOJIOTHS; KOTHUTHUBHASI TICUXOJIOTHS; JIMHTBUCTHKA W TCUXOJHHI'BUCTHKA; TCUXO(QU3UOIOTUSI U
HEHpOOHOIOTHs; aHTPOMOJOTHS, 3TOJOTHS M COUMOOHONOrus, ncuxuarpus u Ap. [Ipeamerom KOrHUTH-
BUCTHKH SIBJIIIOTCSl Pa3/IMYHBIE AaClEKThl IO3HAHUS W MBIIUICHUS: 3aKOHBI BOCHPHSATHS, 00pabOTKH,
XpaHEeHUsl Tiepeiladd M BOCIPOM3BEACHUS WHPOPMAIHH, NpoOJIeMbl MOHUMAHUA M WHTEPIPETAlUH, POJb
SBOJIIOIIMOHHBIX MEXaHW3MOB B COLIMyME, crieludrka 0cOOBIX THUIOB MBIIIICHUS U Jp. KorHUTHBHCTHKA
MOKET PacCMaTpUBATHCS KaK €IMHOE HCCIENOBAaTEIbCKOE MEXAUCLHUIUIMHAPHOE HPOCTPAHCTBO M Kak
COBOKYITHOCTh OTHEJIbHBIX HayK. [Ipu 3TOM BXOASIIME B MX COCTaB OTAEIbHBIC HAYKH COXPAHSIOT CBOIO
CaMOCTOSITEIbHOCTh, B TO € BpeMs KOTHUTHBUCTHKA 3aJCHCTBYET METOAOJOTUYECKUE TOAXOAbI U
pe3yabTaThl Cpa3y HECKOJIbKUX HayK [1].

OcHoBHast yacTh. [Icuxonorust mo3HaHUsA — WIK TaK Ha3blBaeMasi KOTHUTUBHAS TICUXOJIOTHS — CETOAHS
3aHUMaeT OJIHO M3 LIEHTPAIBHBIX MECT B CTPYKType obmieli ncuxonoru. OHAKO 0 CHX MOp €€ JOCTHKECHUS
HaXoJAT KpaiHe HE3HAuYUTEJIbHOE NMPUMEHEHHE B PELICHUM 33/a4 IOPUAMYECKON AEATEILHOCTH, B TEOPUHU
[paBa U I0pUCHpyaeHINH [2]. MexXay TeM MONBITKH HHTETPalui HapaOOTOK, NMEIOIUXCS Ha CErOAHALIHNN
JICHb B paMKaX TUCHHUIUIMH ¥ MCCIEOBaHUN 110 KOTHUTUBHOW MCHXOJIOTHH, KaK MPEJCTABISACTCS, MOTIH ObI
0Kaz3aTbCsl MOJIE3HBI KaK IS IOPUIMYECKOH TEOPHH M TMPENOoJaBaHusl IOPUANYECKUX AMCIUILINH, TaK U B
HEKOTOPOM POJIE ISl OPHINYECKON MPaKTHKH.

C 3T0i1 TOUKM 3peHusl, €ClIv P U3yUYeHHH KOTHUTUBHOW TICHXOJIOTHU — MOXKHO CKa3aTh TPaJAUIIOHHO —
MBIIIJIEHHE H3Yy4aeTcs TI0CNIe TaKUX KOTHHTHUBHBIX MPOIECCOB KaK BOCHPHUSATHE, MaMsITh, BHHUMAaHUE,
MpeICTaBIeHuEe — B CHJIY TOIO YTO SIBJISIETCS caMO MO cebe MHTETPAaTHBHBIM IICHXUYECKUM MPOLECCOM,
MPUMEHHUTEIEHO K TNpoOieMaTHKe IOPUIMYECKON [esSTeIbHOCTH, NMPH OLEHKE, YTO MOTJH OBl BHECTH
HapaOOTKH, UMEIOLINECs B paMKaX KOTHUTUBHOW IICUXOJIOTHH, B PEUICHUE 3a]ad FOPUINIECKON JesTelb-
HOCTH, FOPHJINYECKOE MBILUICHHE OKAa3bIBAECTCSI CBOETO POJia CTApTOBOM TOUYKOM, 32 KOTOPOM U U3 KOTOPOH,
MOKHO CKa3aTb BBIPACTAIOT TaKHE SBICHHS KaK KOTHUTUBHBIE CTHJIM IOPUCIPYICHIHH, OLIEHOYHBIC
CYXJIEHHS B IOPUCTIPYJICHIIMU H, HAKOHEII, [TOHMMaHHUe» MpaBa KaK TAaKOBOE.

OnHO#M M3 IPUYHH TOTO, YTO HE BCE OMACHbIE MpecTyruieHus B Pecrybnuke Kazaxcran packpeiBatoTcs, a
PacKpBIThIE paccielyloTCsl He BCErza KaueCTBEHHO, SIBJSIETCS OTCYTCTBHE y clieoBaTesield HeOOXOAMMBIX
3HaHUH 00 0COOEHHOCTSIX COXpaHEHUS! MH(POPMALIMU B NAMATH YEJIOBEKa W COOTBETCTBYIOIIMX HABBIKOB €€
«U3BJICUCHHS» U3 IAMSTH HOCHTEJIS.

Bo3MOXXHOCTH UelloBeUecKOH NamsaTh Oe3rpaHUudYHBL. YUeHbIE Ha3bIBAIOT MAMATh <OKUBBIM MarHuToO-
¢dboHOM». B ee «apxumBax» XpaHUTCS BCE, YTO BOCIPUHHMMAET YEIOBEK C MOMEHTa CBOETO POKICHHUSL.
VYcTaHOBIEHO 3TO OBLIO C MCHOJIb30BAHUEM THMIIHO3a U JIEKTPUYECKOM CTUMYJISILIUM MO3TOBOH KOpBI BO
BpeMs Helpoxupypruueckux omnepanuil. OOciiegyemble B TaKUX CIydasx H3BJIEKaIU U3 «cel(oB Mo3ray
TaKue CBEICHMSA, O KOTOPBIX OHM M CaMM YK€ HE IIOMHWIM, U TOJIBKO OKPYXKAIOLIUe MOITBEP)KIATU HX
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MOAMHHOCTH. la 1 B OOBIYHOM, OOAPCTBYIOMIEM COCTOSHWH HEKOTOpPBIE JIOIM MOTYT JEMOHCTPHPOBATH
(heHOMEHANBPHYIO TMaMATh, 3alIOMHHAS BCE TMOJPSA, YTO BHIAT W CIBIIIAT, ¥ OINKCHIBATH B MEITbUANIINX
MOAPOOHOCTSAX BCE TO, YTO MPOUCXOAMIIO ¢ HHMHU Korma-To. OJHAKO y OCHOBHOW MAacChl YeJIOBEYECKHX
VHAWBHUIOB BO3HHUKAIOT TPYOHOCTH C 3allOMHHAHWEM W BOCTIpOHM3BeAeHHeM wuH(popmannu. B HyXHBIX
CIIyqasx, 0COOEHHO TOTJa, KOT/Ia B 3TOM HMeEETCsl OCTpas HeoOXOIUMOCTh, MOXHO, a TIO9ac U KHU3HEHHO
Ba)KHO IIPHOETHYThH K ITOMOIIIH KOTHUTHBHOM TICUXOJIOTHH [2].

Koenumusnas ncuxonoeuss — oOnHa W3 BEAYIIUX O0NACTEH COBPEMEHHOW TICHXOJIOTHYECKOW HAYKH,
M3y4Yarolas OpraHu3aIiio 3HAHUA B MMaMATH YEIOBEKa, BKIIFOYAs COOTHOIIEHHE BepOaIbHBIX M OOpa3HBIX
KOMITOHEHTOB B ITPOIIECCaX 3alTOMHHAHUS M MBIIIIJICHHS.

HoBerii B3rmsi; Ha TpaBO BBISIBIII MOTPEOHOCTh BKJIIFOYEHHS B TPEAMET €r0 HM3YYCHHS HE TOJBKO
MOJIMTUYECKHE W COIMAlIbHBIE OCHOBAaHWS, HO W YCIIOBHS CYIIECTBOBAaHUS IIPaBa, COIUOKYIBTYPHYIO
COCTaBJISIIONIYIO0 — BOCIIPHUATHE, MOHUMaHNE M OTHOIIEHHE K IMPaBy, TOJIKOBAHHE IpaBa CyOBEKTOM IPaBO-
OTHOLICHUH.

TonkoBaHnme — DOTO CJHOXHBIM HMHTEIUICKTYalTbHO-BOJICBOM TIPOIECC, TPEACTABIISIONINN  CO0Oi
COBOKYITHOCTh MBICIHUTEIBHBIX omeparuii. X TpynmupoBKa MO3BOJSET BBIABHTH CTPYKTYPY TOJIKOBaHUSI.
OmHHM aBTOpPHI CUWTAIOT, YTO TOJIKOBAHWE COCTOMT W3 MBICIHTEIBHBIX OIEpalnii, HalpaBICHHBIX Ha
YSICHEHHE CMBICIIa TTPABOBBIX HOPM. Tak MOCTYHalOT U TpaXkaaHe, JKeJarollue MPHOOpPECTH ONpe/ieeHHbIE
OpUIMYCCKIC 3HAHUSA, YTOOBI He MMETh KOH(DIUKTa ¢ 3akoHOM [3, ¢. 371-372]. D10, OTUACTH, TIPUBEIO K
(hopMHpPOBaHHIO B CTPYKTYpE IOPHINICCKON HAYKH HOBOH JNHCHMIUIMHAPHOW O0JIACTH — MOHMMAIOIICH HITH
KOTHUTHBHOM fopucIpyAeHnny. Kak TOBOpSAT WCCIeAOoBaTeNH, 3TO HE ILTIOpaIu3M 0e3 Oeperos, 3TO
YeII0BEYEeCKOe M3MEPEHHE MpaBa M TOCyJapcTBa. JTO MPUCYTCTBHE KOHKPETHO-WHIUBUAYAILHOTO Ha BCEX
YPOBHSX CYIIECTBOBaHUS TOCYIApCTBEHHO-TIPABOBBIX SIBICHHUN. [ICHXOMOTHYECKH MMOAXOJ MpEearnoIaraeT
pacCMOTpeHHE TEPMHHA «IIOHMMAaHWE» B HECKOINBKHX 3HAYCHHMAX: KaK YeJIOBEYECKOW CIIOCOOHOCTH,
MIOCTUTATh CONEP)KaHUE Yero-TM00; KaK CaMOCTOSTENbHBI KOTHUTUBHBIN MPOIIECC MOCTKEHUS CMBICHA; U
KaK OcCOOBIi pe3yJabTaT — BBISBICHHBIN CMEICI. Kpome TOro, MmoHSTHE «ITOHMMAaHWE» YIOTpeOsseTcs B
IIMPOKOM H Y3KOM cMbIciax. [Ipw mmpokoil MHTEepHpeTalii OHO pacCMaTpPUBAETCS KaK yYHHBEpCAIbHAsS
XapaKTepPUCTUKAa HWHTEUIEKTyallbHOW MEATEIBHOCTH YeJOBEKa, SBIIAIONIASACS HEMPEMEHHBIM aTpUOyTOM
JM000TO YPOBHS MO3HAHMS M OOIICHHUS, KaXI0TO MICUXUIECKOT0 Mporecca. B y3KkoM cMBICIIE 3TO KOMITOHEHT
WCKITIOYUTEIHHO MBINUICHNS KaK 0000IIEHHOTO U OTIOCPEACTBOBAHHOTO OTPAKEHHUS CYIIECTBEHHBIX CBOWUCTB
U CBSI3eH MEXIy mpeaMeTaMu U siBieHusIMA. OT MpaBOIMIOHUMAHUS — TPAKTOBKHU CYITHOCTH TMPaBa — 3aBUCHUT
u ero peanu3aius. COBpeMEHHOe IIOHUMaHKe MTpaBa — IOHMMaHUE eT0 KaK OCHOBHOTO CPEJICTBA pean3alliu
COLMAIBHOM 11eJIeCO00Pa3HOCTH U CIIPaBEIIIMBOCTH [4, c. 41].

KorautuBHas Tpamuiusi TOBOPUT, YTO IOHWMAaHWE eCTh 3HaHme. l[Ipoliecc MOHMMaHUS COCTOUT B
KOHCTPYHPOBAaHHH Ha OCHOBE psfa CIIOKHBIX NMPe00pa30BaHUI HE CYIIECTBOBABIINX PaHEe MPUHIUITHAIBHO
HOBBIX 3HaHWW. C TO3WIUM TEPMEHEBTUYECKON TPaIWIUH: TMOHMMAaHWE, BKIIIOYAIONINNA CyOHhEKTHBHBIN
KOMITOHEHT (Ha (pOHE JTUYHOCTHOTO 3HAHUSA M IEHHOCTHOW COCTABIISIIOIIEH), — CIOCOO WHTEpIpEeTaIH,
TOJIKOBaHUS, BIEKYIINH TOJMBAPUAHTHOCTb.

B ¢wunocodcekoii repMeHeBTHKE B POJIM MEXaHHW3Ma IIEIOCTHOTO TIOHUMAHUS, COSAMHSIOIETO KYIbTY-
PHYIO TPagulli0 W WHIWBUAYAITbHOE MHUPOBOCHPHUSATHE, MPU3HACTCS MPUHIAII TE€PMEHEBTHYECKOTO KpyTa.
[Ipy >TOM MHOXECTBEHHOCTh WHTEPIPETANIMNA CYHUTAETCS JIOCTOMHCTBOM ToHUMaHusa. [lo MHeHuro
W.I1. ManuHOBOM, MPaBOBON MEHTAIUTET SIBISIETCS CHIIOBBIM TI0JIEM KOMMYHHUKAIIUU B cepe IpaBa: B HEM
CKJIQJIBIBAIOTCS HAIIPABIIAIONIUE JIMHUM CMBICIIOO0pa30BaHUs, MOTHBAIIMOHHBIE BEKTOPHI. JTO KYIbTYPHO-
VHUKaJbHAsl KOHCTPYKLUS CMBICIOBBIX OPHUEHTHUPOB, YCIOBHOCTEH, CKJIOHHOCTEH, HpeaB3sTOCTEN,
YCTaHOBOK, CTAHAAPTHBIX MOTHMBALIMOHHBIX MOJIEIEH M OLEHOYHBIX CXEM, JIXKAIIUX B OCHOBE MOHUMAaHUS
MPAaBOBBIX TEKCTOB (B IIMPOKOM 3HAUEHUH MOHATHS «TEKCT») [5, c. 121].

OK3UCTEHLMANbHAS TPAJULUS TOBOPUT, YTO TOHUMAHKUE — 3TO MOCTHXKEHUE, OCO3HAHUE CYTH CKPBITOTO
CMbIC/IAa. OK3UCTECHUUANbHBIE TIOMCKHM «UCTUHHOTO TIpaBa» CBs3aHbl C IOHUMAaHUEM TMpaBa Kak
paBoOTHOIICHUH. [IpoBo3riamaercs KOHKPETHOCTh, AHTHHOPMATHBHOCTH, OECIpPEpPhIBHOE pa3BHTHE
«HACTOSALIETO» IMpaBa Kak WHIAUBUAYaIbHBIX IIPABOBBIX PEIICHHWM, IEPMAHEHTHO BO3HHUKAIOIIUX B
conuanbHON Xu3HU [6, c. 179]. SABNAACH NCHUXOIOTMYECKUM M KOTHHTHUBHBIM (DEHOMEHOM, MOHHMAaHWE
BKJIFOYAET J[BA BAKHBIX aCIIEKTa: BBIXOJ 32 HEMOCPEJCTBEHHBIC TPAHMIIBI IMOHMMAaeMOTO0 OOBEKTa M €ro
BKJIFOUEHUE B OoJiee IUPOKUN KOHTEKCT, COOTHECEHUE MOHUMAEMOrO C IMPEACTaBICHHUAMU CyOBhEKTa O
JOJDKHOM. MBICIIEHHO TIpeoOpasys MpEeNCTaBICHHBI B 3HAHUU OOBEKT, CYOBEKT BBIXOJHT 3a €ro
HETOCPE/ICTBEHHBIC TPAaHUIBI, YTOOBI 32 OYEBHJHBIM YBUICTh HEOYCBHIHOE, OCO3HAHHE TOIrO, YTO
CYILIECTBYET U YTO JOJIKHO CYLIECTBOBaTh. OCHOBHAS TPYIHOCTH IIPOLIECCA TIOHUMAHUS 3aKII0YACTCS B TOM,
YTO HEOOXOJUMO TOHSTHh MUCHMEHHBIN WM YCTHBIH TEKCT, MO3TOMY HAJ0 MOHMUMATh CMBICI U 3HAYCHUC
KaX0r0 (hparmMeHTa, KOTOpOe eMy MpUAaBaiu aBTopel. Ho, ¢ Ipyroli CTOPOHEI, YTOOBI TOHATH 3TH JIETAIA U
4acTH, He0OXO0JUMO TTOHUMATh CMBICI M 3HAYCHUE COJICPIKAIIETO UX KOHTEKCTA, TaK KaK CMBICI U 3HAYCHHE
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gacTel 3aBUCSIT OT CMBICIA M 3HAYCHUS IENOT0. B 3TOH CBA3W MpUHIMNHAIBHOE 3HAYEHHE MMEET TO, KaK
CYOBEKT «TOJKYET» IPaBo.

Omm yuensie (C.A. Tomyrckuir, M.C. Ctporosmy, FO.I'. Tkadenko 1 ap.) TOI TOJIKOBAaHUEM TTOHIMAIOT JIHIIIH
pa3BsICHEHHE conepkannst HopM Tipasa. [lpyrue aBropsl (C.C. Amnekcees, B.O. JIyaun, T.S1. Xa6puena, b.I1. CracoB u
Ip.) B CTPYKTYpPYy TOJIKOBAaHHUS BKIIOYAIOT YsACHEHHE (PacKphITHE COAEp)KaHWS IMPABOBBEIX HOPM) U
pa3bsACHEHHE UX CMBICTA. Y CHUTh HOPMY BCET/Ia U BCEM HEOOXOIMMO Iepe]l TeM, KaK €€ pealn30BaTh: MpH
HCIIOJIB30BAHNM CBOMX TTPAaB; UCTIONHEHHMH CBOMX 0OS3aHHOCTE!; COOIFOIEHIH 3arpeToB U T. 1. [3, ¢. 371-372].

O6paruMcst K mpoOieMe mpaBoBOro MEIMUICHHS. C  y9€TOM COOTHOIICHHS TEOPETHIECKOTO |
MIPAKTHYECKOTO IMOIX0/[a IPAaBOBOE MBIIUICHUE MPEICTABIIETCS BOZMOXKHBIM TOJIPa3AEeTUTh Ha: 0ObIIEHHOE
WIN TIOBCETHEBHOE; HAyYHO-TEOpeTHUYecKoe; mpodeccrnoHanbHoe. CoriiacuMcsi ¢ MHEHHEM O TOM, YTO
MTOBCETHEBHOE WHAWBHYyaJbHOE IPABOBOE MEIIJICHHE HE MPOCTO JIKUT B OCHOBAaHUM HAy4YHO-
TEOPETUIECKOTO ¥ MPO(ECCHOHANBHOTO IMPABOBOTO MBIIUIEHUS, B CO3HAHWHA YYEHOTO WM IPABOIPH-
MCHHTETSI «IOPHUCT» HE 3aMelaeT «0OBIBaTelsD», OHHM cocymecTByioT. OObIIeHHOe, HaydyHOe W Tpodec-
CHOHAJBHOE BHJIBI TIPABOBOTO MBIIUICHUSI CXEMATHYHO MPEACTABISIOT COO0H MPUHIUITHAIBHO OAMHAKOBYIO
MBICITUTENFHYIO TIPOLEAYyPY HWHTEpIpeTaluu (IMMOHUMAaHHSA, OCBOSHUS) W KOHCTPYHPOBAHHS IPABOBOMN
PEeaNBbHOCTH, U B TO K€ BpeMsl 00JIaflaf0T PSAAOM CYIIECTBEHHBIX 0COOCHHOCTEH. J[71s1 0OBIIEHHOTO TIPaBOBOTO
MBIIUICHAS, WMEIOIIEr0 3MOIMOHAIBHO-HHTYUTHBHO-BOJICBBIE KOPHHU, AaKTYaIbHBIM SIBIIICTCS aHAIU3
CyOBEKTUBHO-TICHXOJIOTHIECKUX ¥ HHTYUTUBHO-AMIIMPHUIECKIX aCIIEKTOB IpoIlecca TOHNMAaHUS IpaBa.

Kak ormeuaer A.B. IlonskoB: «MOMEHTBI, OTJIMYAOIINE TPaBO OT HE IMpaBa, JiekKaT HE B 00JacTH
pazyma u He B 00JaCTH WCTHH TEOPETHYECKUX, a TIO3HAIOTCA B 0CO00I MHTYHUIINH, MMPEBOCXOIAIICH CHITBI
TEOPETHUYECKOTO pa3yMa. L[eHHOCTH B mpaBe HE TOJBKO yCMAaTPHUBAIOTCS, MTO3HAIOTCS TEOPETHYECKH, HO U
YyBCTBYIOTCS, MEPEKUBAIOTCS». Tak, XapaKTepHBIM JUIsl SK3UCTEHIIMAIM3MA SIBISIETCS TMOWCK IPaBOBOTO
pelIeHns: B KOHKPETHOH CUTYallld, B KOHKPETHOM JIeJI0 — 3TO HE TOJIKOBAaHWE HOPMBI, HE U3BJICUCHUE U3 Hee
njeana, a MpexkJe BCEro MOWCK PEIICHUS B CONIEp)KaHWUHM CaMoro Jena, B JKM3HEHHOW curyanuu. lIpaBo
MpenarnoiaraeT HalW4Yhie BOCIPHHUMAIONINX IPaBO CYOBEKTOB, KOTOPOE OIHOBPEMEHHO SBISIOTCA U
HOCHTEJISIMH TIPUHAIISKAIINX WM TpaB W OO0SM3aHHOCTEH, W WX WHTepIperaTopaMmu. Tak, TOIKOBaHHUE-
VSICHEHHE BBICTYIAET KaK BHYTPEHHUI MBICIUTEIBHBIN MPOIECC, MO3TOMY OHO, KaK MPaBHUJIO, HE WUMEeT
BHEITHUX (OpPM BEIpaxeHHdA. lIpaBocO3HaHWE OTpakaeT IOPUIUYECKYIO NEHCTBUTEIHHOCTH, IOBEICHUE
moneit B chepe mpaBa [6, c. 589]. Uepe3 wuccnemoBaHHe IPaBOCO3HAHMS, KaK MacCOBOTO, TaK U
VHAWBUIYAJILHOTO, MOXHO OTPEIENUTh, BCE JIM OOIIECTBEHHBIE OTHOIIEHUS, TPEOYIOIINe PeryInpOBaHHUS,
HAIIUTA CBOE 3aKpeIUIeHNE B HOPMaXx MpaBa, QYHKIUOHUPYIOT JIU JJaHHBIE HOPMBI, YAOOHBI U 3()(PEKTHBHBI JIN
OHHM, HE OCTAUCh JH TpoOensl B cdepe periaMeHTaly OOMIECTBEHHBIX OTHOIICHWH, TpeOyIT U
KOPPEKTUPOBKH HOPMATHUBHBIC IIPABOBBIE akThl. MHAWBHIyadhbHOE IPaBOBOE CO3HAHWE Y4YacCTBYET B
pPETYNHPOBAaHNN TOBEACHHUS JIMYHOCTH. Ha OCHOBE MpaBOBBIX YCTAaHOBOK W IIEHHOCTHBIX OPHEHTAIIH,
COTIOCTABIICHUS CBOETO TIOBEJICHHSI C IPABOBHIMH YCTAHOBIICHUSMH OCYIIECTBIIAETCS PErYIISITUBHAS (DYHKITUS
MIPaBOCO3HAHMsSI, BO3HUKAET MOOYXJAEHHE K IMPaBOMEPHOMY WM IMPOTHUBONpABHOMY aesHuto [7, c. 71].
[IpaBoBoe MbIIeHHE Kak OBl «paboTaeT» B TOJE, MMOJIOCAMHA KOTOPOTO SIBISIOTCS CHPaBEUIMBOCTh Kak
COLIMOKYJBTYpHAsl JIETepMUHAHTa OOOCHOBaHWS HCTHH M (OPMAIBLHOCTh, OOECIIEUMBAIONIAs PABEHCTBO
CyOBEKTOB.

['maBHBIM aKCHOJOTHYECKAM HWMIIEPATHBOM TPABOBOTO MBIIUIEHUS, TOXKICCTBEHHBIM MOHITHIO «CITpa-
BE/UTMBOCTH» W OTIPAaHUYMBAIONINM €T0 OT MBIIUIEHUS B cepe Mopaiu, SBISETCS MPUHIUI 3KBUBA-
JIEHTHOCTH BO3JasHUS (BMEHEHHS), BKIFOYAIOIINHN KaK MO3UTHUBHBIN (BO3/IassHYE IPUHAIICKAIIETO TI0 MIPaBY
MIPOTUBOIIOJIOKHON CTOPOHE), TaK W HETaTUBHBINA (3KBUBAJICHTHOCTH OTBETCTBEHHOCTH) aCIIEKTHI. BKiasbi-
BacMbIil B TIOHATHE «IKBHUBAJCHTHOCTH» CMBICI 3aBUCUT OT MHPOBO33PEHUS, PEIIMTHO3HBIX YOSXKIECHUN U
Macchl Apyrux (akTopoB, GOpMUPYIOIIMX CBOEOOpa3ue HEHHOCTHOI'O BOCHIPHUSATHS JUYHOCTBIO OKPYKalo-
LIEro MHpa.

JpyruM uWMIepaTHBOM TPaBOBOTO MEIIUICHHS SBIsAeTcS (OpManu3M, TPHU3BAHHBIA 00ECIeYUTh
MacIITa0MpOBaHUE KaK MeEpHia CIPABEIJIMBOCTH, W TIO3BOJSIONIMI OICHUTh C TO3WIIMUA BCEOOIIETO
KOHKPETHBIN IMOCTYIOK, W BO3JaTh «II0 3aciiyraM» C TOYKH 3peHus (opmampHOro paBeHcTBa. OO0iacTh
KOTHUTHBHOM FOPUCHPYACHIIMM B COBPEMEHHOH OTEYECTBEHHOW KOPUAMYECKOW HayKe Hallla CBOE
BOIUIOIIEHHWE B TaKOM HAyYHO-FOPUIMYECKOM HarpaBiieHuH, kak «CymeOHas (IIpaBoBasi) 3THOJIOTHS», B
KOTOPOWi, HApsAy C IOPUAMICCKUME HayKaMu (TEOpUEH rocyaapcTBa W MpaBa, KOHCTUTYIIHOHHBIM ITPABOM,
MEXYHAPOIHBIM MPABOM, YTOJIOBHBIM MPOIECCYAIBHBIM MIPABOM U JIp.), HCIIOJIL3YIOTCS 3HaHHUSA B 001aCTH
TICUXOJIMHTBUCTHKN (B BOIpPOCaX YIOTPEOJICHUS $3bIKa, XPaHEHHS S3BIKOBOM HMH(OpPMAIMU U JAPYTUX
aCTeKTaX S3bIKOBOH JNesiTenbHOCTH | ap.) [8, ¢. 11-17]. UccnenoBarenu oTMe4aroT, 4TO OJHOM W3 Iienei
CyneOHOl (IIpaBOBOI) ATHOJIOTMHM W IIENbI0 KOTHUTHBHOW AHTPOIIOJIOTUM BBICTYINAET pEIICHHUE OJIU3KOH
3a/laul — M3Y4YCHHE CTPYKTYPhl KapTHHBI MUpPA (BHICHHEC MHUPO3IaHUS, XapaKTEPHOE I TOTO WIH HHOTO
HapoJa, 3TO MpEACTaBICHUS WICHOB OOILECTBA O CaMHX ceOe W O CBOMX JACHCTBHUSX, CBOEM IOBEICHHU B
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colpyMe), KOTOpoe HEOOXOAUMO Ui IOPHUCTIPYIACHIMHA TpPHU KOHCTPYWPOBAHWW BO3MOXKHOTO TOBEIEHUS
CyObeKTa WU TPYIIBI JHI B IOPUANYECKH 3HAYMMBIX cuTyarusax. [Ipemmaraercs oOpaTuTbCS K JaHHBIM
JTOJIOTHYECKON HAYKH, YTO IMO3BOJMIO OBl KOTHUTHBHOW IOPHUCIPYACHINNA OOOTaTUTHCS HOBBHIM BHACHHUEM
WHCTHUHKTUBHBIX, BPOXKIEHHBIX, MNPUPOIHO-O0YCIOBIECHHBIX KOMIIOHEHTOB YEJIOBEYECKOTO TIOBEICHMS.
Ceromnsi, OTMEYAIOT YYEHBIE, B CyAcOHOH (TIPaBOBOI) STHOJOTHH CIIOKHJICA KOMIDIEKC YaCTHO-HAYIHBIX
METOJIOB MICCITIEIOBAHUS, KOTOPBIH BKIIIOUAET B ce0s1, HAIIpUMep, METOJ] M3yUeHHs TMCbMEHHBIX UCTOYHUKOB,
B X0/JIe KOTOPOTO M3YYaIOTCSA U aHAIM3UPYIOTCS OMyOJIMKOBAaHHBIE MaTEPUANBI IO HHTEPECYIOIINM BOIIPOCaM
KU3HEAESITEITHPHOCTH TOTO WM HHOTO 3THOCA, BO3PACTHOM TPYIIIBL, TPOPECCHOHATFHOTO COO0IIecTBa 1 Ip.).

IIpu paccmoTpernn OOIIMX BOMIPOCOB MPECTYITHOCTH, UCCIEAOBATENSIMA UCTIOIB3YETCSl CTATUCTUICCKHMA
METOJ, 3aKTIOYAIOIINICS B HaKaIUTMBAaHUM M 00paboTKe (aHANIM3¢) CTATHCTHUYECKUX MaTepHajoB (IIPEeKIe
BCEro, MaTepUalIOB CJE/CTBEHHO-CYAeOHON M aJIMUHUCTPATHBHON MPAKTHKH, PA3IMYHOTO POJIa OTYETOB,
WTOTOB TIEpENUCe HAaCeleHHS W Jp.), OOBEKTHBHO OTPAXKAIOUINX COCTOSHHE, TUHAMHUKY W TEHICHIINU
Pa3BUTHSL COIMAIBHBIX TPOIECCOB W SABIEHWI. BaXHBI BO3pacT, COIMAIIbHOE TOJOXKEHHE, 00pa3oBaHUE,
npodeccusi, BpeMsl POKUBAHUSA B JTaHHOH MECTHOCTH W T. I. [8, ¢. 11-17]. B mpuHIMe, KOrHUTHBHAS
IOPUCTIPYICHIIUS W IOPUAMYECKass TICHXOJOTHS HCIIONB3YIOT OJHOTHIIHBIE MeToAbl mcciemoBaHus. C ux
TTOMOIIIBIO M3YYAFOTCS TICUXUYECKIE 3aKOHOMEPHOCTH YeJIOBEUECKUX OTHOIIECHUH, PEeryIupyeMble HOpMaMHu
mpaBa, a TaKKe pa3padaThIBAIOTCS HAYYHO OOOCHOBAaHHBIC PEKOMEHIAIMM U TPAKTUKOB. Hampumep,
METO/I TICHXOJOTHYECKOTO BO3ACUCTBUS HA JIMYHOCTH. J|aHHBIA METOM, €CTECTBEHHO, OTPAHUYCH paMKaMu
YTOJIOBHO-TIPOIECCYATBHOTO 3aKOHOIATENBCTB U 3TUKH, MTPECIEAYET IeNN MPeIynpekIeHUs TPECTYITHOCTH,
PacCKpBITHS MPECTYIUICHUH, IEPEBOCTIMTAHUS TPECTYIMTHUKOB. Ha Ham B3risi1, JOCTAaTOYHO MEPCIIEKTHBHBIMA
B paMKaX JaHHBIX HalpaBIeHUH OyIyT CPaBHHUTEIHHBIN METOJ, TO3BOJISIFOIINAN COMOCTABISATh Pa3IMIHBIC
TPYNIBL JTFO/IEH 1O BO3pacTaMm, 00pa30BaHUIO, JeATeNbHOCTH W oOmeHnro. [lo-mpexHemy BocTpeOOBaHBI
TICHXOINarHOCTHYECKHE METOABI (TECTHI, aHKETHI, ONPOCHUKH, Oecennl); Onorpadguieckue (aHaam3 (GakTos,
JaT, COOBITHH XKU3HEHHOTO ITyTH YelIOBEeKa, JOKYMEHTOB, CBHAETENLCTB). Hemb3s oboiiTHCh 0e3 MeToma
00pabOTKHN aHHBIX KOJMYECTBEHHOTO M KaYECTBEHHOTO aHAJM3a Pe3yNbTaTOB HcCleoBaHWi. Peus mumet o
maddepeHIMannl MaTepuajioB IO TUIaM, rpymmaM, BapuantaM [10, c. 60-68]. Mmerommecs ceromHs
KOHIENINA KOTHUTHBHOW FOPUCTIPYEHIINHN 3aciy’KUBAIOT BHUMAHHUA W TPEOYIOT MalbHEHUIIEro YYCHHS.
Peanuzaiusi mpaBOBBIX HOPM, peallbHOE TIOBEACHUE JIOJIEM — CIOXHBIM COIUATBHO-TICUXOJOTMYECKUMA
mporiecc. OmnpeneNnuTs YpOBeHb MPAaBOBOW CONMAIHM3AIMH JIMYHOCTH MOXHO JIMIIbP HA OCHOBE BBHISBICHUS
MTOITTMHHBIX MOTHBOB €€ ITOBEICHUSI.

3akawuenue. B HacTosiee BpeMs OTKa3 OT MO3UTHBH3MA B WCCIICOBAaHWUU IPaBa M MPABOIPUMEHH-
TEPHON MPAKTHKE IMOJBE] YYEHBIX K OCMBICICHUIO U TEPECMOTPY HOBBIX METOJOJIOTHYECKHX BO3MOXK-
HOCTEW FOPUINYECKOI HAYKW, B pe3yJbTaTe 4ero Ha OCHOBE KOTHUTHBHOTO TIOJX0/a CTal (OPMHPOBATHCS
HOBBIE THUIIBI MTPABOIIOHMMAHUS, Pa3BUBATHCS HOBBIE METOJOJIOTHYECKUE TOAXONbI M CHCTEMBL. Paszputne
Pa3NMUYHBIX HANpaBICHUH KOTHUTHUBHOW FOPUCTIPYJCHIIMHM IIO3BOJIUT OTKPHITH HOBBIE TOPH3OHTHI
OTEUYECTBEHHOU HAyKH ¥ 3aHATH M0100at011ee eif MECTO B MUPOBOM FOPUIMIECKOM COOOIIECTBE.
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