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NCTOPUKO-ITPABOBOE UCCJIIEJOBAHUE JOKYMEHTOB O COIIMAJIBHBIX
OTHOILIEHUAX KOJTOHHUAJIBHOI'O NTEPUOJA B TYPKECTAHE

AHnnomayus

B Hacrosiiee BpeMs B psizie BEAYIIUX BHICIINX Y4EOHBIX 3aBEeICHUH U HAYYIHO-UCCIIEIOBATEIb-
CKUX WHCTHTYTOB MHpA MPOBOISITCS MHOTOUYHCIICHHBIE HCCIIEI0OBAHUS TI0 CPABHUTEIIEHOMY aHAIN3Y
HUCTOPHYECKUX TIPOIECCOB, CBS3aHHBIX C JEATEIBHOCTHIO HAPOIHBIX CYAOB, IOPHINYECKU
000CHOBAHHBIX OOIIECTBEHHBIX OTHOIIEHUH B paMKaX TaKHX BOIMPOCOB, KaK TPAIUIMH PEIIUTHO3-
HOTO KyJbTa, CHCT€Ma COOCTBEHHOCTH HAIMOHAIBHBIX M PEJIMTHO3HBIX IIEHHOCTEH, BHIpAOOTKa
MPEUTOKEHU M PEKOMEHJAllMii Ha OCHOBE IIOJIYYSCHHBIX HAy4YHBIX pe3yJibTaToB. [Ipu3HaHme
(bopMUpPOBaHHS BHICOKOH MPABOBOW KYJIBTYPHI B KAUECTBE OJHOTO M3 MPUOPUTETHBIX HAIPaBICHUH
B TIOJUTHKE COBPEMEHHBIX TOCYIApCTB TOPOXKAAET HEOOXOIMMOCTHh HCCIEIOBAHWNA B JaHHOU
obnactu. IlosTomMy BakHOe 3HaueHue mpuoOpeTaeT JalpHEiIIee YriyojJeHHe HaydyHO-
TEOPETHUYECKUX 3HAHHH O CyJeOHO-TIPAaBOBOI IEATEITHHOCTH, U3yICHUE €€ NCTOPHHL.

KiroueBble cioBa: HacienoBaHHUe, MPaBO HACl€OBaHUs, BHIOOPHI HApOJHBIX CyZel(Ka3ues),
oOs3aTenbHas 10J1s B HACJIECTBE.
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TYPKICTAHJIAFBI OTAPJBIK A9YIPII KOFAM/IBIK KATBIHACTAP
TYPAJBI KYKATTAPJBI TAPUXU-KYKBIKTBIK 3EPTTEY

Anoamna

Kazipri yakpiTTa o/eMHIH OipKaTtap >KETeKIl >KOFapbl OKY OPBIHAApPhl MEH FBUIBIMH-3EPTTCY
MHCTUTYTTapbIHAa iU KyIbT IocTypiiepi, YITTBIK JKOHE JIHM KYHIBLUIBIKTAPABIH MEHIIIK JKyHeci,
QJIBIHFAH FBUIBIMM HOTFDKEJICP HETI31HIC YCBHIHBICTAP MEH YCBIHBICTAp 93IpJiey CHAKTBI Macelenep
IIeHOEPIHIEe XaJBbIKTBIK COTTApbIH KbI3METIHE OaMIaHBICTBI TapUXHM HPOIECTEPAl, 3aHJIbI
HETI3JICJITCH KOFaMJIBIK KaThIHACTAPJIbl CAJBICTBIPMAIIBI TallZay OOWBIHIIA KONTEreH 3epTTeyJiep
Kyprisutyae. JKorapel KYKBIKTBIK MOJEHHUETTIH KANBINTACyblH Ka3ipri MeMIJIEKeTTepiH
cascaTblHAAFbl 0achblM OarpITTapAblH Oipi peTiHIe TaHy OCHI calafa 3epTrey KaKeTTUIIriH
Tynbipanbl. COHIBIKTAH COT-KYKBIKTBIK KBI3MET TYpajibl FBUIBIMHU-TEOPUSUIBIK OUTIMAL OJaH opi
TEPEHIETY, OHBIH TAPUXbIH 3E€PTTCY MaHBI3/IbI OOJIBIN TAOBLIA/Ib.

Tyiiin ce3mep: Myparepiik, Myparepiik KYKbIFbI, XalbIK CyIbsuiapbiH caitnay (Kasues),
MYypajiaFbl MIHJETTI YJIec.
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HISTORICAL AND LEGAL STUDY OF DOCUMENTS ON SOCIAL RELATIONS
OF THE COLONIAL PERIOD IN TURKESTAN

Abstract
Currently, a number of leading higher educational institutions and research institutes of the

world are conducting numerous studies on the comparative analysis of historical processes related
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to the activities of people's courts, legally justified public relations in the framework of such issues
as the traditions of religious worship, the system of ownership of national and religious values, the
development of proposals and recommendations based on the scientific results. The recognition of
the formation of a high legal culture as one of the priorities in the policy of modern states generates
the need for research in this area. Therefore, it is important to further deepen scientific and
theoretical knowledge about judicial and legal activity, study its history.

Keywords: inheritance, right of inheritance, election of people's judges(kaziyev), mandatory
share in inheritance.

BBenenune. B mupoBoM Mmacmitabe ocob6oe BHUMaHUE YACNAECTCS W3YYCHHIO MCTOPHH TIpaBa,
JUHAMHUKU W 3TanoB (QOpMHpPOBaHUS TNPABOCYIUsS, CYAONPOU3BOJACTBA B JOKTPUHAX, H3YYEHHIO
PYKOTIMCHBIX UCTOYHHUKOB U apXMBHBIX JOKYMEHTOB IO Jjieranu3anui [1, c.133] npaBoBsix HopM. B
YaCTHOCTH, B COOTBETCTBUM C pekoMeHAauusMu «KueBckoil KoH(epeHIMH 1O BOIpocaM
HE3aBHCHUMOCTH CyJIeOHOW BiacTu B cTpaHax Bocrounoit EBpomnbl, HOxnoro Kapkaza u
[entpansHoil A3uM» B KadeCTBE OJHOM U3 AaKTyaJbHBIX 3a/a4 OIPEJCICHO OCBEIICHHE
MPaKTUYECKON 3HAUMMOCTH UCTOPHUH CYAOB, B TOM UHCJIE UCTOPUH AEATEILHOCTH HAPOJHBIX CYJI0B
B Typkecrane B koHue XIX — Hagaiie XX BB.

Marepuansl 1 MeToabl. B mpoiiecce nccnenoBanus ObLTN MCIIOJIB30BaHbl TAKHE METO/IbI, KaK
MPUHIIUI UCTOPUYHOCTH, CPABHUTENbHBIM aHAINU3, CUCTEMAaTU3aIlMs, KiIacCUPUKaIus, MpoOIeMHO-
XPOHOJIOTMYECKUN U MEXAUCIUIUTMHAPHBINA OIX0T

Pe3yabTaTsl M 00cy:kaeHue. B craThe packpbIBaeTcs mpoliecc TuBepcHuUKAIMN BaKy(hHOM
coOctBeHHOCTH B TypKecTaHe, eCKpUNTUBHBIE U MPECKPUNTHUBHBIE HHTEPIPETAIIMN JOKYMEHTOB B
NESTENPHOCTH KA3MMCKUX YyupexaeHuid Typkecrana (Ha mpuMmepe Baky(pHOTO HMYIIECTBA),
MpOLEAYpbl MPEAOCTaBICHHs MpaBa MOCTOSHHOTO WJIM BPEMEHHOTO BJIAJICHHS HMYILECTBOM (Ha
npuMepe 0aibU-00T, MPU3HATEIBHBIX THCEM, COTJIAIIEHWN, MaTepuajoB BakKy(oOB), BHIOOPHBIHA
MIPOLIECC U IEATEIHHOCTh MEJIpece.

B nauane XIX Bexka B Kokamackom xaHcTtBe paeiictBoBaio 37 meapece [2, €.181]. Ilo
HEKOTOPBIM JaHHBIM, X ObLI0 40, HO JOKYMEHTbI, OTHOCSIIUECS K HUM, 10 CUX MOp HE HallJeHbI
mostHOCThIO [3, ¢.218]. ITo nanueim B.Ilmenunukosa [4, €.96], B 1842 roay B KokaHICKOM XaHCTBE
obut0 15 Menpece, U3 KOTOPBIX CaMbIMU M3BECTHBIMH ObUM Meapece Mananuxana, HapOyrtabeka,
Jxamu, Ommii, Xakumoiinm, Cynran Mypanbeka, Xomka a01x0x, Munroitum. B atux mempece
umenock ot 38 1o 108 komuar [5, €.124].

B.B.baprosnba cuutan, uro xota B XIX Beke TypkecTaH, B OTIIMYME OT CPEAHEBEKOBbS, HE
3aHMMAaJl BBICOKOTO TOJIOKEHHSI B MyCYJIbMaHCKOM MHpe, HO byxapckoe XaHCTBO COXpaHWIIO CBOU
MPEeKHUNA CTAaTyC LIEHTpa PEIUTHO3HOTO OOpa30BaHMsS M MPUBIEKATO YYEHHKOB HE TOJBKO H3
TypKeCTaHCKUX TryOepHuii, Ho U u3 IloBosokbs [6, €.60]. Menmpece ObLIM OJHMM W3 TJIABHBIX
y4eOHbBIX 3aBEICHHUIN JIJIsl )KUTENEH, I/Ie TAKXKe MPEMoAaBaly U3BECTHBIC CyabH [7, €.121]. OqHum u3
Takux moned aBisuica Kasu Mupsa XukMarysiax, KOTopbli sxuil u paboTan B byxape u Hanucan
okoJto 300 Tpya0B TIOMHMO CBOEl pabOThI B KauecTBe CyabH [8].

B Menpece ctporo cobmoaanrch peuruo3Hbie qorMatiudeckue [9] mpuHIMITEI, OCHOBaHHbIE Ha
muanexktuke [10] m genykium [11]. A B mpemomaBanuu (ukxa (mpaBa) OHO OCHOBBIBATOCH Ha
PETMTHO3HBIX U MPABOBBIX TPAAUIUIX M CXOJacTHUeCKoM moaxoae[12, ¢.19].

B mpouecce 00ydeHus, MOMHUMO MOCTOSIHHBIX MYAAppPHUCOB, JCUCTBOBAIM TakKXe CyIbU U
MYTaBaJUIM. B COOTBETCTBUU C 3aKOHOJIATEIBCTBOM POoCCHIICKON MMITIEpUU JOJDKHOCTH MYJappUCOB,
Ka3MeB U MyTaBaTd OblIM BbIOOPHBIMU. B muceme Ne 2330 ot 25 uronst 1911 r. u3 Kokanackoro
ye3/a Ha uMs [ 1aBHOTO MHCHEKTOpa y4eOHBIX 3aBeneHuil TypkecTaHCKON 001acTh U3BEHIANIOCH O
TOM, YTO BBIOOPHI yuuTesei B meapece MunroiiuMm [13] OblM TpOBEIEHBI HEMPABUIBHO. ITO
OTMpaBJICHHOE MUChMO, KaK M THChbMa M3 JAPYrUX ye3[0B, ObLIO HamucaHo Ha Oenoil Oymare
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obvemMoMm 23x23 canTumeTpa W 0e3 meuyaTw, Oe3 mTamma, ObUT TOJNBKO ISTH3HAYHBIA HOMEpP
(manpumep, 25211 B ToM ke UCbME), a Takxke noanucs [ 14, 1.17].

B HEKOTOpBIX ciy4asx MOBEpX MATU3HAYHBIX YHCEN 3alUCHIBAIMCH CIOBA. B OTBET Ha 3TO
nuceMo ['naBHBIM MHCIEKTOp Kpas HampaBuil B @Depranckuil oOmactHoil CoBeT mucbMo OT 8
aBrycta 1911 r. Ne 7140 ¢ npocs00#i yTOUHUTH JOCTOBEPHOCTb JIaHHOTO 0OcTosTenbeTBal 1S, 1.6].

B nene, cocraBiennom 6 wmtons 1913 r. [16, n.1-5], comepxkutcst uHbopMaIms o BbIOOpax
MyIappHUCcOB, MPOBeICHHBIX B Mejpece «Mup» [17] B Kokanae. Kpome storo B muceme Ne 17385
rnaBel Kokanjackoro paiiona cooOimiaercst 00 M30paHuu cTapiiux npenojaBareieit (2 kaHauaaTa)
Mmeapece «Mupy». Oto nuceMo ObwI0 3apeructpupoBaHo 11 umrons 1913 roga m moaTBepx aACHO
MOJANMUCHI0 HadalbHUKa ye3na. Ho Ha HEM HE TPOCTaBICHO HU MECTHBIX, HU POCCHHCKHX
rocyJaapCTBeHHBIX Teuartei [18, 1.1-5].

Brrmeykasannple TUChMa OBUIM  OTHpaBlIEHBl Ha WMs TJABHOTO HHCIIEKTOpA YYeOHBIX
3aBeneHui TypkecTaHCKOro Kpas™ | Ha HUX ObLIO MOJIydeHO OTBeTHOE nmucbMo 10 Hos0ps 1915
roja noa HoMmepoMm 15124. B oTBETHOM HHUCbME yKa3aHO, YTO OH MPOCHJ pa3pelleHHs MepenaTh
n3BecTHe 00 M30paHny HavYaIbHUKA MEIpece B KOKaHCKOE Meapece «MHp» U UTO OH UM JIOBOJICH.
B oTBer Ha THCBMO TeHEpAIbHBIA WHCHEKTOp 0O0JacTH HAmpaBWJI BOCHHOMY TyOepHAToOpy
®epranckoil o0xacTu A OTHpaBKU B Meapece «Mup» akTa BbIOOpax MyIappHCOB, TPOBEACHHBIX
B Teuenue 7 qHen [19, n.1-5].

[To Tpagummu perucTpanvu MyCyJTbMaHCKHX JOKYMEHTOB, MUCBMEHHOE PEUICHWE W BEPIUKT
CyIbU JIOJDKHBI OBLIM OBITH 3aleyaTaHbl, a JI0Ka3aTelbCTBO WM (HeTBa, OCHOBAHHbIE Ha
MUCbMEHHOM PEIICHHUH, JOJDKHBI ObUTM Hamucanbl Ha moiisix [20, €.20]. derBbl Moriu ObITH
pasubivu. Hampumep, o mosutBax “Hadu’” [21, €.26], BpeMeHHBIX Opakax, ucKyruienuu [22, €.379],
MIPEJCTaBUTEIILCTBE, CBHCTEILCTBOBAHUH, TshkOax [23, €.232] u mpouem. B Hawane mokymeHTa
MIPOCTABIIAIIACK JIaTa ero cocraBienus [24, c.8].

B cynax o6mielt 1opucAMKIIMN TOUTMHHOCTh JOKYMEHTOB 3aBEPSIIACh IITAMIIOM», I1€4aThio»,
«3Haukamu» [19, €.35].

B yupexaeHHsX KOJOHUAIBHOW aJMUHHUCTPALMM JOKYMEHTHI MUIIYTCS CHEHaTIbHBIMU
CeKpeTapsIMH B pPYKOIHCHOM BHJE, TaKu€ JOKYMEHTbl, KaK aKT, MpHKa3, OObsIBICHHE, B
OOJIBIIMHCTBE ClydyaeB MUUIIYTCS Ha MamiuHke. [Ipukas3bl OAMUCHIBAN JIMYHO TeHepall-ry0epHaTop
[25, ¢.574]. O6bIuHO cBeacHMS, IPUCHIIAEMbIE Ye3IHBIMH HadyalIbHUKAMH, MIOCHLIAINCH CEKpeTapeM
B pykonucHOU gopme.OTnpanisiembie mucbMa 0GOPMISIINCH TOYTOBON CIyXO0H crienuaaIbHbIMU
mrremmenssmu [26, €.189]. Ilucema mo cephE3HBIM BOMPOCAM 3aKpeIIsUINCh cyprydem [27, ¢.371]. B
JOKyMEHTaxX aJMUHHUCTpauuu Poccuiickoif MMIepun 4acTo BCTPEUarOTCsl repObl, y30pbl, HA3BAHUSA
obacTeit u opranusaiuii, Tunorpadckue sneMeHTsI [28, ¢.4].

Jlena, cBsi3aHHBIE C MpOJAKeW HMMYILECTBA, TPEOOBANU MPEABABICHUS COOTBETCTBYIOIIETO
JOKYMEHTA, JAOIIEro MpaBo COOCTBEHHOCTH, YTOOBI YTOYHHUTD, IIPOJAAaHa JIM 3€MJISI MJTU UMYIIIECTBO
MOJIHOCTBIO HJTH YaCTHYHO, ITOCJIE YEro Mo AbBEP)KIaIach UX 3aKOHHOCTD [29].

HotapuanpHble paelcTBUSA, COBepIIaeMble CYIbSIMU, PETHCTPUPOBAIUCH YEPe3 PEeecTpbl
(meromucu) [30]. Kaxknoe HOTapuaibHOE ACHCTBHE PETMCTPUPOBAIOCH OTIACIBHBIM MOPSIKOBBIM
HOMEPOM.

B cyneOHoli kHUre, numMeHyeMoil «iadTap», (GUKCUPOBAIUCH KOJIUYECTBO MBITApel, CIUCKU
NOTPEOJICHHBIX MPOJIYKTOB (MPEUMYILIECTBEHHO, Msica), MOJApKOB, MPENOJHECEHHbIX BOCHHBIM U
IPUIBOPHBIM UYMHOBHUKaM. KpoMe HHX, BKIIOYAIOTCA pa3Mepbl 3€MENbHBIX  yYacTKOB,
MOJUTEKAIINX O0JIOKEHUIO HAJIOTOM, a Takke (haMuInu BoeHHOCTyKamux [31, €.9].

17 masn 1875 roaa B TypKeCcTaHCKOM Kpae OTKpPbl/ach KaHUenapuma yuyebHbix 3aBeieHUIA. ITO yupexaeHure Havyano
CBO AeatenbHOCTb 1 AHBaps 1876 roga. CooTBETCTBYOLWMIN AOKYMEHT XpaHuTca B poHae 1-47 LieHTpanbHOro
rOCyAapcTBEHHOro apxuBa PecriyOnmuku Y30eKucTaH TOKyMEHTOB YIIpaBIeHUs 00pa30BaTeIbHBIX yupexkaeHul TypkecTaHCKOTOo
Kpasi.
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B nokymeHTax CyAeMCKUX YUYPEXKIAEHUU BCTPEYAIOTCS HE TOJBKO HMEHA CYJIEH, YYEHBIX,
CBUJIETEIICH, HO U Ha3BaHUs reorpapuuecKux, TONorpahuyeckux, STHOrpapuIecKux MecT.

3aki0uenne

Ha ocHoBaHuu pe3ynbTaTtoB HUcciie10BaHUs ObLIN CIETIaHbl CIEAYIOINE BbIBOAbI:

N3ydyeHue nesTeNbHOCTH HApOAHBIX CyAel (Ka3sueB) M IPOLECCOB JIEralu3allid IPaBOBBIX
HOpM B TypkecTaHe, 3aHMMAIOIIUX Ba)KHOE MECTO B UCTOPUHU Y30EKCKOM roCyAapCTBEHHOCTH, €Il
0o0JIbIIIE pacIIUPSIET 3HAHUS O COLMATBHOM, MOTUTUIECKON, SKOHOMHUECKOW M KYJIbTYPHOH JKU3HU
koHua XIX nayanma XX BekoB. Mcropuro Y30ekucraHa Henb3s M3y4daTb OTHAEIBHO OT HCTOPUU
HapoJHBIX cynel (ka3ueB). Ha ocHOBe MpoBeNEHHBIX MCCIEIOBAaHUM MO BONPOCaM JIEATEIbHOCTH
HapOJHBIX CyAel (Ka3ueB) W Jerajiu3alliu MpaBOBbIX HOpM B TypkectaHe ObLIM pa3paboTaHbI
CJIEIYIOLME HAYYHBIE BBIBOJIBI:

Cyneiickue yupexaenus GopmupoBanuchk B Llentpansnoit Asun go XIII Beka B Tpu sTama B
BUJIE pallOHHBIX, OOJACTHBIX U BBICIIUX CYIEHCKHUX YUPEXKAECHUN, B KOTOPBIX JIEHCTBOBAIN CYJIbH,
My(QTHH, ceKpeTapy, sicaByibl. B 3TuX cyaax opopMisuiuch JOKYMEHTHI IO TaKMM BOIIpOCaM, Kak
BaKky(, HaCJIeICTBO, KYIUIS-IIpOJaka JBIKMMOTO M HEABI)KMMOTO uMyllecTBa, Opak. Ha
JOJIKHOCTB CYJbH MOT ObITh Ha3HAUEH KaXKJbIH 3/IpaBOMBICIISIIUN MYCyJIbMaHUH, HE UCTTAYKaBIIUI
CBOEHl permyTanuu, IpOHUIATEIbHBIM, XOPOILIO pa30HpaIOLIUIiCS B 3aKOHAX IapuaTa U MECTHBIX
o0ObIuasx, oOnamarouIuii JOCTATOYHBIMU 3HAHUSMH B OOJACTH IOPHUCIPYJEHIUH, HE HMEIOUIUi
SIBHBIX (PU3NYECKUX HEJOCTATKOB, U UM BBITIAYMBAJIOCH JKaJOBAHbE U3 FOCYaPCTBEHHON Ka3HBbI.

Uctopuueckue coObiTust koHma XIX — Hayana XX BekoB B TypkecTaHe MPUBENIH, B YACTHOCTH,
K TOMY, 4TO yCTaHOBJIEHHE Poccuiickoil mMneprei KOJIOHNaIbHOM MOJUTUKH B CTPAHE MOBJIEKIIO 32
coOOl 3HAUMTEIbHbIE HM3MEHEHUS B TOCYJapCTBEHHOM YIIPABJICHUM, a 3aBOEBAaHHBbIE HMH
TEPPUTOPUU YNPABIUICh 1O ycTaBy. B wactHOCTH, pedopMHpoBaHa CIOXKHUBILAACS Ha
MPOTSHKCHUHU THICSUCTIETHH CyIeOHO-TIpaBOBasi CUCTeMa, BBeJeHBI HOBbIe mopsiaku. C 1886 roma
«Ouiickue» cynpl, OCHOBaHHbIE Ha IIAapuaTe M OObIYasX, NPUMEHHMBIX K OCEAJIOMY U KOUEBOMY
HACEJICHUIO, Ha3bIBAJUCh «HAPOJHBIMH CyIabsiMH». CHauana ObUIM YYpEKIEHBI ye3[IHbIE CYHbI, a
3aTeéM BMECTO HUX y4aCTKOBBIE MUPOBBIE (IPUMHUPHUTEIbHBIE) CYbI.

JUis 3aHATHUS TaKUX JOJDKHOCTEH, KaK HApOJHbIE CYIbH, CYJIbH, MyJappHChl, MyTaBa/lId Oblja
BBEJICHA TPEXroAWyHas u30uparenbHas cucreMa. MeCTHbIe JOJDKHOCTHBIE JIML@ HECIU
OTBETCTBEHHOCTb 32 N30MpaTeNbHbII POLIECC U UMEININ IPAaBO y4aCTBOBATH BO BCEX MEPOIPUATHSIX,
CBSI3aHHBIX C IIPOBEJICHHEM BBIOOPOB, a TAKXKE B IIPOLIECCE T'OJIOCOBAHUS B JICHb BEIOOPOB.
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