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KOHCTUTYIMOHHBIE PE®@OPMbBI U UX POJIb B MOJEPHU3AIIUN
IOCYJAPCTBEHHOI'O YIIPABJIEHUSA PECITYBJIMKHN KAZAXCTAH

Annomayusi

Crarbs MOCBAIIEHA UCCIIEI0OBAHUIO KOHCTUTYLIMOHHBIX pedopm PecriyOnuku Kazaxcran B nepuo
00peTeHns] He3aBUCUMOCTH € aKI[EHTOM Ha UX POJib B MOJEPHHM3ALMU FOCY/IapPCTBEHHOTO YIIPABICHHUSL.
HccnenoBanue coAep)KUT aHAIM3 BCEX 3TAaloOB KOHCTUTYIMOHHOTO DPa3BUTHS: NEpeXoaHas MOAEb
Koncturynnn 1993 ropa, 3akpersieHne npesuneHTckod Monenu Biaactu Koncturymmen 1995 ropa,
pedopmbt 2007 u 2017 TT., CBA3aHHBIE ¢ TIEpepacnpeesieHIeM TOTHOMOYNN MEX/Ty BETBSIMH BIIACTH, a
Taioke MacitabHble n3MeHeHus 2022 rona, HarpaBJieHHbIE Ha OTKAT OT MOJENHU CyNeprnpe3neHTCTBA
n BoccraHoBineHne KoncturynmonHoro cyna. Llens uccrnenoBanusi — BBISIBUTH 3aKOHOMEPHOCTU U
pe3ynbTaThl KOHCTUTYHHMOHHBIX pedopMm B Kazaxcrane, ompeaenuTb WX 3HAUYEHHE IS
MHCTUTYIIMOHAJIBHOTO PA3BUTHSI U IEMOKPATH3ALINH.

Pesynbratel uccnenoBanus: obocHoBaHO, 4yro Konctutymms 1993 roga umena mnepexoaHbIH
XapakTep W He BIIOJHE o0ecreurBaia yCTOMUMBOCTE Oantanca BeTBel Biactu; Koncrurynus 1995 rona
3aKpenuia TMPe3UAEHTCKYI0 MOJIeNlb, 00ECIeUnB CTaOMIbHOCTb, HO OrPaHUYMB JEMOKPAaTH3ALUIO;
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pedopmbt 2007-2017 roma mpoAEeMOHCTPUPOBATIN KypC HAa MHCTUTYITMOHAIBHYIO MOJICPHU3AIINIO, HOHE
M3MEHWIN CUTYaIMIO (DaKTHYECKOTO JTOMUHHUPOBAHUS MPE3UICHTa; KOHCTUTYIIMOHHAs pedopma 2022
roja mpeicraBiser co0od MacmTaOHyr TpaHC(OPMAIMIO CUCTEMbI BJIACTH: YCHJIEH IapJIaMeHT,
BOCCTAHOBJICH CyJ€OHBII OpraH KOHCTUTYLIMOHHOTO KOHTPOJISI, PACIIMPEHBI MEXaHU3MBbI 3aIIUTHI TIPaB
yenoBeka. OcyIiecTBIeHa KOMIUIEKCHAs OLEHKA BCEX TAllOB KOHCTUTYLIMOHHOIO Pa3BUTHUS B IO3ULIMU
UX BKJIaIa B 3BOJIIOLIMIO CUCTEMBI FOCYJAPCTBEHHOIO YIIPABJIECHUS. BBIBIEHO, UTO KOHCTUTYLIMOHHBIE
pedopmbl B KazaxcTane BBIIOIHIM IBOMHYIO (DYHKIIMIO: CTAOWIIM3UPYIOIIYIO U MOJEPHU3ALIMOHHYIO,
MIOCTETIEHHO paclIMpsisl IPOCTPAHCTBO VIS IEMOKPATHH.

KiioueBble c10Ba: KOHCTUTYLHMS, KOHCTUTYIIMOHHAs pedopma, rocyqapcTBEHHOE YIpaBlieHHUE,
NPE3UJICHT, MOIEPHHU3ALIMUS], KOHCTUTYLIUOHAIN3M, JEMOKPATH3ALIMSL.
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KOHCTUTYIUAJIBIK PE©OOPMAJIAP ’KOHE OJIAPJABIH KABAKCTAH
PECIIYBJIMKACBIHBIH MEMJIEKETTIK BACKAPYBIH ’KAHI'BIPTY IAT'BI POJII

Anoamna

Makana Kazakcran PecryOnmKachbIHBIH TOYEJCI3IK ajfaH KE3EHIHEH KEHiHI1 KOHCTHUTYLHUSUTBIK
pedopmanapbiH KoHE OJNApAbIH MEMJIEKETTIK 0acKapy/ibl RKAHFBIPTYIaFbl POJIiH 3epTTeyre apHaFaH.
3eprrey OapbhIChIHIA KOHCTUTYIWSUIBIK JTaMyAbIH OapliblK Ke3eHAepi TammaHaabl: 1993 KbUTFbI
Koncrurynusasiy etreni yiarici, 1995 xpuirbl KOHCTUTYIUSHBIH IPE3UACHTTIK OUITIK MOJIEIIH OEKITYi,
OWIIIK TapMakTapbl apachIHIAFbl OKUICTTIKTepHi KaiWTa Oemyre Oarbrttanmran 2007 sxome 2017
KbULIapAarbl peopmaiap, coHiaii-aK Cymeprpe3uIeHTTIK MoJienbieH 0ac TapTyra koHe KoHcturty-
bl COTTHI KaimbiHA Kenripyre Oarbittaimran 2022 KbUFBI ayKbIMIBI ©3repicTep. 3epTTeyiiH
MmakcaTbl — KazakcraHJgarbl KOHCTUTYLHMSUIBIK pedopManap/blH 3aHAbUIBIKTAPEl MEH HOTHXKEJIepiH
aliKbIHAAY, OJIApAbIH HHCTUTYIIMOHA/IBIK JaMy MEH JIeMOKPATHSJIAHABIPY YIIIiH MaHBI3bIH aHBIKTAY.

3eprrey Hotmxkenepi: 1993 >xpurrel KoHcTHTylMs eTmeni cumarka ue OOJbIN, OWJIIK TapMak-
TapbIHBIH TETEe-TEHIINH TOJIBIK KaMmTaMachl3 eTmereHi monenaeHmi; 1995 xeurrel KoHcTHTYIMS
NPE3UJICHTTIK MOJIENb/l OPHBIKTHIPBIN, CasiCH TYPAKTBUIBIK OEpreHiMeH, AEeMOKpPaTHUsIIaHIbIPYIbI
mekreni; 2007-2017 xbuinapaars! peopManap HHCTUTYHUOHAABIK )KaHFBIPTY OaFbIThIH aliKbIHAAIbI,
anaiia nMpe3uIeHTTIH (PakTUTIK YCTeMIriH e3repTe anMabl; 2022 5KbUTFbl KOHCTUTYIHSUIBIK pedopma
Ownmik KkyieciH TyOereini TpaHchopManusuiaynbiH - yarici  Oomapl:  [lapnaMeHTTIH — OKIIETTIT
KYLIEHTUI/l, KOHCTUTYLUSUIBIK Oakpulay OpraHbl KaJblHA KENTIPUIAl, agaM KYKBIKTapbIH KOpFay
TeTIKTepl KeHeWTUIl. KOHCTUTYHMSIBIK namyablH OapiblK Ke3eHJEpiHE OJlapblH MEMIIEKETTIK
Oackapy »KyHeciHiH 3BOJIOIMACHIHA KOCKAH YJIecl TYPFhIChIHAH KelleH 1 Oara 6epini. Kazakcranaarsl
KOHCTUTYIHMSUTBIK peopMallapAblH TYPAKTAaHIBIPYIIBI KOHE >KAHFBIPTYIIBI KOC (DYHKIMS aTKaphbIl,
JEeMOKpaTHs KEHICTITiH OlpTiHIeT KEHEUTKEH] aHBIKTaIbI.

Tyiiin ce3mep: KOHCTHUTYIHS, KOHCTUTYHIHSUIBIK pedopma, MEeMIIEKeTTiK Oackapy, Mpe3HieHT,
KAHFBIPTY, KOHCTUTYIIHOHAIN3M, IEMOKPATHSIIaHIBIPY

D.K. Rakhimbayev'
! Secondary School Ne 99, Almaty

CONSTITUTIONAL REFORMS AND THEIR ROLE IN THE MODERNIZATION
OF PUBLIC ADMINISTRATION IN THE REPUBLIC OF KAZAKHSTAN

Abstract

The article is devoted to the study of the constitutional reforms of the Republic of Kazakhstan
during the period of independence, with an emphasis on their role in the modernization of public
administration. The study contains an analysis of all stages of constitutional development: the
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transitional model of the 1993 Constitution, the consolidation of the presidential model of government
by the 1995 Constitution, the reforms of 207 and 2017 related to the redistribution of powers between
the branches of government, as well as large-scale changes in 2022 aimed at rolling back the model of
super-presidency and the restoration of the Constitutional Court. The purpose of the study is to identify
patterns and results of constitutional reforms in Kazakhstan, to determine their importance for
institutional development and democratization.

The results of the study: it is proved that the 1993 Constitution was of a transitional nature and did
not fully ensure the stability of the balance of the branches of government; the 1995 Constitution
consolidated the presidential model, ensuring stability but limiting democratization; the reforms of
2007-2017 demonstrated a course towards institutional modernization, but did not change the situation
of the actual dominance of the president; The constitutional reform of 2022 represents a large-scale
transformation of the system of government: the parliament has been strengthened, the judicial body of
constitutional control has been restored, and human rights protection mechanisms have been expanded.
A comprehensive assessment of all stages of constitutional development has been carried out in terms of
their contribution to the evolution of the public administration system. It is revealed that constitutional
reforms in Kazakhstan performed a dual function: stabilizing and modernizing, gradually expanding the
space for democracy.

Key words: constitution, constitutional reform, public administration, president, modernization,
constitutionalism, democratization.

Beseoenue

Koncturynnonnsle pedopMbl BBICTYNAIOT OCHOBHBIM MHCTPYMEHTOM IPaBOBOW U HHCTUTY-
LIMOHAIBHON MoJepHu3anuu rocyaapersa. /s PecnyOnuku Kazaxcran KOHCTUTYLMOHHBIE pedOpMBI
Ha MPOTSHKEHUU OoJiee TpeX NECATHIICTHI CTalM MEXaHM3MOM aJIalTallii CUCTEMBI BIACTH K HOBBIM
COLIMAJIBHO-TIOJIUTHYECKUM BbI30BaM M OTHOBPEMEHHO CPEACTBOM JIETUTUMALIMK Kypca MOJUTHYECKOTO
pasButus. JleiictButensno, B mepuon 1993-2025 rr. Kazaxcran mpeomonien psi dTaroB
TpaHc(hopMalMi KOHCTUTYILIMOHHON CHCTEMbI, KaX[Iblii U3 KOTOpBIX ObLI CBA3aH C WU3MEHEHUEM C
M3MEHEHHEM OajlaHca MKy BETBSIMH BJIACTU M MOWCKOM ONTHMAJILHONM MOJENN T'OCYAapCTBEHHOTO
ynpasieHus. KoHCTUTyMOHHBIE pedOopMBl, IeJenoaraliue yKperuleHue BEpXOBEHCTBO IpaBa U
obecrieueHHe YCTOMYMBOIO Pa3BUTHs TOCYJapCTBa M JEMOKpaTH3alMu OOIIECTBa, MpPUOOpPETaroT
ocoboe 3HaueHue Kak (pakTop MOJIepHU3ALMHU ITyOJINYHOM BIACTH.

Ilenp cTaThy: OCYIIECTBUTH aHAIN3 KOHCTUTYIIMOHHBIX pedopM 1993-20251T. 1 BBIIBUTH UX POJIb
B MOZIEPHU3ALIMH TOCYIapCTBEHHOIO YIIPABIICHUSL.

Mamepuanvt u memoowvi

Marepuanamu uccienoBanus MOCHykuiu TekcTsl Koncrturymmu 1993 u 1995 ronos, 3akoHBI O
BHeceHMH n3MeHeHu# B TekcT Koncturymu 1998, 2007, 2017 u 2022 rogos, a TakkKe WHULMATUBBI U
aKTbI, COITPOBOYK/IABIINE MPOLIECCH MOIEPHU3AIMH TOCYAapCTBEHHOrO yrpaBiieHus. B uccienoBatens-
CKOM IIPOLIECCE HCIIONBb30BAUCh MEXIyHapoaHble A0KyMeHTbl n pexkomeHmauuu (OOH, OBCE,
Beneunanckas komuccust CoBera EBporibl), 3aaro1iie cTaHIapThl IEMOKPATU3alMd U BEPXOBEHCTBA
paBa.

HayuHyto OCHOBY CTaThu COCTaBUJIM TPYIbl OTEYECTBEHHBIX U 3apyOEKHBIX yYUEHBIX-IIPABOBEIOB,
OCHOBY KOTOPBIX COCTaBJISIET UCCIIEI0OBAaHNE KOHCTUTYIIHOHHBIX pedopM.

IIpuMeHEeHHBIT METOMOJIIOTUYECKM WHCTPYMEHTApUM COYETAaeT AHAINW3 IPOLUIOTO, OLIEHKY
HACTOSIILIETO M MOJICIIMPOBAaHUE OYAyIero, 4YTO TO3BOJIET paccMaTpuBaTh KOHCTHTYLMOHHBIE
pedopmer Kazaxcrana kak mpoliecc MOJIEpHHU3AIMU TOCYAAPCTBEHHOro ympasieHus. Mcropuko-
MPaBOBO METO/ MPUMEHEH /Il aHaJIM3a TeHe3nca KOHCTUTYIIMOHHBIX pedopm Kasaxcrana, HaunHas ¢
1993 roma, W BbIABIEHMS 3aKOHOMEpPHOCTEH WX pPa3BUTH. CpaBHUTENBHO-IIPABOBOM METOA
UCIIONIL30BAJICSL ISl comocTaBiieHusi 3TanoB pedopm B Kazaxcrane. MHCTUTYLMOHAIBHBIA METOA
MIO3BOJIWJI BBUIBUTH M3MEHEHMSI B CHUCTEME PA3ZECHUsS BIIACTH, MEPEPACHpPEACICHUE ITOJHOMOYMM

MEXIY MHCTUTYyTaMH MyOnn4yHoi BiacTH. CHUCTEMHBIM MeToja oOecredns LENIOCTHOE pacCMOTpEHHE
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KOHCTHUTYIIMOHHBIX peopM KaK dYacTH CTPATErHd MOJCPHU3ALMH TOCYIapCTBa, BKIOYAIOIICH
JIEMOKPATH3aIMI0, pa3BUTHE TIPaB YEIOBEKAa U YKPEIUIEHHEe KOHCTUTYLMOHHOW FOCTHIIMH.
JIOKTpUHAIIBHBIA aHAIN3 MPUMEHSUICS U M3YYCHUS M KPUTHYECKOH OIEHKH HAyYHBIX KOHIICHIIU
Ka3aXCTAaHCKUX M 3apyOeXKHBIX HCCIEOBATENCH, BBISABICHUS AUCKYCCUH B KOHTEKCTE ITOHATHS
ABTOPUTAPHOTO KOHCTHTYLIMOHAIM3Ma. MeToJ TpaBOBOrO MOJECIUPOBAHUS HCIOJNB30BaH IS
IIOCTPOEHUsI IIPOTHO30B Pa3BUTHsI KOHCTUTYLMOHHON cucteMbl Kazaxcrana no 2030 ropga, Bkiroyast
BO3MO)KHBIC HAIPaBJICHHUsA YKPEIUICHHS POJM IApJIaMEeHTa, TOBBIIICHHS HE3aBUCHMOCTH CYIeOHOM
BJIACTU Y WHCTUTYLMOHAIM3AIMN KOHCTHTYIIHOHHOTO KOHTPOJIs. JlaHHBII MeTo/] IO3BOIMI Ha OCHOBE
BBIIBIICHHBIX TEHACHIMH W MEXKIYHApPOIHBIX CTaHIApTOB C(OpMHUPOBATH PEKOMEHIAUH O
COBEPIICHCTBOBAHHUIO KOHCTUTYIIMOHHO-TIPABOBOI Oa3bl.

Pezynomamul u 0b6cysrcoenue

[TpobnemaTrika KOHCTUTYIMOHHBIX pedopMm B PecyOnuke Kazaxcran akTuBHO TUCKYyTHUpYyeTCs B
IOPUINYECKOM JINTepaType, U, COOTBETCTBEHHO, HAIIUIA OTPAXKEHUE B TPYJaX BEIYIIHX OTEUECTBEHHBIX
IIPaBOBE/IOB M COBPEMEHHBIX HCCIIEA0BATENEH.

Eme B 1990-¢ romsl akamemuk C.3. 3umaHOB momuepkuBaji, 4to «Oyaymas Kouctutyims
Kazaxckoit CCP nomkHa BbIpasuTh HJICHO [IPABOBOIO IOCYJapCcTBa, a IVIABHOE — BOIUIOTUTH €€ B
pealibHYIO CTPYKTYPY U B peaJIbHbIE )KU3HEHHbIEC OTHOLIEHU» [ 1, €.37].

[IpoOneMbl cTaHOBIEHMS W YKPEIUIEHWS NpPUHLMIA IIPABOBOIO TOCyAapcTBa paccMaTpUBal
akagemuk M.T.baiiMaxaHoB, OTMEYaBIIMiA, YTO JaHHbIC NPUHIMIIBI JOJKHBI «IIPOINHUTHIBATH BCE
KOHCTUTYLIMOHHBIE MHCTUTYTHI U HOpMBI» [2, c.4-5]. Tpynst M.T.baiimaxaHoBa nmpoHHU3aHbl Uieel o
CHCTEMHOM XapakTepe KOHCTUTYIIHOHHOM pepopMbl U €€ OIpPEACIsIOeM BIUSHUMA HAa pa3BUTHE
rOCY/1apCTBEHHBIX UHCTUTYTOB.

Oco6oe Bunmanue aHanuzy Koncrurymuu 1995 roga u ee ponu B GopMUPOBAHUN MIPE3UAECHTCKOM
monmemu  yaemsn  akagemuk [.C.CamapranmeB, oOocHoBaBumi: Koncturymms —obecrieunia
MOJIMTUYECKYIO0 CTaOMJIBHOCTh B MEPEXOIHBIN MEPUOJl, OHAKO OJHOBPEMEHHO OTpaHHYMIIa Pa3BUTHE
napjaMeHTapyu3Ma U CUCTEMY CIIEp>KEK U MMPOTHUBOBECOB [3].

Heouenumelit BkiIas B pa3BuTHe napiameHTapu3Ma BHec akageMuk C.C.CapraeB, 000CHOBaBIIMI
3HAYMMOCTb MapJIaMeHTa B CUCTEME rOCYJapCTBEHHOM BJIACTU U HEOOXOAMMOCTD MOBBIIIEHUSI €70 POJIH
B 3aKOHOJATEIBHOM Ipotiecce [4].

bonee mo3aHuil 3Tan KOHCTUTYLIMOHHO-TIPABOBOTO Pa3BUTHSL OTPAXKEH B KOJUIEKTUBHOM HAay4YHO-
npakTHyeckoM KoMMmeHTapuu K Koncturymmu 2018 roga, B KOTOPOM COIEPKUTCST aHAIU3 peOpMbl
2017 roma [5].

CoBpeMeHHbIE UCCIIEN0BATENM KOHCTUTYLIMOHHBIX pedopM oTMedaroT, 4rto pedopmsl 2022 roaa
CTalld OCHOBOM Iepexosa K MOJAEIHM MPEe3UIEHTCKON pecryOIMKd C CHIIBHBIM MapiIaMEHTOM, YTO
3HaMeHyeT co0Oi HOBBI 3Tall 3BOJIIOLUH IT'OCYIapCTBEHHOTO yIIpaBieHus [6].

[IpenHazHaueHne KOHCTUTYLIMOHHBIX W3MEHEHMH BUIMTCS B TOM, YTOOBI «CKOPPEKTHPOBATh
¢dbopMy mNpaBieHUs, CHU3UTh COLMAIBHYIO HANpPsDKEHHOCTh, BOCCTAHOBUTH JOBEpHE HACETIECHHsS K
BJACTH, OOecneuuTh Oosiee CIpaBelMBOE pacIpeleieHUe HAIMOHAIBHOIO J0XO0/a», M 4YTO «Ha
npuMepe KOHCTUTYHHMOHHOM pedopmbl 2022 roga B KazaxcTaHe MOXHO BHJIETh 3HAYMTENBHBIN
MOTEHIIMAJT PAaBOBOW MOJIUTHKH, TIpaBa JJIsi MUHUMU3ALUH, YCTPAHEHUSI U TPO(UIIAKTUKHN COLMATBHBIX
KOH(JIMKTOB, BKJIIOYEHHUS JIEMOKPAaTMYECKMX MEXaHHW3MOB YKpPEIUICHHUS €IMHCTBA  Hapoja,
COTPY/IHUYECTBA B HHTEpecax pehopMupoBanus 1 pa3BuTHs o0IiecTBay [7, ¢.52].

Crnenyer OTMETHTB, YTO OOJBIIMHCTBO HCCIENOBaTeNel aKIEHTUPYIOT BHUMaHHME Ha pa3BUTHU
MHCTUTYTa KOHCTUTYLIMOHHOW FOCTUIIMU M TeHJCHLUAX IeMOKpaTu3aiuu [8; 9].

Yrto Kacaercsi HCCIEOBAaHMN 3apyOeXKHBIX aBTOPOB, TO MHTEPEC MPEJCTAaBISAIOT MO3UIINH,
00O0CHOBBIBAIOIIHE, YTO KOHCTUTYLIMOHHBIE pedopMbl B cTpaHax LleHTpanbHOM A3uu, B TOM 4YHCIIE B
Kazaxcrane, B 1€JI0M YKJIaAbplBAalOTCSI B IapagurMy aBTOPUTAPHOIO KOHCTUTYLMOHAIU3Ma H
MIPEACTABISAIOT COOOM ajanTalyio KOHCTUTYIMH 3TUX CTpaH K TEKYIIUM TMOTPEOHOCTAM UX
HEJIEMOKPAaTUYECKUX Mpe3uieHToB [10].
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Takum 00pazoM, B HAy4HOU JIUTEpAType CIOKUIICS CBOETO po/ia KOHCEHCYC OTHOCHUTEIBHO TOTO,
9YTO KOHCTUTYIMOHHBIE pedopmbl B Kazaxcrane Obuti 0OyCIIOBIEGHBI 33/la4aMM  YKPETUICHHS
rOCY/IapCTBEHHOCTH U MOJUTUYECKON CTAOMIBHOCTH, HO MOCTETIEHHO TPaHC(HOPMHUPOBAIUCH B CTOPOHY
JIEMOKPATU3aLUK U YCUJIEHNS] MHCTUTYTOB IIapJIaMEHTapu3Ma U KOHCTUTYLIMOHHOT'O KOHTPOJISL.

IlepBass Konctutynusi HezaBucumoro Kaszaxcrana, npunstas 28 sHBapsa 1993 roga, 3akpenuia
OCHOBBI TocymapcTBeHHOCTH. [IpeamOyna mpoBosmiamana PecryOmuky Kaszaxcran yrBepikmaromieit
ce0s1 IEMOKPaTUUECKUM, MPABOBBIM U COIMAIBHBIM FOCYIAPCTBOM, BBICHIMMHU IIEHHOCTSIMA KOTOPOTO
SIBISIFOTCS YEJOBEK, €ro JKM3Hb, TpaBa M cBOGOME! . IIpy 3ToM KOHCTHTYIMS COXpaHsa psii HepT
COBETCKOM CHCTeMBI: IIMPOKUMH MOJHOMOUMsIMU obnanan BepxoBubiii CoBeT, M MpOCIEKUBAIUCH
AJIEMEHTBI KOHKYPEHILIMU MEX/Ty IIPE3UIEHTOM U N1apJIaMEHTOM.

B nHay4dHO#1 suTepaType Hambojiee pacipocTpaHeHa Touka 3peHus, uro Koncrurymus 1993 roma
SIBUJIACh TIEPEXOAHBIM M BPEMEHHBIM JIOKYMEHTOM. B nccnenoBanusx ormeuaercsi, yro KoHcTuTymums
1993 roma He oOecreunBajia pealbHOTO OajgaHca BETBEH BJIACTH M CTAOMJIBLHOCTH ITOJIMTHYCCKON
cucremsl [11]. Heompenenennocts B3aumoneicteusi BepxosHoro Cosera u [IpesunenTta nopoxnana
KPU3UCHBIE CUTYallMM, YTO MOIJIO OTPa3UThCS HAa YCTOMYMBOCTU BCEH CHUCTEMbI I'OCYAAPCTBEHHOTO
yIIpaBJICHHUS.

B nureparype Hapsiiy ¢ aHaIUM30M MO3UTHBHOTO MMHU/DKA NepBoil KoHcTUTylMM HE3aBUCHMMOIO
Kazaxcrana ormeuaercs, uto «Konctutyuus 1993 ropa, aeknapupys CTpeMIIEHHE K JIOCTHIKEHMIO
OOIIEMHUPOBBIX  COLMUAIBHBIX I[EHHOCTEH, (aKTMYECKH KOHCEPBHPOBAIA IMPEXKHIO CHCTEMY
COLIMAJIbHO-9)KOHOMUYECKUX U TMOJIMTUKO-KOHCTUTYIIMOHHBIX OTHOIIEHWH, HE pEIInIa MHOXECTBO
BaXHEHUIITMX BOIPOCOB, TPEOOBABIIIMX CKOPEHIIIEro cBoero pa3suTusi» [12, ¢.80].

[Tonaraem, 4To Takasi KpUTUYECKas! OLIEHKA HE PACKpPbIBAET BCEW IMOJHOTHI UCTOPUKO-IIPABOBOIO
3HayeHuss Koncturymuu 1993 roma. Ilo mMHeHuro psga uccienoBareseil, OHa aJleKBaTHO OTpaxalia
MEPEXOHBIA XapaKTep Ka3axXxCTAaHCKOTO OOIECTBa, OOECIEYMB 3aKPEIUICHWE HOBBIX TPUHIIMIIOB
rocynapcTBeHHoro ycrpoiictea mnocine pacnaga CCCP: OCHOBHOM 3aKOH TOrO MepUoja OTpaxkas
«cOajaHCUPOBAaHHOE YCTPOWCTBO TIOCYAAPCTBA, YUWUTHIBAIOIIEE HALMOHAIBHYIO, PEIMIHO3HYIO H
OOIIIECTBEHHYIO HEOTHOPOAHOCTh TPAXKIAH», YTO MPHIABAIIO € KOMIIPOMHUCCHBIN 1 JIETUTUMHPYOLITHIA
xapakrep [13]. Ilomoxenus Koncturynmu 1993 ropa, 3akpenuBiIME MIMPOKUM NEpedyeHb MpaB U
CBOOO/I YeNoBeKa U rpa)IaHNHA, BKIIFOYAs MIPUHITUIT HEMOCPEICTBEHHOTO ICHCTBUS TIpaB M CBOOOI, HE
ObUTM  JIEKJIapaTUBHBIMM, HCIIOJIB30BATUCH B IPABONPUMEHUTENbHOM mpakTuke. KoHcTuTynms
BBINOJHWIA BAXKHYIO YUPEIUTEIbHYIO MHCCHIO, YTBEPAMB OCHOBBI HE3aBUCHUMOIO TOCYIapCTBa, €€
3HAUYEHHE BBIXOJUT 32 PaMKU KpPaTKOBPEMEHHOI'O JEHCTBHS: OCHOBHOM 3aKOH CTajl CBOEOOPAa3HBIM
MOCTOM MEX/1y COBETCKHM IMPOILIBIM U COBPEMEHHBIM KOHCTUTYIIMOHHBIM cTpoeM KazaxcraHa.

Spkoil mpencTaBisieTcsl W3JIOKEHHAas B HCCIENOBAHUAX MPOOJEMbl KOHCTartauus (axra: «B
KoHncTurynmm okazanuch 3aj0eHbl MPOTUBOPEUMS, HE pa3pelimMble B pamkax 31oi KoHcrurynumn.
I'maBHBIM U3 HUX OBLJIO HEJAOCTATOYHO YETKO MPOIMCAHHOE COOTHOILIEHUE MEX/Y 3aKOHOJATEIbHON U
UCTIONTHUTENbHOU BiacThio. B KoHcTUTyIMK OBLT 3a/105KEH MPUHIMIT KECTKOTO pa3/IeNieHHs BIacTei,
nipu kotopoit u Ilpesunent, u [lapnamenT obnananu 60JBIIMM KPYroM MOJHOMOYHH. .. B TO ke Bpems
MEXaHM3M pa3pelleHus] MPOTUBOPEUMA MEXKIy BETBSIMH BJIACTH HE OBUI YETKO pa3padoTaH. IDTo
MIPUBEIIO K HapacTaHuio poTtuBopeunii Mmexxay [Ipesunenrom u Bepxosubiv CoBetom» [14].

B pesynbrare oboctpenuss koHpnukra 1994 -1995 rr. BepxoHblii CoBeT ObLT paciylleH, YTo
MIPEIoTIPe I U0 pUHATHE HOBOM KoHcTuTyIMH Ha pecnyosmkanckom pedepenayme 30 aBrycra 1995
roja.

Koncrurynus 1993 rona 3akpernwna pasjesneHue BIacTH, HO HE YCTAHABIMBAJIA YETKMM MEXaHU3M
WX B3aUMOJICHCTBUS, B uTore BepxoBHblii CoBeT 00Maiall 3HAYUTEIBHBIMU TOJIHOMOYHSIMU, BKITIOYAst
BO3MOKHOCTb OTCTaBKM IPAaBUTEIbCTBA, YTO BbI3BbIBAIO KOHGQUUKTHI ¢ I[lpesumentom [12].
Koncrurynus 1995 roma ycraHoBwia Cyneprpe3HIEHTCKYI0 Mojenb: [Ipe3uaeHT cran He TOJIbKO
TJIaBOM rOCyJapCcTBa, HO U OMPEIEIISIONIMM apOUTPOM BO B3aUMOOTHOIICHUSX BETBEH BIACTH, TOTYYHUIT

! Koncrurymus Pecry6miku Kasaxcran ot 28 susaps 1993 r. // Benomoctn Bepxosnoro Cosera Pecry6imxu Kazaxcran. — 1993, — Ne 4. — Cr. 33.
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npaBo pocnycka IlapmamenTa, n3ganust 3akOHOB, UMerOIUX cuity 3akoHa [ 15]. ITo Koncturymm 1993
roga jeiictBoBasl onHonanatHeii  BepxoBubiii Coer. Koncturymms 1995 roma yupeauna
nByxnanatHbii nmapnament (CeHar u Maxuiuc), 4To MO3BOJMIIO MEPEepacHpeieuTh MOJTHOMOYUS U
co3zarh 0oJiee YIPaBISIEMYIO 3aKOHOIATENbHYIO CUCTEMY.

C 1993 mo 1995 rox dyHkumoHupoBas KOHCTHTYIMOHHBIA CyJl, UMEBIIMH IIPaBO MPU3HATH
HEKOHCTUTYIIMOHHBIMHM aKThl TIApJIAMEHTAa W TIPE3UJICHTa, OTMEHSITh WTOTH BBHIOOPOB B Cllydyae
HapyIIeHUui BBIOOPHOTO 3akoHomaTenbcTBa. B 1995 romy ero 3amennn KoncturynmonHsiii CoBeT
Ype3aHHBIMU TMOJHOMOYMSIMU, [Ipe3supeHT mpu 3TOM MOTY4YMS BO3MOXKHOCTH HE COTJIACHUTBCS C
PEILIEHUSIMU HOBOT'O OpPraHa KOHCTUTYIIMOHHOTO KOHTPOJISL.

ITo Koncturyrmu 1993 roga mectabie CoBeThl 00J1a1a)I OTHOCHTEIBHON CaMOCTOSITEIILHOCTBIO,
npuHATEIA B 1995 1Oy OCHOBHOI 3aKOH BBEJI MHCTUTYTHI MAacC/IMXaTOB U aKUMAaTOB, YTO YKPEMHJIIO
BEPTUKAJIb NIPE3UICHTCKOM BIACTH.

Takum o6pazom, Konctutymus 1995 roga pagukanbHO H3MeHWiIa OajaHC BETBEM BIacTH,
npeBpatuB Kazaxcran ¢akThuyecku B MPE3UICHTCKYIO PECHyOJHKY, OTpaHHUYWII MapiaMeHT B
MOJTHOMOUMSX,  CO37aB  CHUTYallUl0 JOMHHHPOBAHUS  IPABUTEIbCTBA, OCIAOWB  MHCTUTYT
KOHCTUTYLIMOHHOTO KOHTpOJS. SIBUBHIMCH MHCTUTYTOM CTaOWIM3allMKM, HOBBIH OCHOBHOM 3aKOH
OJTHOBPEMEHHO YKPETIUJI MIEPCOHATMCTKYIO MOJIENb YIIPABJICHUSI.

Koncrurynmonnas pedopma 1998 roma mo cyru o3Hayana KOPPEKTHPOBKY MpPE3UAECHTCKOM
MOJICITH. YBEJIMYEH CPOK TOJIHOMOYMI JISMYTAaTOB IMalaT, M3MEHEH Mopsiok dopmupoBanus CeHara:
YacTh JIEMYyTaToOB M30Mpaiach perMOHaMH, YacTh — Ha3HAYanach mpesujaeHToM. [lapmamMeHT momydwmnt
OoJiee MIMPOKUI KOHTPOJIb HAJ TPABUTEILCTBOM W OFOJKETOM, OJHAKO 3TO HE H3MEHWIO CYTH
npe3uaeHTckoil pecyonuku [3]. MccnenoBarenu KOHCTaTHPYIOT OTPaHHMUYEHHBIM U KOCMETHUECKHIMA
xapakrep pedopmbl 1998 roma [13].

Koncrurynmonnyro pedopmy 1998 roga MOXKHO ONpeAenuTh Kak MPOMEXKYTOUHBINA IIar,
O3HAYAIOIIUKA TOTOBHOCTh BJIACTH K HEKOTOPOMY PACIIUPEHUIO MApIaMEHTCKUX MOJTHOMOYHUM, HO TIPU
ATOM COXpaHEH (yHIaMEHTAILHBIN XapaKTep MPe3ueHTCKON MOJICIH.

Koncrurynnonnas monens 2007 rona Taxke ObLla HampaBieHa Ha YCWJIEHHE IMapiaMEHTCKUX
MOJTHOMOYMI B KOHTEKCTE y4acTHs B (DOPMUpPOBAHWU MPABUTEIHCTBA, MPEIOCTABICHHS MapIaMEeHTy
MpaBa BBIPAXKaTh BOTYM HEOBEPHS MPABUTEIILCTBY. Takxke ObUT Ha4YaT Mepexo;] K MPOrOPIIHOHATBHON
M30HMpaTeNnbHON CUCTEME C IIeTIbI0 CIOCOOCTBOBATEH YKPETUICHUIO MApPTUIHOM CHCTEMBI.

B wuccnenoBanmsix comepikarcsi BBIBOJBI 00 WHCTUTYHHMOHATBHOW MoxaepHu3armu 2017 rona:
«PesynpratoM pedopMbl SBUITACH JEMOKpaTWdeckas MOACPHHU3AINS TMPE3UISHTCKOM pecryOnnKu
MOCPE/ICTBOM TIOBBIIICHUSI POJIM TapJIaMeHTa, YCWIEHHsI camocTosTesibHOCTH [IpaBuTenncTBa mpu
OJTHOBPEMEHHOM PaCIIUPEHUN MEXAHW3MOB €ro MOJOTYETHOCTU M MOJAKOHTpoibHOCTH [lapmameHty.
CymectBeHHOM HoBamuer cranm  oTtkaz [Ipesumenta PecnyOmukm Kazaxcran oT  cBoux
3aKOHOJATENbHBIX MOJHOMOYMM B monb3y Ilapmamenra, uro nemaer IlapnamMeHT enMHCTBEHHBIM
3aKOHOJIATETILHBIM U BBICIIMM TPEACTaBUTENbHBIM OopraHoMm PecriyOnmku Kazaxcran... Ilpomemmme
KOHCTUTYIIMOHHBIE TIPE0Opa30BaHMsI UMEIOT XapaKTep IBONIOLIMOHHBIX W3MEHEHU, OHU HE COJIepKat
KaKHX-TMOO paJuKAIBHBIX MeEp, a TNPOAOCIDKAIOT JIOTUKY TMPEIBITYINX KOHCTUTYITMOHHBIX
npeobpazoBaHuii B cTpaney [9].

[Tocne coOwrtuii stHBapst 2022 roga, 0OHAKUBIIUX YSI3BUMOCTH CHCTEMBI BJIACTH W JIOKA3aBIIHX
HEOOXOIMMOCTH €€ IeMOKpaTu3aluu riaaBoi rocynaapcrsa K.-)K. TokaeBbiM Obll1a MHUIIMUPOBAHA HOBAS
KOHCTUTYLIMOHHAsT pedopma. 5 wuroHs 2022 roma cOCTOSUICS pPecHyOJMKaHCKUN pedepeHayMm, B
pe3ynbTare KOTOPOi ObLIM BHECEHBI MOMPABKH B ACUCTBYIONIYIO0 KOHCTUTYIHIO.

Koncrurynmonnyro pedopmy 2022 roga MOXKHO MpH3HATH KpYHMHEWIIeH B HUCTOpUU
KOHCTHUTYIIMOHHBIX TipeoOpa3oBanmii B PecmyOmuke Kazaxcran: mnpoBo3riamieH mepexon Ot
CYIepIPEe3UICHTCKON (POPMBI TpaBiIeHUs K TMPE3UICHTCKON PECIyOIMKe C CHIIBHBIM IapIaMEHTOM.
[TonpaBku kacaroTcs BoccTaHOBJIEHU KOHCTUTYIIMOHHOTO Cy/a, 3aKPEIIEHUs] HE3aBUCUMOI'0 CcTaTyca
OMOyJICMEHa, 3ampeTa WIEHCTBA TPE3UJCHTa B TOJMTHYECKUX TMApTUAX, TepepacnpeesieHus
MOJTHOMOUMH MEXIy MPE3UJACHTOM, MapJIaMEHTOM W IPAaBUTEIbCTBOM, OTrPAHMUECHMS IS
POJICTBEHHHUKOB MPE3UICHTA 3aHUMATh BHICOKHE TOCYAPCTBEHHBIE TOHKHOCTH.
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[TozuTnBHOE 3HaueHue pedopmbl: Mepexof K JEKOHLEHTpAlMd IPe3UACHTCKOM BIACTH,
paciMpeHue MOJIHOMOYMN IapJIiaMEHTa U OpraHa KOHCTUTYLIMOHHOI'O KOHTPOJIS, HOBBIE MEXaHU3MBbI
y4yacTHs IpakaaHckoro oOmectBa. OfHAKO NPE3HICHT COXPAHWI KIIFOUEBBIE pbYard, MapiaMeHT
OCTaeTcs 3aBUCUMBIM OT IIAPTUMHOM CHUCTEMBI, B KOTOPOM IAOMUHHMpYET HIapTus Biactu. B nemom
pedopma BHECIIa OIpe/IeNIEHHbIE KOPPEKTHBBI, 0€3 paJuKaIbHbIX U3MEHEHUH.

3aknouenue

[IpoBeneHHOE HCCIENOBAHUE IO3BOJSIET CHAENATh PsA BBIBOJOB O XapakTepe M 3HAYECHUU
KOHCTUTYIIMOHHBIX pedopM B Kazaxcrane 3a mepuonm 1933-2025 rr., KOTOphIE CTajld Ba)KHEUIIUM
MHCTPYMEHTOM TpaHC(HOpMaIK MOJIENIU TOCYIapCTBEHHOTO ynpasiieHusl. OHM TO3BOJIMIN 00ECIICUUTh
CTaOWJIBHOCTh B IE€PEXOJHbIM IMEpHOA U IOCTENEHHO PACIIMPWIA HHCTUTYLIMOHAJIBHBIE OCHOBBI
[apJIaMeHTapu3Ma, KOHCTUTYLIMOHHOTO KOHTPOJISI U y4acTHsl TPaXKJIaH B MOJUTUYECKUX IPOLIECCAX.
OnHako mpu BceX HOJOKUTENIBHBIX pe3yJbTaTaX JaHHBIA IPOLIECC HOCHI HEpaBHOMEpPHBIN U
IIPOTUBOPEYMBBIA XapaKTep.

B wucropuorpapun Koucrutymmm PecnyOnmuku Kazaxcran 1993 roga cymiecTBylOT JBe
HCCIIEIOBATENbCKUE NapaJurMbl: KOHCTPYKTUBHAsE U KpuTuueckas. KOHCTpyKTHBHas 0OOCHOBBIBAET,
YTO NEpBbI B HCTOpuM He3aBucuMoro KaszaxcTana OCHOBHOHM 3akOH TrocyJgapcTBa M OOLIeCTBa
MIPE/ICTABISACT COOOM BAXKHEUIIMK YUPEAUTEIBHBIN aKT, 3aJIO0KUBIIMKA OCHOBBI Ka3aXCTaHCKOTO
KOHCTUTYLIMOHAJIU3MA; B TO JK€ BpeMs BHHUMAaHUE KPUTHYECKH AaKIEHTHPYETCS Ha BPEMEHHOM
XapakTepe U MHCTUTYLIMOHAIbHOU cradoctu Koncrutymu 1993 rona.

Koncrutymmss 1995 roga crabunmsupoBana TOCYIAapCTBEHHYIO CHUCTEMY, HO 3aKpernuia
JOMHHHPOBAHUE MPE3UJIEHTCKOW BJIACTH, YTO MOPOAWIO nucOanaHc BeTBeil Biaactu. Pedopma 1998
roja ycwiwia Ipe3UEHTCKYI0 MOJENIb, YBEIWYUB CPOK €ro IOJHOMOYMH, Torja Kak
MHCTHTYIIMOHAIBGHBIC HOBAllMM B MAapJIAMEHTCKOW cdepe W M30MpaTenbHON CHUCTEME OCTaBAINCh
OrpaHUuYeHHbIMM 10 BiusHUIO. KoHcturynuonusle nompaBku 2007 rona (OpMaIbHO YCHIIWIN
[IapJIaMEHT, HO Ha MIPAKTUKE 3aKpENUiIN JOMUHUPOBAHUE MTPABALIEH APTUU U KOHLIEHTPALIUIO BJIACTH B
pykax wucnonHuTensHOM BerBU. Pedopma 2017 roma, HampapieHHas Ha nepepacrnpeneseHue
MOJTHOMOUMH U 0ocoOeHHO wu3MeHeHus 2022 roja, OpPHEHTUPOBAHHBIE HA JEMOKpATU3AlUI0 |
BO3pOXKJEHUE KOHCTUTYLIMOHHOTO IPaBOCYIMs, OOO3HAYWJIM HOBBIM 3Tal MoOJEpHU3AIMU. TeM He
MEHEe, NpaKTUKa HUX TPUMEHEHHs TIOKa3blBAET, YTO pEAIbHbIE MEXaHU3MbI IOJUTUYECKOTO
IUTIOpAJIM3Ma, HE3aBUCUMOCTH TapjaMeHTa M CyJeOHOW CHCTeMbl OCTAalOTCSl OTPaHMYEHHBIMH, a
WHCTUTYTHI TPAXKTAHCKOTO OOIIECTBA HE UTPAIOT CUCTEMOOOPa3yIOIIEH poJIH.

B o10i1 cBsi3M KOHCTUTYLMOHHBIE pedopmbl B KazaxcraHe MOXKHO OLIEHMBaTh Kak IpoIecc
MIOCTYNaTeNbHON, HO HEMNOClen0BaTenbHOl MoaepHu3auu. CrTpaTernyeckas Lelb — IOCTPOEHHE
IIPAaBOBOTO TOCY/AAapCTBAa U YKPEIUIEHHE [IEMOKPATUYECKHMX MHCTUTYTOB — OCTaeTCs AaKTyaJIbHOU
3aauel, TpeOyroleH TaTbHEHIIIETO IPOIBUKEHHUSL.

B memix  jJaJpHENWIIEro  MOBBIIIEHUS  PE3YJIBTATUBHOCTH  KOHCTUTYLIMOHHO-TIPABOBBIX
npeobpazoBanuii B Pecnybnuke Kazaxcran mpezcraBisieTcs HEOOXOOUMBIM C(OpMYIHpOBaThH psij
pexomennanuii. [Ipexae Bcero ocoboe 3HaueHHE IPHOOPETAET YKPEIUIeHHE peabHOW He3aBUCUMOCTH
MapiaaMeHTa, YTO MpPEATNOoJIaraeT HaAEJICHUE €ro IOJHOLUEHHBIMUA KOHTPOJIBHBIMU (QYHKUIUSIMH H
obecriedeHre TMOJMTUYECKOr0 pazHooOpa3usi B €ro cocraBe. Takue Mepbl MO3BOJAT IMPEBPATHTH
MapJiaMeHT B JEWCTBEHHBIM MHCTUTYT NPEACTaBUTENILCTBA M OATaHCHPOBKM BETBEW BJIACTH, a HE B
(opMaIbHBII OpraH 0100peHuUs PEeLIEHU HCIIOTHUTETLHOM BIIACTH.

B koHTekcTe npobiemMbl pa3BUTHS HE3aBUCHUMOCTH HHCTHTYTOB CYIE€OHOTO KOHTPOJS 0coboe
MECTO JIOJDKHO 3aHMMaTh YKperuleHHe posii KOHCTHTYHMOHHOrO cyjna Kak opraHa, CIIOCOOHOTO
obecrieunBaTh BepxoBeHCTBO KoHcTUTyNM, 3(p(PEKTHBHO 3aIUIATh IpaBa U CBOOO/IbI JIUYHOCTH.

Jlns ykperuieHus 1eMOKpPaTU4ecKON JIETUTUMHOCTH Ba)KHO CO3/1aHHME JICHCTBEHHBIX MEXaHU3MOB
y4acTHsl TPaKIaH U WHCTHTYTOB TPaXKIAHCKOro OOIIecTBa B TPOLECCE MPUHITHUS TMOJUTHYECKUX
peleHnit. JTo mpearnoaraeT paciuperHre ¢GopM OOIIECTBEHHOIO JUaora, MHCTUTYLHMOHAIN3AIHIO
IPaXKIaHCKUX MHUIIMATUB U 0OeCTIeueHre MPOo3pavyHOCTH MPOLIETYp FOCYIapCTBEHHOTO YIIPABICHHUS.
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3HAYNTEIHHBIN TOTSHIIMAI MOJCPHU3AIMHA CBS3BIBACTCS TAKXKE C MOBBIMICHHEM 3()(EKTHBHOCTH
MEXaHU3MOB KOHCTUTYIIHOHHOTO KOHTPOJIS, TIPEKIE BCETO, TEX, KOTOPhIC OPUESHTUPOBAHBI HA 3aIUTY
IpaB B CBOOOJI YelioBeKa. VX mpakTuueckas pean3alys J0JDKHA 00ecreurBaTh He JeKJIapaTHBHOE, a
peabHOE HAMOIHEHNE KOHCTUTYIIMOHHBIX HOPM.

CrpaTeriuecky BaXKHBIM HAITPABJICHUEM SIBJISICTCS TapMOHHM3aIMs HAIMOHAIBHBIX pedopM C
MEXKIYHAPOTHBIME CTaHAAPTAMHU JIEMOKPATHUYECKOTO yrpaBieHus. [IpuBeneHrne KOHCTUTYIIHOHHO-
MIPAaBOBBIX HMHCTHTYTOB B COOTBeTCTBHE ¢ pekomenmamusivu OOH, apyrumMu aBTOPUTETHBIMH
OpraHU3aIUSIMH TIO3BOJIUT YKPEHUThH aBTOPHUTET TOCYAapPCTBA HA MEXKTyHAPOIHOU apeHe.

Koncrurynmontsie peopMbl CTal OCHOBOH JIJIsl MOJICPHU3AIMH TOCYaPCTBEHHOTO YIIPABIICHHS,
HO HX Pe3yJIbTaTUBHOCTh BO MHOTOM 3aBHCHT OT TOI'O, HACKOJBKO IMOCIIEAOBATEIBHO H MOJHO OyIyT
peaTr30BaHbI 3asIBIICHHBIC TIEITN — JIEMOKpATH3aIHsl, BEpXOBEHCTBO KOHCTHTYIIMYU 1 0OecTiedeHue mpas
Y CBOOOJI Ipak/1aH.
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