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PEABWJIMTALIAA KEPTB IOJIUTUUYECKUX PEIIPECCUM B KABAXCTAHE:
ITPABOBBIE BbI3OBbI U UCTOPUYECKASA CITIPABEVINBOCTD

AnHomayus

CoBeTckoe TIoCyIapcTBO, CYTbIO KOTOpPOro ObUIO OTpHIIAHME IMIpaBa U IOJAYMHEHUE
3aKOHOJATEIbCTBA MOJIUTUKE, CUUTAIOCH IUKTATypOH MpoJieTapyuara, ONUparoLIEiicss Ha HaCUIIuE U
HE OrpaHMYCHHON HUKAaKMMHU 3aKOHaMu. [IpM 3TOM OCHOBHas Macca pEnpecCHpOBAHHBIX, HE
coBeplIasl MPECTYNHBbIX JAEIHUM, NpPHUBJIEKAaChb K OTBETCTBEHHOCTH IIOCPEACTBOM HPSIMOIO
OOBEKTUBHOTO BMEHEHMsS M3-32 HX «OINACHOTO COCTOSIHUS», OIPENeNIIEMOro COLUAIbHBIM
MIPOUCXOXKACHUEM, PETUTHO3HBIM CAHOM U T. 1.

O4eBUIHO, YTO TAKUE JIMLA, SABJISAACH XKEPTBAMHU IOJIUTUYECKOTO IMPOU3BOJIA TOTAIUTAPHOTO
peXHUMa, HE MOTYT pacCMaTpHUBaThCs, KaKk CyObEKTHl MpecTyIUIeHn. B cooTBeTcTBUM ¢ HOpMamu
MEXYHapOAHOTO ITpaBa TaKUe JHIa MPUPABHUBAIOTCS K KepTBaM MPECTYIJIEHUH, 4YTo, 6€3yCI0BHO,
TpeOyeT MX MOJIHOW MPaBOBOM M MOJUTHYECKON peabunurtanuu. B TeueHue Bcero mepuojia cBOEro
¢ynkuuonupoBanusi COBETCKOE TIOCYyAapCTBO, BBICTyNaBIIee Kak Cuila, BpaxkieOHas wujaee
HE3aBUCHMOTI'0 TPaKIAHCKOI0 OO0IIeCTBa, COOMIONEHUIO 0053aTENIbCTB B PAMKaX MEXITyHApOIHOTO
IpaBa, IPENITCTBOBABIIAs OCYLIECTBICHUIO T'PaXKIaHCKUX MpaB U CBOOOJ, HECET OTBETCTBEHHOCTh
3a pa3BepThIBAHME MACCOBOTO TEPpPOpPa, KOTOPBIH MOXKHO KBAIM(UIUPOBATH KakK MPECTyIJICHHE
MIPOTUB YEJIOBEYHOCTH.

Pemenust cyneOHbIX M BHECYJEOHBIX OpPraHOB M HHbIE ()OPMBI MACCOBBIX HOJMTHUYECKHX
penpeccuii He0OX0IMMO PU3HATh MPOTUBOPEUALIMMU [IPaBy M YEJIOBEUHOCTU. Bce Takue akThl 1o
MacCOBBIM PEIPECCHUSIM  SIBJIIFOTCSI HENPABOBBIMU, a BBITCKAaBUIME W3 HHUX HOPUIUYECKHE,
MOJINTUYECKHE U WHBIE TIOCIEICTBUS, YIIEMJISIONIUE MTpaBa IrpaX/J1aH U YHUUYTOXKAIOUINE UX YECTh U
JIOCTOMHCTBO, - HE UMEIOT IIPaBOBOIl CHUJIBL.

KuroueBbie cioBa: CoBerckoe rocynapctBo, KoHcTuTynus, monutudeckas peadbuiInTanus,
roCy/1apCTBEHHBIN TEPPOP, MOIUTUUECKUE PENPECCUH, TOTATUTAPHBIA PEXKUM, KapaTeIbHbIE OPTaHbI.
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CASICH OHAJITY TYPAJIbI MOCEJIETE KASAKCTAHIAT'BI
CASICHU KYTBIH-CYPI'TH KYPBAH/IAPBI

Anoamna

Kenec memuiekeTi, OHBIH MOH1 KYKBIKTBI )KOKKa LIBIFApy JKOHE 3aHHAMAHbI casicaTKa OaFrbIHIBIPY
00111, 30PIBIK-30MOBUIBIKKA HET13/I€ITeH KOHE eMIKaHail 3aHAapMeH IIEeKTEJIMEreH MpojeTapuar
IMKTAaTypackl OOJBIN caHaNAbl. Byl perre KyFbIH-CYPTiHT€ YIIbIpaFraHJapAblH HeETri3ri Oediri
KBIJIMBICTBIK 1C-OpEKETTep ’Kacamai, OJIEYMETTIK INBIFy TEriMeH, JIHM CaHaMeH J>oHe T. O.
alKBIHIANIATHIH «KayIiNTI Kai-KyHiHe» OaiIaHBICTBl TIKEJIICH OOBEKTHUBTI aWbINIIYJI Cally apKbLIbI
Kayarka TapThUIIbI.

ToTtanuTapiblK peXKUMHIH CasiCH 030BIPIIBIFBIHBIH KypOaHbl 00JIFaH MYHJIAH a1aMIap bl KbLIMBIC
CyOBeKTiIepl peTiHAe KapacThIpyFa 00IMaNThIHBI aHBIK. XaJIbIKAPaJbIK KYKBIK HOpMallapblHa COHKeC
MyHJal agamJap KbUIMBIC KypOaHAapblHA TEHECTIpilieai, Oy, opuHE, ONapAbl TOJBIK KYKBIKTHIK
KOHE CasiCl OHAJITY/BI Tajamn ereni. ©3iHiH OYKiI KbI3MET €Ty Ke3eHiHJe A3aMaTThIK KYKbIKTap MEH
OOCTaH/IBIKTAPBI KY3ere achlpyFa KeJepri KeNTIpeTiH, TIyelcCi3 a3aMaTThIK KOFaM HJICSChIHA,
XaJlbIKapaIbIK KYKBIK IIEHOEpiHeri MiHIeTTeMeNep/li CaKTayFa Kapchl KYII PETiHAE SpPEKEeT €TKEeH
Kenec memiiekeri agam3aTKa Kapchbl KbUIMBIC PETIHAE KIKTETyl MYMKIH J>Kammail Teppop.ibl
OpHAJIACTBIPYFa KAyalThlI.

CoT XoHE COTTaH THIC OpraHAapAbIH MIEHIMIepl MEH JKallllail cascu KyFbIH-CYPTiHHIH o3re ¢
HBICAHJAPbIH KYKBIK MIEH aJlaM3aTKa Kallibl Jen TaHy KaxeT. JKammail KyFblH - CypriH KOHIHJET1
OCBIH/Ial aKTiJepiH OapibIFbl 3aHCHI3 OOJIBIN TaOBLIAAbI, Al OJIap/iaH TYBIHIAWTHIH a3aMaTTap/IbIH
KYKBIKTaphIHA HYKCAH KENTIPETiH KOHE OJIap/IbIH ap-HAMBICHI MEH KaJlip-KAaCHETiH KOSTHIH 3aH]IbI,
CasiCHl JKOHE 63T¢ JIe caIapIapAblH KYKBIKTHIK KYIIi OOJIMAaiiIbl.

Tyiiinai ce3nep: Kenec memneketi, KoHcTUTY1US, casgcu OHANTY, MEMJIEKETTIK TeppOp, casicu
KYFBIH-CYPTiH, TOTAJTUTAPIBIK PEXKUM, Ka3anay OpraHaaphl.
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REHABILITATION OF VICTIMS OF POLITICAL REPRESSION IN KAZAKHSTAN:
LEGAL CHALLENGES AND HISTORICAL JUSTICE

Abstract
The Soviet state, whose essence was the denial of law and the subordination of legislation to
politics, was considered a dictatorship of the proletariat, based on violence and not limited by any
laws. At the same time, the majority of the repressed, without committing criminal acts, were brought
to justice through direct objective imputation due to their "dangerous condition™ determined by social
origin, religious dignity, etc.

It is obvious that such persons, being victims of the political arbitrariness of the totalitarian
regime, cannot be considered as subjects of crimes. In accordance with the norms of international
law, such persons are equated with victims of crimes, which, of course, requires their full legal and
political rehabilitation. Throughout the entire period of its functioning, the Soviet State, which acted
as a force hostile to the idea of an independent civil society, compliance with obligations under
international law, and impeded the exercise of civil rights and freedoms, is responsible for the
deployment of mass terror, which can be classified as a crime against humanity.
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Decisions of judicial and extrajudicial bodies and other forms of mass political repression must
be recognized as contrary to law and humanity. All such acts of mass repression are illegal, and the
legal, political and other consequences that result from them, infringing on the rights of citizens and
destroying their honor and dignity, have no legal force.

Key words: Soviet state, Constitution, political rehabilitation, state terror, political repressions,
totalitarian regime, punitive bodies.

OcHogHble noJodicenus

[Tporiecchl AEMOKpATU3alUK TMPHBEIIM K BBIIBJICHHIO MacIITa0OB MACCOBBIX IMOJMTHYECKUX
penpeccuii U 0€33aKOHUS, OPTraHU30BAHHBIX MAPTUIHO-COBETCKUM PEXKUMOM. [ 0CyqapCTBEHHBIC
OpraHbl W IpaBO3allMTHbIC OOBEAMHEHHS HA4Yald AaKTHUBHYI pPabOTy IO aHAIW3y M OICHKE
MPECTYIMHBIX PEMPECCHI C IENIbI0 BOCCTAHOBJICHHSI Y€CTH W JOCTOMHCTBA JKEPTB MOJUTHYCCKUX
penpeccuii COBETCKOT0 IEepHO/Ia.

Bepxosnsiit CoBet Pecriy6muku Kazaxcran B 1993 rony npussiin 3akoH «O peaOMIMTaIiy )KepTB
MAcCCOBBIX TOJMTHYCCKUX PEIPECCH, HAIpPaBICHHBIM HAa BOCCTAHOBJICHHE CIIPABEIJIMBOCTH H
KOMIICHCAITMIO MaTepUAIBHOTO yiep0a skepTBam.

1997 ron ObuT 00BsBICH ['010M OOIICHAIIMOHAILHOTO COTJIACHS M IMaMSTH JKEPTB MaCCOBBIX
MOJINTUYECKUX PEIPECCHI, W ITO MOAYCPKUBACT BAKHOCTh COXPAHCHUS MCTOPHYCCKON MaMATH H
yKperuieHus: 00IecTBeHHO-TToIuTHYeckoil crabuinbHocTU. 31 mMas OObsaBnen B Kazaxcrane /lnem
MaMSITH KEPTB TOJUTHICCKUX PEIPECCHI KaK JaHb MPU3HAHUIO CTPATaHUI BCEX TOCTPAIaBIIUX.

CoBeTckuii TOTAIUTAPHBIN PEKUM HCIIOJIB30BAJl TEPPOP KaK y3aKOHEHHYIO MPAKTHKY HACHUITUS,
MPUBEANIYI0 K MAacCOBBIM PENpPEcCHUsM IPOTHB COOCTBEHHBIX TpaXkIaH. BoCCTaHOBJICHHE
UCTOPUYECKOW CIPABEIUBOCTH ISl OE€3BUHHO OCYXKICHHBIX TPaXIaH HMMEET HCKIFOYHUTEIBHOES
3HaueHue il coBpeMeHHoro Kaszaxcrana u TpeOyeT NOJIHONW MOJIMTUYECKOM U NPaBOBOM
peaduIHTAIIH.

Beeoenue

B ycnoBusix pa3BuTHS IPOIECCOB JIEMOKpPATH3AIMH, BO3POXKICHUS MOTPEOHOCTH OOIIEeCTBA B
3aKOHHOCTH M MTPABOMNOPSIZIKE, YBaKEHHs K MpaBaM JIMYHOCTU B KoHIle 1980-x - Hayane 1990-x rr. B
CCCP, Bruouas u Kazaxckyto CCP, cranu BbISBISATHCS KaTaCTpOPUUECKHE MAaCIITaObl MacCOBBIX
MOJUTUYECKUX PENpeccuii, OpPraHU30BAHHBIX NPECTYHNHBIM MNapTUHHO-COBETCKHM PpEXHUMOM, U
y)Kacaromasicsi CTETNeHb UX 0e33aKOHMA. B 1ensX BOCCTaHOBJIEHUS! YECTHOTO MMEHHU U JJOCTOWHCTBA
MHOTMX ThICAY HE3alATHAHHBIX JIIOJEeH ToCylapCTBEHHBIMH OpraHaMH M OOIECTBEHHBIMU
MPaBO3alIUTHBIMU 00BeuHeHHsiIMA B Kaszaxcrane crajia MpOBOIUTHECS OTpPOMHAs padboTa IO
BCECTOPOHHEMY aHAJM3y M OLEHKE MPECTYMHBIX MAacCOBBIX PENpPeccHil, MMerollas BakKHOE
OOIIECTBEHHO-TIOJIMTHYECKOE M MPABOBOE 3HAUEHHE M B HacTosmiee Bpems. BepxoBueiM CoBeToM
Pecny6nuku KazaxcraH, MCTIOTHEHHBIM PEIIMMOCTH BOCCTAHOBUTD CIPABEAIMBOCTh [0 OTHOLIEHHUIO
K JIFO/ISIM, TIOABEPITIHMCS MAcCCOBBIM IMOJUTHUYECKUM PETPECCHSM, C LENbI0 peadMInuTaIlli BCeX
KEPTB ITHX penpeccuit, odecreueHus MaKCUMaJIbHO BO3MOXKHON KOMIIEHCAIIMM TPUYMHEHHOTO UM
MOPAJILHOTO U MaTE€pUAILHOTO yIiepOa, mpuHuMaeTcsi 3akoH «O peadbmIUTay KePTB MaCCOBBIX
nonuTrdeckux penpeccuity Ne2143-XI11 or 14 anpens 1993 r. [1].

B nmemsax conencTBrs COXpaHEHUIO UCTOPUYECKON aMATH O KEPTBaX MOJIUTHYECKUX PEIPECCUI
U y4yeTa MHOTOYMCJICHHBIX OOpalleHui TpakaaH, OOIECTBEHHBIX OOBEIMHEHUH M OpraHu3aluil,
YKpeIJIeHHsT O0MIEHAIIHOHAILHOTO COTJIACHS M OOIIECTBEHHO-TIOIMTUIECKON CTAaOMIBHOCTH Y Ka30M
ITpesunentra Pecnyonmuku Kaszaxcran ot 30 nexabpst 1996 r. 1997 rox Obu1 oObsiBieH [ odom
00WEHAYUOHATLHO20 CO2NACUS U NAMAMU Jcepme noaumuyeckux penpeccuil [2]. B atoii cBsi3u s
YBEKOBEUEHHUS TaMSTH JIUL], TOCTPAJABIINX B TOAbI MOJUTHUECKUX pernpeccuil, Ykazom [Ipe3unenta
PecrryOmuku ot 5 anpens 1997 r., 31 mas 6vi10 06vs61eno [uem namsmu dHcepme nOIUMUYecKux
penpeccuii [3].
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Mamepuanst u memoowi

IIpy mnpoBeneHUWH UCCIEAOBAHUNM HCIHOJB30BAJINCh PpA3HbIE MaTepUalbl U METOJbI,
HalpaBJICHHbIE HAa BCECTOPOHHUM aHAIM3 MOJUTUYECKON peadWIMTalMU JKEpTB IOJUTHUYECKUX
penpeccuii B PecnyOnuke Kazaxcran. B kadecTBe NEepBUYHBIX HCTOYHUKOB HCIOJIB30BAIKChH
JOKYMEHTbl M 3aKOHOJATENbCTBO, SBUBLIMECS OCHOBOW Ui IPABOBOM OLIEHKM M peaduiInTaluu
KEPTB PENPECCUM, a TakkKe I OIpEeNeTeHUs] MEXaHU3MOB KOMIIEHCALlUM MOpPAJIbHOTO H
MaTepuaibHOro ymepba. Mcropuueckue HcClieZoOBaHUS OCHOBaHbl Ha AaHAIM3€ HCTOPHUYECKUX
MaTepHalioB, BKIIOYAsl apXUBHBIE IOKYMEHTHI, KOTOPBIE MTO3BOJIMIIM BBISIBUTH MAcIITa0bl U XapakTep
MacCOBBIX PEIPECCHN, OPraHU30BaHHBIX TOTAJIUTAPHBIM PEKUMOM. OTH MaTepHallbl ITOMOIIH
BBISIBUTH TOJJIMHHBI KOHTEKCT MCTOPHUYECKUX COOBITHH TOTO MEpHOAa M MX IOCIEACTBUS JUIA
oOmiecTBa.

Conunonornyeckue Onpockl U MHTEPBBIO € MPEACTABUTENSAMHU IPAaBO3ALIUTHBIX OpraHu3alui,
UCTOPUKAMHU U YIEHAMH CeMel KepTB. DTH JaHHbIE TO3BOJIWIN BbIIBUTH AKTyallbHbIE IPOOJIEMBI U
noTpeOHOCTH B 00J1aCTH peabUIUTAIIUH.

B xozme wuccinenoBaHMil IIMPOKO NPUMEHSUINCH METOJbI IPAaBOBOTO aHAINW3a JJIs OLICHKU
3¢ GEKTUBHOCTH JIEHCTBYIOMIETO 3aKOHOIATENBFCTBA U BBISIBICHUS MPOOEIIOB B MPABOBOM CHCTEME,
Kacaromiencs: peadMIMTauy KepTB pernpeccuil. DTO BKIIOYAIO U3ydeHHE CyJeOHOW NpaKTUKU U
[IPaBONIPUMEHUTENBLHON PAKTUKU B JAaHHOU 00JIacTH.

B nenom uccnenoBaHue OCHOBBIBAETCS HA KOMIUIEKCHOM IOJIXO/€, KOTOPBIM coueTaeT B cebe
aHaJI3 3aKOHOJATEJIbHBIX, HCTOPHUYECKHMX, COLIMOJIOTMYECKUX M IPABOBBIX MaTepUaioOB, 4YTO
MIO3BOJIMJIO OYEPTUTh CYTh U COJAEp)KaHHE NPoOJIeM M NEepCHEeKTHB MOJUTUYECKON peaduiInTaluu
KEPTB NOJIUTUYECKUX penpeccuil B Kasaxcrane.

Pezynomamot u 0o6cysrcoenue

CoBeTcKkoe ToCyAapCcTBO, CyThIO KOTOPOTO OBLIO OTPHIIAaHHE MPaBa U OTKPBHITOE MOJYUHECHUE
3aKOHOJATEIbCTBA MOJIUTUKE, CYMTAIOCH JUKTATypOH MpoJieTapuaTa, OMHPArOIIeHCs Ha HACHIINE U
HE OrpaHMYCHHOW HUKAaKUMH 3aKOHaMU. «Hayuwmoe nonamue Ouxmamypsi, - MO0 COOCTBEHHOMY
npusHanuio xe B. U. Jlenuna, - o3nauaem He umo unoe, Kak Huuem He OZPAHUYEHHYIO, HUKAKUMU
3aKOHAMU, HUKAKUMU AOCONIOMHO NPAGUNAMU He CMECHEHHVIO, HeNnOCPeOCMBEeHHO HA HAacuiue
onupaiowyiocs énacmoy [4, ¢.383].

B aroii cBa3u cratheit 9 Koncruryuuun PCOCP 1918 r. yrBepxkaanock: «OcHogHoul 3adaueti
PACCUUMAHHOU HA HACMOSWUL NepexOOHblll MOMEHM ABNAEMCs 8 YCMAHOGIeHUU OUKMAmMypbl
20POOCKO20 U CeNbCKO20 npojemapuama u 0OedHelulec0 KpPeCmvbsHCMEd 6 6ude MOWHOT
Bcepoccuiickoii Cosemckoil enacmu 6 yeusax NOAHO20 NOOAGLeHUs OYpi#CYa3uu, YHUUMONCEHUsS
IKCNILYaAMayuu Yer08eKa 4ei08eKoM U 60080PEHUsI COYUANUMA, NPU KOMOPOM He Oyoem Hu OeleHUs.
HA KACChl, HU 20CYOAPCMBEEHHOL 61ACTU .

[Tpu 3TOM OCHOBHAsi Macca penpecCUpPOBAHHBIX, HE COBEPILAs KAKUX-THOO MPECTYIHBIX JAeSTHUH,
MPUBIIEKAIACH K YTOJIOBHON OTBETCTBEHHOCTH ITOCPEICTBOM MPSIMOTO OOBEKTUBHOTO BMEHEHHS H3-
32 UX «ONACHO20 COCMOSAHUA», ONPEAETSIeMOro COLHUAIBHBIM MPOUCXOXKACHUEM, PEIUTHO3HBIM
CaHOM, TMPHHAICKHOCTEI0O K KOHKYPHUPYIOIIUM ITOJUTHYECKAM TapTHSIM M T.A. Tak, cOriiacHO
npeanucanusam aekpera CHK PCOCP ot 28 nos6ps 1917 r. uneHbl pyKOBOASIIUX YUPEKICHUN
KpynHeeil nubepanbHoi naptun Poccun — KOHCTUTYIIMOHHO-1EMOKPATUYECKOM MApTUH - «KaK
napmuu 8pazos Hapooay» TOJICKAIN Kapecmy U nPeOaHuro cyoy pesotoYUOHHbIX mpudyHanos» [5].

O4eBHHO, YTO TaKWE JIMIA, SBISSACH JKEPTBAMHU MOJUTHYECKOTO MPOHM3BOJIA TOTATUTAPHOTO
pexkuMa, He MOTYT pacCMaTpUBAaThCs, KaK CyOBEKTHI MpecTyIuleHuil. B cooTBeTCTBHM ¢ HOpMaMH
MEXTyHapOIHOTO ITpaBa TaKUe JIMIIA IPUPABHUBAIOTCS K KepPTBaM MPECTYIICHUH, 4TO, 0€3yCIOBHO,
TpeOyeT MX MOJIHOM NMPaBOBOM U MOIUTUYECKON peaOuIuTaIiy.

HenerntumMHOM napTHHO-COBETCKOM BIJIACTBIO OTBEPrajCsi M OCHOBHOM NPHHIMI IpaBa —
gopmanvHoe pagencmeo Cc8OOOOHLIX UHOUBUOO8 — TaK KaK B YCIOBHUSX OJHOMAPTUHHOTO
TOTAJIUTAPHOTO TOJUTHYECKOTO PEKUMA M COIMATN3AIMH CPEJCTB MPOU3BOACTBA, HCKITFOYAFOIINX
IIPaBO C €ro MPUHIMIIOM (OPMAIBHOIO PaBEHCTBA U CBOOObI MHAMBUIOB, HET U HE MOXKET OBITh
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HE3aBHCUMOI'0 M CBOOOJHOTO MHIUBHUIA, KaK cyObekTa mpaB. B ycnoBusax Hacumusi, 0e33aKOHHS U
yIpa3JHEeHUs: CBOOOIBI YENIOBEK, JIUIICHHBIH CaMbIX 3JIEMEHTapHBIX €CTECTBEHHBIX MpaB (IIpaBa Ha
KHU3Hb, JUYHYIO CBOOOY, CBOOOY TpyJia U JIp.), MOT OBITh TOJBKO CPEJCTBOM JOCTHKEHUS LIETeH,
crosaux nepex COBETCKUM rOCyAapCTBOM.

[Ipu 3TOM rOpHIMYECKHE aKThl HEJIETMTUMHOTO, MO CYTH, OOJBIIEBHCTCKOIO TOCYAapCTBa,
SBJIAACH NPUHYIUTEIBHBIM MHCTPYMEHTOM IPABSILErO PeXHUMa JUISl OCYIIECTBICHHUS NApTUNHHON
JIUKTaTyphl, HE COAEp KAl HOPM MO OOECHEUEHHUI0 3aKOHHOCTH W COOJIIOJICHUIO TMpaB YeloBeKa,
3amumas He oOmiecTBo, a camo rocynapcrBo. Tak, Koncrurymuss CCCP 1924 r., 3akpenuBiuas
MUHUMYM TpaB TpaxJaH, coJepkaja OTIEIbHYIO TJIaBy, MOCBAIIECHHYIO YUPEKICHHUIO C LIEIbIO
00pbOBI C TOJIUTUYECKOH M SKOHOMHUYECKOH KOHTPPEBOJIOIMEH, MIMUOHAXKEM U OaHIUTH3MOM
OO0beMHEHHOTO TOocyAapcTBeHHOro mnosmtrueckoro ympasienus (OI'TTY), Ha kotopoe ObLIO
BO3JIO’KEHO PYKOBOJICTBO penpeccusiMu. VI OCHOBHBIM CpEACTBOM TaKOM 3allUThI, IO CYILECTBY,
aHTHUHAPOJHOTO TOCYJapCTBa, MApTUHHO-COBETCKUN pEXUM CcJeNajl YCTpalleHHE BCEeX CIIOEB
HACEJIEHUs, YTO Ha IPAKTUKE MPUBEIO K TOTAIBHOMY TEPpPOpPY, OCHOBAHHOMY Ha BBIHECEHHH
MHOTOYHCIICHHBIX CMEPTHBIX PUTOBOPOB.

CoOTBETCTBEHHO 3a/1a4ya 10 00ECTICUYSHHIO MPaB M CBOOOJ YETIOBEKA B YCIOBHIX HACAXKICHUS
00CTaHOBKHM HACWJIMSI M CTpaxa HE MOIJIa UMETh CcTaTyca OOIerocyAapCTBEHHOM, T.K. MOAJIUHHOE
npaBo OBLIO 3aMEIIEHO HENMPaBOBBIM 3aKOHOAATEIHCTBOM, MOCPEICTBOM KOTOPOTO MPOBOAMIHCH
MacCCOBBIE PETIPECCHH.

[IpaBa u cBOOOIBI TPpaXK/1aH, 3aKPETNICHHBIE B ’TUX HOPMATUBHBIX aKTaX, (PaKTHUECKH CBOJIUIINCH
K HYIIIO, T. K. B pEaJIbHOMN JKU3HEIeATEIbHOCTH HACEICHUS CTPAHbl OTCYTCTBOBAJIO CAMOE IJIaBHOE:
NOONUHHASL €80000a UYHOCIU, 800004 6blO0pa OesimelbHOCmU, c80000a cogecmu, c80000a
meopuecmaa, MHeHUtl U yoexcoeHull, 6e3 KOMopvlX HEBO3ZMONCHA OOCMOUHASA U NOTHOKPOBHASL HCU3HD
yenoseKa U paricoOaHuna.

Oco0o0 BwlgensieTcs U MpsiMasi 3aBHCHUMOCTh MAacCOBBIX PEMpPecCUil OT HJIE0JIOTUYECKOM
KOHBIOHKTYPBI, T.K. TpaKJaHe IMPECICIOBAIUCh U 3a yOeXJEeHUs, HE COBIAJABIIUE C MOJUTHKOM
MpaBsIel MapTHH KOMMYHHUCTOB, aHTUCOBETCKAsI MOTHUBAIIMS KOTOPBIX TOKA3bIBAJIACH MIPECTYMHBIM
MyTeM OOBbEKTHBHOTO BMEHEHHMS, KOTJa HaKa3aHUe MPUMEHSUIOCH 0e3 yueTa (hakTa BHHOBHOCTH (K
TUIaM, IPU3HAHHBIM «8pa2amMu Hapooay», «COYUANbHO ONACHbIMU» U TIP.).

B 37011 cBSI3M rocyaapcTBEHHBIN Teppop ObLT MIPUMEHEH TOTAIUTAPHBIM PEKUMOM B OTPOMHBIX
MacmTabax, Kak MPOTHB OTIENbHBIX JIML, TaK U OTAEIbHBIX TPYII HACEIEHUs, KaK «COYUanbHO
YYIHCOBIX U ONACHBIX DNEMEHMOBY. «8PA208 HAPOOa», KUSMEHHUK08 Poounsl», «iuy, cosepuiusuiux
KOHMPPeBONIOYUOHHbIE NPEeCMYNIeHU», <JIUUEeHYes», «CcneynepeceienHyesy, «Kyiakoe» W Jp.,
HaCWJIbCTBEHHO HCKJIIOUYABIIMXCS U3 MOJUTUYECKON KU3HU cTpaHbl. [Ipu 3TOM Takue onpeneneHus
OTJENBHBIX JIMIl M COLMATIBHBIX PYII, HE UMEBIINE HUKAKOTO IOPUINUECKOTO COACpKAHMs, HECIIN
TOTOBYIO YCTAHOBKY JUIsl KApaTeJIbHBIX OPraHOB, MIPEIONPEEIIssl HEIPaBOCYANE U TPOU3BOIL.

[TpaBa 1 cBOOOBI UETOBEKA U TPAKAAHNHA, IPOBO3IJIAIIEHHBIE COBETCKUMH KOHCTHUTYLIMSMU U
MHBIMM HOPMAaTHBHBIMU aKTaMHU, ObUIN JIMIIEHbI OOBEKTUBHOTO CMBbICIA U LEHHOCTU MOIJIMHHOTO
[paBa, ABJSSCH JIMIIb MOJTUTUKO-TIPABOBBIMU (PUKIMSMHU, 32 KOTOPBIMU CKPBIBAIMCH HEMPABOBBIE U
HErocy/lapCTBEHHbIE MHCTUTYTHl BJIACTU M MOHOIOJIBHOTrO mnojutuueckoro mnpasieHus KIICC.
[TpakTHYyeckH Bce COBETCKOE 3aKOHOIATENILCTBO, SIBJISASACH ITyOUMHHO HECOBMECTUMBIM C MOJUTMHHBIM
MIpaBOM, MPEJCTABIISIIO COO0M Henpaso u npagoompuyanue, Tak Kak MPUHUMAIOCh HEMPAaBOBBIMH,
HEJIETUTUMHBIMU I'OCY/1apCTBEHHBIMU OPraHAMH C MOHOIIOJIM3ALMEN TOJUTHYECKON BIACTH B pyKax
KIICC. Bce 3T0 uckitoyano BCSIKOE MPaBOBOE HAyajlo, KOTOPOE MOTJIO OBITh JUIsi MOHOIOJBHOTO
MIOJINTUYECKOTO npasienuss  KIICC TOJIBKO AHTUMApPKCUCTCKUM, AHTHCOBETCKUM,
AHTHCOLMAINCTUYECKUM, pPAa3pyIIAIOMIMM HENpaBOBbIE YCTOU COBETCKOIO TOTAJIUTAPHOIO
3aKOHOJATEIbCTBA.

[TapTuiinbie opranbl, OpUEHTUPOBAHHBIE HA TOTAJBHBIM KOHTPOJIb HaJl TOCYAAPCTBOM, SBIISIIHCH
BBICIIEH PYKOBOJAILIEH HMHCTAaHUMEH HaJ OpraHamMH HCIOJIHUTEIBbHO-PACHOPSIUTENIBHON BIIACTH,
UMEIOLIEH MpaBO OMNpeAeNsATh BHYTPEHHIO W BHEUIHIOI MOJIMTUKY CTpaHbl, (HOpMHUPOBATH
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o01IerocyJapCTBEHHbIE HApOJHOXO3SWCTBEHHBIE IJIaHbl M JUPEKTUBHO YKa3blBaTh UX CIOCOOBI
MIPETBOPEHHS B JKU3HB, a TAKXKE KOHTPOJIUPOBATH UCIOJHEHHE, KaK CBOMX YKa3aHUH, TaK U aKTOB
UCIIOJIHUTENIbHBIX OpraHoB. Takoe Bbicliee MpaBo (WIK CyHeprpaBo), KakK «gezoecyujutl u
abconomuo 2ocnoocmeyrowull  pe2ynamopy, kak ormedaetr AnekceeB C.C., «gwipasicanocv 8
NapmuiiHblX OOKYMEHmMAx, U Xoms HepeoKO NpOoBOOUNOCh HA NpAKMUKe uepe3 3aKOHbl, UHble
HOpMAmMueHvle aKmoul, NO OOAbUlEel YACmU 6ce Jice OelicmBo8al0 KaK makogoe — uepes
KAHOHU3UPOBAHHbBLE UNU OMKPLIMO NPOU3BONbHBIE CYIHCOCHUS U OYEHKU PYKOBOOAUUX UHCMAHYUL,
RAPMUUHBIX 80XHCOET, NAPMUUHBIX TUOEPO8 PasIudHo20 parnea» [6, ¢.328].

Tak, ITomur6ropo BKII (6) m KIICC, kak BHempaBoBas HaArocyJapCTBEHHas CTPYKTYpa,
y3ypIHUpOBaBILasi BCE BETBH T'OCYAapCTBEHHOW BiacTu, B HapymeHue HopM Koncrutyuuu CCCP,
BBIHOCHJIO TIOCTAHOBJICHHUS C 0A00peHrneM coBMmecTHbIX nocraHosieHuit LIK u CoBera Munuctpos
CCCP mno BompocaMm, HaxoJAUIMMCSI B KOMIIETEHIMHM OPraHOB MCIIOJIHUTEIbHOW BIACTH.
[TapTuiiHbIMU OpraHaMu, BOMPEKH MoioxkeHusM OCHOBHOTO 3aKOHA TOCYJIapCTBa, MPOBOAMIOCH U
NpEBApUTEIILHOE  YTBEPXKJIEHHE TIOCTAHOBJICHWH  NPABUTEIBCTBA, HOPMATHUBHBIX  aKTOB
MUHHUCTEPCTB U BEIOMCTB, a TaK)Ke Haubosee CYIIeCTBEHHBIX PEIICHUN OpraHOB MUCIOIHUTENbHOM
BJIACTH, UTPABUINX MOACOOHYIO POJIb IO OTHOUICHUIO K MAPTUIHBIM TOKYMEHTAM.

Coser MunuctpoB CCCP Takxke, HecMoTps Ha heneparuBnyto nmpupoay CCCP, 3akperieHHy0
Konctutynusmu CCCP M COIO3HBIX pecIyOJIMK, WTHOPUPOBAT 3aKOHOJATEIBCTBO COFO3HBIX
pecnyOuK, n3/1aBas MIOCTAaHOBIIEHUS 10 BOIIPOCAM I'OCYJapPCTBEHHOTO YIIPABICHUS, 3aTPAariBaBIINM
KoMrieTeHI o caMux CoBeToB MUHHUCTPOB COIO3HBIX pecityOnK. Colo3HbIE MUHHCTEPCTBA, B CBOIO
ouepe/b, TOXKE pelllaiy Te WK UHbIE TPOOIEeMbl TOCYJapCTBEHHOTO yIpaBieHHs 0e3 coriacoBaHus
C MUHHUCTEPCTBAMH COIO3HBIX PECITyOIIHK.

3akoHOAaTeNbHBIE U MHBIE HOpMaTHBHBIE akThl Kazaxckoit CCP, kak mpaBuiio, ObUIH JHILIEHBI
OOBEKTUBHBIX TIPABOBBIX Ka4eCTB W CBOWCTB, TNPEIACTABISAS COOOM TOJBKO WHCTPYMEHT
KOHBIOHKTYPHON MOJUTHYECKON I1€1ecO000pa3HOCTH, MOJYMHEHHBIN HYXJaM TOCyAapCTBEHHOM
penpeccuBHOM MOMUTHKH. COOTBETCTBEHHO B CTpPaHE OTCYTCTBOBAJA U MpABOBAS 3AKOHHOCHIb,
(haKTUYECKH U MO CYLIECTBY, MOJIMEHSBIIASACS MOJUTHUYECKOH 11e1eCO00pa3HOCThIO, UCXOAUBIIEH U3
KOHKPETHBIX JKM3HEHHBIX pPEIHH TOANCpXKAaHUSA TOTAJIUTAPHOTO pexuMa. BcenenctBue Takon
MOJIMEHBI 3aKOHHOCTH 11€71€CO00Pa3HOCThI0, 3aKOHBI U MHBIE aKThl, HOCUBIIINE, MO CyTH, HETIPABOBOM
XapakTep, He ObUIM B COCTOSIHMM JEWCTBOBATH IIOCIEIOBATENIbHO W CTAOWIIBHO, YCYTyOuIsis
0e33aKkoHME, KaKk Heu30eXHOe CJEJICTBHE U NPOJOIDKEHHE UX HENpaBOBOH NPUPOABI U
AHTHUIIPABOBOTO XapaKTepa.

B ycnoBusix 6e3pa3aensHOro rocrnoicTBa KOMMYHUCTUYECKOM MapTHH, Kak 0COO0T0 MeXaHu3Ma
(bOpMHUPOBAHUS U pealn3allii MOJUTUYECKON BIIACTH ITyTEM CPAIIUBAHUS MTAPTHH CO CTPYKTYpPaMH
rocy/lapcTBa, COBETCKUMH JTUPEKTHMBHBIMH OpPraHaMd OCHOBHOE BHHMMAaHHE  YJENSIOCH
BEJOMCTBEHHOMY HOPMOTBOPYECTBY, YTO MPUBOAMIO K 0OeciieHnBaHui0 HOpM OCHOBHOTO 3aKOHA H
HApYIICHUIO HEepapXuH TOCTPOSHUS BCEM CHCTEMbl HCTOYHUKOB KOHCTUTYIIMOHHOTO TIpaBa,
ocnabnenuto aBropurera Koncrurynuu.

Hanpumep, mis peanuzanuu HopMm Kouctutynuu Kazaxckoit CCP TpebGoBanach cioxHas
COBOKYITHOCTH OIIOCPE/ICTBYIOIINX HOPMATHBHBIX NpeAnucaHuii OCHOBHOTO 3aKOHa aKTaMu
CyIeOHOTr0 U aIMUHUCTPATUBHOTO MpaBonpuMeHeHus. [Ipu 3ToM 711 HOpMaTUBHOTO 0OOCHOBAHHUS
MPUMEHEHHUST KOHCTUTYLMOHHBIX TIOJIO)KEHUH HCIOIB30BAUCH OTOCPEAYIONINE HOPMBI aKTOB
MPABONPUMEHUTENFHBIX ~ OpraHoB. Tak, TpU OTMEHE TMPUTOBOpAa BBHUAY HaPYIICHHS
KOHCTUTYIIMOHHOTO NIPpaBa MHIMBH/IA HA 3AIUTY, JIeJIalach CChUTKA HEe Ha cTaThu KoHCTHTYIIMH, a HA
MIPOM3BOJIHBIE HOPMBI YTOJIOBHO-TIPOLIECCYANBbHOr0 Kojekca. [lomoOHOe OTHOIIEHHE K HOpMaM
OCHOBHOTO 3aKOHA TIOJJPHIBAJIO YBEPEHHOCTh TPaKJaH B TOM, YTO KOHCTHTYIIHOHHBIE HOPMBI HMEIOT
npsiMoe  JIWCTBHE, a OMNOCPEAYIONINE HOPMBI AaKTOB MPABOINPUMEHHUTENBHBIX OPTraHOB HE
BOCIIPHHAMAJINCh B TaKWX CIy4dasxXx Kak BCIIOMOTATENbHBIE CPEICTBA peau3alliid  HOPM
Konctutynumu.
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Kak BHAHO, BEIOMCTBEHHOE€ HOPMOTBOPYECTBO NAPTUHUHBIX U HCIOJIHUTEIbHBIX OPIaHOB,
Hapymas npeporatuBsl BepxoBHoro Cosera Kazaxckoit CCP, kak 3akOHOAATENIbHOM BJIACTH, U
NCBAIBBUPYSl ~ MPUHIUI  BEPXOBEHCTBA  3aKOHA, IMOJPHIBAJIO  OCHOBBI  JIEHCTBYIOIIETO
3aKOHOJATENbCTBA TocyaapcTBa. Tak, cornacHo HopMmaM crateit 24 u 31 Koncrutyuu PCOCP 1918
r. Bceepoccuiickuii cwe3n CoBeToB sBisiics Bbiciied Biacteio PCOCP u obOpasyembiii um
Bceepoccuiickuit  Lentpanbusiii  Mcnonuurensusiii  Komurer CoseroB (BLIWK) — Bbicmum
3aKOHOJIATENIbHBIM, PACIOPAIUTENIBHBIM W KOHTpojupytomuMm opranoMm PCOCP. Opnako B
coorBeTcTBUM C monoxeHusmu crareil 37 u 38 Koncrutyuuu Cosery Haponueix Kommccapos
(CHK) PC®CP, ucnomnurensaomy oprany Cswe3ga CoseroB m BIIUK, mpunamiexano oOuiee
ynpasiienue aenamu PCOCP, st ocyiiecTBiIeHUs] KOTOPOTO OH U3/1aBajl JEKPETHI, paclopsyKeHUs,
WHCTPYKIIMA U TPUHHMAIl «8000ue ... 8ce Mepbl, HeobXooumble OJisi NPABUILHO20 U ObICMPO2O
meyeHus 20Cy0apcmeeH Ol Hcu3Huy, 00Iaaast 11 ’TOT0 BCEMH HEOOXOJUMBIMH 3aKOHOAATEIbHBIMU
nosHOMouusIMU. IIpu 3TOM ocHOBHas yacth 3akoHOB PCOCP B 1917-1920 rr., B HapyIiieHue
npeanucanuii crared 24 u 31 Koucruryumum, Obiia m3mana wumenHo CHK PCOCP —
[IpaBUTENHCTBOM, BBICIIUM OpPraHOM HCIIOJHUTEIBHOW BIIACTH, COXPAHSBILIEM 3aKOHOIATEIbHBIC
nosHOMOouus BIUOTh A0 npuHsatus Koncrutyunu CCCP 1936 .

AmHanornuHas kaptuHa Obuta xapaktepHa u st KACCP, xak W g Jpyrux COMO3HBIX U
aBToHOMHBIX pecnyOonuk CCCP u PCOCP. BnocneACTBUM HCKIIOYUTENIBHOE MPABO HW3JIaHUS
3akoHOB 3a BepxoBubiM CoBetom Kazaxckoit CCP ObL10 3aKperuieHo JUIIb NPEANUCaHUsIMU CTaTel
20-22 Koucrurynuu Kazaxckoit CCP 1937 r., yCTaHOBHBIIMMH, YTO BBICIIUM OPraHOM
rocy/IapCTBEHHON BiacTH sBiiseTcss BepxoBHbiii COBET — €MUHCTBEHHBINM 3aKOHOAATEIBHBIA OpraH
Kazaxckoit CCP. Opnako Coer Haponubix KomuccapoB, SBISISICE TOJBKO — BBICHIMM
HCIIOJIHUTENIbHBIM OpraHoM rocyaapctBeHHol Biactu Kazaxckoir CCP, corimacHo HOopMaMm cT.39
Konctutyuuu, coxpansn 3a coOoOil MIMPOKME HOPMOTBOPYECKHE IOJIHOMOYHMS, MPUHUMAS
MO/I3aKOHHBIE aKThI MO JIOOBIM BOIPOCAM >KM3HEAEATEIbHOCTU PECIyOJIMKH, OBbIBIIME, MO CYTH,
3aKOHOJATENbHBIMU aKTaMM, T. K. cepa 3aKOHOJATENbHOro peryiaupoBaHus KoHctuTyuuen u
TEKYIINM 3aKOHOJATeICTBOM HE OMPEIeIIsIach.

ITpu sToM noctosiHHO AeiicTByromuii oprad BepxoBnoro Cosera Kazaxckoit CCP — [lpe3uduym
Bepxoenoco Cosema — B mnepuoa Mexny ceccussMu BepxoBHoro CoBera u3gaBajg HOPMaTHBHbIE
yKa3bl, ()aKTHUYECKU BBINOJHABIINE POJb 3aKOHOJATEIbHOIO PEryJIMpPOBaHUs OOLIECTBEHHbBIX
otHomeHni. Tak, VYka3el Ilpesnpmyma BepxoBHoro CoBera, NMOJOTYETHOIO BO BCEH CBOEHU
nestenpbHOCTH BepxoBHoMy CoBety, corinacHo HopMmam cT.30 Koncrurymuu Kazaxckoit CCP 1937
I., IpUOOpeTaIu CUITY 3aKOHA TOJBKO MOCie NpUHATHS Ha ceccun BepxoBHoro CoBeta 3akoHa 00 X
YTBEP)KICHUM, HO Ha Jiele€ OHU BCTYNAJIM B IOPUAWYECKYIO CHJIy C MOMEHTa HMX HPHUHSITUS
IIpesuauymom. B arToi cBA3M He3HauuTenbHas poib BepxoBHoro Cosera Kazaxckoit CCP
MpelonpeaeNnsiack U TE€M, YTO B CHUCTEME 3aKOHOJATENIbHbIX AaKTOB, NMPUHUMAEMbIX BBICIINM
MPEJCTaBUTEIILHBIM OPraHOM pPEecHyOJIMKH, BeAyllee MECTO 3aHUMali 3aKOHBbl 00 yTBEp)KICHHU
ykasoB [Ipesuanyma BepxoBrnoro Cosera.

Cynbl Takke He paccMaTpUBaJlaCh KOMMYHUCTHUYECKUM PEKUMOM B Ka4€CTBE CaMOCTOSITEIbHOMN
1 HE3aBUCUMOM BETBH T'OCYJapCTBEHHOH BiacTh. Kak U3BECTHO, B EpBbIE TOABI [10CIIE OKTAOPHCKOTO
aHTUTOCYIapCTBEHHOT O nepeBopoTa 1917 r. u yutenbHOe BpeMs BIOCIEACTBUM CY/Ibl 1eHCTBOBAIN
10/l KOHTPOJIEM MApPTUIHBIX OPTaHOB U CTPYKTYp UCHOJHUTENbHOUM Biactu (HapkomaTa rocTuimu
PCOCP 1 MecTHBIX HCIOJIKOMOB), TEPHUOJUUECKH 3aCIyIIUBABIINX OTYETHl CYJEOHBIX OPraHOB.
Hanpumep, B unpkynsapaom nucbme Kupodxoma PKII (6), Kupripodoropo BLICIIC n HapkomrocTa
KACCP «O6 ykperuieHuu cyAeOHBIX OpraHOB M MOIMOJIHEHUH UX KoMMyHHcTaMu» oT 20 ¢eBpans
1923 r. B 3TOH CBSI3M OTMEUAIOCK: «I YOKOMAM YCMAHOBUMb HAOAEHCAWYVIO C653b C CYOeOHO-
C1e0CMBEHHBIMU OP2AHAMU 8 NOPAOKE YCMAHOBIEHHBIX NOJONCEHUL Yepe3 PpaKyuu ux KaxK 8 CMulcie
VCMAHOBNIeHUll 00U enoIUumuUYecKol TUHUU pabomol, Mmax u 8 Gopmax 3aciyUuluéanus omuemos,
00K1a006 u ungpopmayuil. Kaxcowiii pabomuux rocmuyuu 0oaxcer dvimsv yumen u usyyen» [7, c.110].

17



A6aitl amvuiHdarst Ka3¥I1Y-niy XABAPIIBICHI, «OpucnpydeHyusi» cepusicol, Ne1(79), 2025 .

OCHOBHOM XapaKTEPUCTHUKON COBETCKOIO TOTATUTAPHOIO PEKMUMA, BRITEKABIIEH U3 U3HAYAIbHO
HACWJIbCTBEHHOM MPUPOJBI COLMAIM3MA, ObLI meppop, KaKk MaccoBas, y3aKOHEHHasl pelpecCUBHAs
roCyapCTBEHHAsI IPAKTHKA OPraHM30BaHHOI'O HACUJINS U IPUMEHEHHUS PAa3HBIX BUIOB IPUHYKACHUS
B OTHOIICHUHU TPaKJaHCKOT0 HacesneHus. [IpsiMoii mpecTynHbIi MPU3BIB K TOTAILHOMY TEppOpy, 0e3
BCAKOTO UJE0JIOTUYECKOr0 NPUKpBITHSA, Obul mpeanucadn OOpamenuem CoBeTra HapOAHBIX
KomuccapoB Kk HaceneHuto Poccum ot 5 (18) nosiOps 1917 r.. «dpecmyiime u npeoasatime
PEBONIIOYUOHHOMY CYOY HAPOOd BCAKO20, KMO NOCMeen 8peouns HapooOHoMy deny ...» [5].

PenpeccuBHast cyTh HCHOJIB3YEMBIX O3TUM HENPABOBBIM OPraHOM METOJOB peaau3aluu
rOCYJapCTBEHHbIX (YHKLMH, NPUMEHSABLIMXCS BO BHECYJEOHOM INOpsSAKE M MpPHUBEIIINX K
MaccoBOMY Teppopy, KaK HMHCTPYMEHTY HarHeTaHus B OOILIeCTBE CTpaxa M HMCKIIOYCHUS
BO3MO>XHOCTH OpraHU3alliy HAapOJHOI'O COIPOTHUBIICHUS, B IIEJIOM, SIPKO XapaKTEPHU3YeTCs CAMHUM
HanMmeHnoBanueM npukaza BUK ot 8 suBaps 1921 r. «O kaparenbHoil nonumTake opranoB YK».

CyIHOCTb CyJ10B, PEBOIIOIMOHHBIX TpHOyHasIoB, kak 1 BUK u apyrux kapareiabHbIX OpraHos,
SBJIBILIMXCSI BHEMNPABOBBIM aIllapaToOM IOJUTUYECKUX PENpPEccCUil, 3aKiardalach B OXpaHe
HEJIETUTUMHON IapTUMHO-COBETCKOM BJIACTH IIyTEM OCYILECTBICHHS Teppopa M MAacCOBBIX
perpeccuii MO 00ECHEUEHHIO CTPOTOTO MOBHHOBEHHMS BCEX TPaXKAaH TOPSIKY W IpaBHIIaM,
yCTaHOBJICHHBIM COBETCKMM TIOCYIapCTBOM, He UMEBUUM HUKAKO20 OMHOWEHUs K npasy u
MeAHCOYHAPOOHO-NPABOBLIM AKMAM O NPABAX 4eslogeKd. 3aKOHOMEPHO ObLIIO B 3TOM CBSI3U OTCYTCTBUE
B COBETCKOM IO3UTHBHOM 3aKOHOJATEJIbCTBE, HAXOAMUBILIEMCSI B HEIPUMUPHUMOM IIPOTUBOPEUYUH C
LIEHHOCTSMU €CTECTBEHHOI'0 IPaBa, Kak COOCTBEHHO IIPaBa B €r0 UCXOAHOM M MOJUIMHHOM CMBICIIE,
TEPMUHA «NPABOOXPAHUMENLHBIU OP2AH).

Camo e eCTeCTBEHHOE INMpaBO (COBOKYIMHOCTh BBICIIMNX IPAaBOBBIX HEHHOCTEH, 0€3 KOTOPBIX
HEBO3MOXXKHAa HOpMAaJlbHAasi JKU3HEIEATEIIbHOCTh 4YEJOBEKa M OOIIECTBa), KaK KOHLENTYaJlbHOE
HalpaBJIeCHUE B MOHMMAHUU IPUPOJBI MpPaBa, PacCMaTPUBAIOCh TOJIBKO C KPUTUYECKOW TOUKH
3peHUs, He Haxo/s opuuuanbHoi nogaepxku CoBeTCKOro rocyjapcTBa. 3akoHoaTeabHas U UHAs
HOpMaTUBHasl INpakThkKa rocyaapctBeHHbIXx opraHoB CCCP, Bkirouas cyIbl, OCHOBaHHas Ha
aHTUIIPABOBOM HJIEOJIOTMU U JIETUTUMALMU J1I000r0 BIACTHOIO MPOM3BOJIa B KA4EeCTBE 3aKOHA U
MHOTO HOPMATHUBHOI'O aKTa, Ha JieJie COJeICTBOBAIa OTPUIIAHUIO OHTOJIOTHYECKUX LIEHHOCTEN IIpaBa
U CIPaBeUIMBOCTH U YTBEP)KACHUIO y3aKOHEHHOro OecnpaBusi JIMYHOCTH B YCJIOBUSAX MAacCCOBBIX
MTOJINTHYECKUX PEIPECCUM.

ITpu stom cT.1 PykoBomammux Hawan mo yrosnoBHomy mpaBy PCOCP, yTBepkxaeHHBIX
nocranoBiearneM HapoaHoro komuccapuata PCOCP ot 12 nexabpst 1919 r. BepBble 3aKpeIusuioch
ounmansHOE OmpeseNeHe COBETCKOrO MpaBa, HOCHBILEE OTKPOBEHHO PENpPECCUBHBIN XapakTep:
«l1Ipaso - smo cucmema (nopsa0ox) oouecmeenHbIX OMHOWEHUL, COOMBENMCMBYIOWAs UHMeEPecam
20CNOOCMBYIouje20 Kiacca U OXPAHAeMAas Op2aHu308anHol e2o cunou». B 3Toil  cBs3M
npennucaHusMu 1.3 PykoBoasiux Havyasn ycTaHaBIUBaloch: «Cogemckoe y201106H0e npaso umeem
3a0aueti - nNOCPeOCMEOM penpeccuti OXpaHsAmb CUCEMY OOWEeCMBEHHbIX  OMHOUEHU,
COOMBEMCMBYIOWYI0 UHMeEPeCcam mpyOauuxcs Macc, OP2aHU308a8UUXCSL 8 20CHOOCMBYIOWULL KI1ACC
8 NepexoOHblll OM KAnUumanusma K KOMMYHU3MY Nepuoo OUKMAamypuvl RPOIEemapuama .

Penpeccun, mnposoguBmuecs B CCCP kak cynamu, Tak M BHECYA€OHBIMH OpraHaMu
(xomnerussimu BUK, ry6epackumu UK, OI'TTY, Oco6sim coBemannem HKBJI), ocymecTBasumch mo
npukazam BUK-OI'TTY-HKB/I, npeTBopsBIINM B KU3Hb PEUICHUs Che310B napTu, mieHymon LK,
pemennii [Tonutoropo LK, uto cBuaerenscTtBoBasio o mpsamom BmematensctBe [[K BKII (6) B
MIPAKTUKY BHECYJEOHBIX PENPECCHil B LIENAX TOTAILHOTO MOJaBICHUS ITPaB U CBOOO B CTPaHE.

HNmenno pyxoBomsumii ammapat BKII (0) pa3Bsi3piBan KamIlaHUM MAacCOBBIX PENpecCui,
MepeKIaapiBas OTBETCTBEHHOCTh 3a HMX IMPOBEACHHE Ha IOAKOHTPOJbHBIE Cy/neOHble U HHBIE
KapaTreJbHbIe OpPIaHbl, JEATeNbHOCTh KOTOPBIX HOCHJIA aHTUKOHCTUTYLIMOHHBIA XapakTep U Oblia
MpsIMO CBsI3aHA C IOCSTaTeIbCTBOM Ha IMPU3HAHHBIE MEXKIYHAPOJIHBIM COOOILIECTBOM IpaBa U
CBOOO/IbI JINYHOCTH.
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[Ipu »o>ToM cCynel He paccMaTpUBajlaCh KOMMYHHCTHYECKMM pEXKHMOM B KadyecTBe
CaMOCTOATEIIbHOM Y HE3aBUCUMOM BETBU I'OCYIapCTBEHHOM BJIACTH. Kak M3BECTHO, B IIEPBBIC TOBI
MOCJIE€  OKTSAOPHCKOTO aHTUTOCYJapCTBEHHOTO TmepeBopora 1917 r. W jmuTenbHOE BpeMs
BIIOCTICICTBUM  CyJbl JCHCTBOBAJIM IOJ KOHTPOJIEM TMApPTUHHBIX OPraHOB U  CTPYKTYp
ucnionauTenbHON BiacTu (Hapkomara roctunmun PCOCP 1 MECTHBIX HCIIOJIKOMOB), MEPHOANYCCKU
3aCITyIIMBABIIMX OTYETHI CyeOHBIX opraHoB. Hampumep, B iupkysipHom nuckMe Kupobkoma PKIT
(6), Kupripodp6topo BLICIIC u Hapkomrocta KACCP «O06 ykpersieHUH CyaeOHBIX OpPraHOB H
MOTMOJIHEHNH MX KoMMmyHHcTamMu» oT 20 deBpans 1923 r. B 3T0# cBsA3u oT™Mevanock: «I yokomam
VCMAHOBUMb HAOLENCAUYIO C853b C CYOCOHO-CNe0CMBEHHBIMU OP2AHAMU 8 NOPSIOKe YCMAHOBNIEHHbIX
NON0MNCEeHULl Yepe3 pakyuy ux KaxK 8 cmbvlcile YCMAaHOo8NeHUll 00uenoaumudecKoll IuHuu pabomol,
Mmax u 8 hopmax 3aciyumusanusi Oomyemos, 00K1a008 u ungopmayui. Kasxcowiii pabomunuk rocmuyuu
oondicen bbimb yumen u uzyueny» [7, ¢.110].

OTtHOcUTeNbHAs HE3aBUCHMOCTh U CaMOCTOSITEIBHOCTh CYAOB, MOAYMHEHHE UX TOJBKO 3aKOHY
HAIIUTH CBOE Iopuandeckoe Borutonienue B Kazaxcrane Tonsko B Koncrutynmu Kazaxckoit CCP 1937 r.
Tax, c1.83 Koncturyimu 3akperuisuiocs: «/Ipasocyoue 6 Kazaxcrkou CCP ocywecmensemcs BepxoeHwvim
Cyoom Kazaxcroii CCP, obonacmuvimu cyoamu, okpyscHuimu cyoamu, cneyuanvrvimu cyoamu CCCP,
coz0asaemvimu no nocmauosnenuro Bepxosnoco Cosema CCCP napoouvimu cyoamu». B 310l cBsi3u
cr.91 Koncrurynmu Kazaxckoit CCP 1937 . ycranaBnmuBanock: «Cyobu He3agucumvl U HOOUUHAIOMCSL
MONbKO 3AKOHY», HO (DaKTUUECKH CyIbM ObUIM JaleKd OT peajbHOM HE3aBHCUMOCTH, MPOIOIDKast
HAXO/UTHCS TIOJ TIOCTOSTHHBIM KOHTPOJIEM MApTHHHBIX M COBETCKUX OpraHoB. [Ipu 3ToM cyneOHbIe
¢dbyHkuuy, Borpekrn HopMaMm (OCHOBHOTO 3aKOHA, MPOAOJDKAIN OCYIIECTBIISATH PAa3NIUYHbIE OpPraHbl
BHeCyIeOHOM penpeccuu, oopasyembie ipu OI'TTY, HKB/I, MI'b CCCP.

BriocnencTBuu MpUHIUI OCYIIECTBICHHS MPABOCYIUS TOJIBKO CyJdamMH ObLT MPOBO3IJIAIICH
ct.151 Koncrurymmu Kazaxckoit CCP 1978 r., ycranoBuBmieit: «/Ipasocyoue ¢ Kazaxcrkou CCP
ocywecmasemcs moabko cyoomy.

TakuMm o0pa3oM, rocygapcrBeHHo-HOpMatuBHas npaktuka CCCP, PCOCP u Kazaxckoit CCP,
MOJIHOCThIO UTHOPHPOBABIIAsl JIEMOKPATUUYECKUI MPHUHIMII  pa3/ielieHusT BeTBEH BIIACTH,
XapaKTepu30BaJlaCh ~ O€3yCIOBHBIM  JOMHHUPOBAaHWEM  KOMMYHHCTHYECKOM  MapTuu W
WCIIOJIHUTENBHON BIAcTH HaJl CyAeOHOW BETBBIO BIIACTH, JeNas CyJIbl 3aJOKHUKAMU TEKYIIEeH
MOJUTHYECKON KOHBIOHKTYPBI.

dopMHUpOBaHUE U PA3BUTHE COBETCKON Cy1€0HOM CHCTEMBbI HEPa3phIBHO OBLIO CBSI3aHO C KYpCOM
KomMmyHUCTHYECKOH TapTHM Ha LEHTPAIM3alWI0 CyIoB B pamkax COBETCKOro rocyaapcTBa B
00JIaCTH TOCYapCTBEHHO-IIPAaBOBOM MOMUTUKHU. [IpUHIIUIBI Cy10yCTpOHCTBA U CyIONPOU3BO/ICTBA,
BbipaboTannbie LIK BKII (6) x konmy 1930-x rr., cTanu oCHOBOW ()yHKIIMOHHPOBAHUSI COBETCKUX
CYJIOB Ha MPOTSKEHNUU MOCIEAYIOIMX AeCATHUICTHH BILIOTh 10 KpylieHUs COBETCKON UMIIEPHH.

Cynbl QaxTuuecku AeMcTBOBaIM B KauyeCTBE COCTABHOTO OpraHa COBETCKOM KapaTelbHOU
cucrembl. [lonnuHHas cyneOHas BIAcTh, KaK yHHUBEpCajbHble, T'YMaHUCTUYECKUE IEHHOCTU
€CTeCTBEHHOTO IIpaBa, IpaBa 4YeJIOBEKa, pa3JieIeHuEe BIACTeli KOMMYHHCTHUECKHUM PEKUMOM
MPUHIIMITHATIBFHO OTBEPTaNIUCh.

UYerkasi, Hepa3pbIBHas CBs3b MeEXTy 3amadamMu COBETCKOTO TOCYIapcTBa W OCHOBHBIMH
TEHJCHIMSIMH B OpraHu3aldd W  (YHKIIMOHUPOBAHUU CYJIEOHBIX OPraHoB, MPUHIUIAMHU
OpraHu3aIy CyAeOHON CUCTEMBI, (DYHKITMOHUPOBAHUS CY/I0B M OCYIIECTBICHUS UMH KapaTebHOU
MOJINTUKU HATJISITHO TIPOSIBIISIIOTCS HA BeeX ATamnax popmMupoBaHus U PyHKIIMOHUPOBAHUS COBETCKOM
cynebnoit cuctemsbl. Ilpaktuueckn mo pacnaga CCCP coBerckuii cyn SIBISUICS HEOTHEMIIEMOM,
OpPraHUYeCcKOM COCTaBHOW YaCThIO MAPTHIHO-COBETCKOTO TOTAIUTAPHOIO TOCYAAPCTBA.

OTHOCUTENbHAST HE3aBUCHMOCTh U CAaMOCTOSITEIBHOCTh CYOB, TIOAYMHEHUE MX TOJBKO 3aKOHY
HAIIUT CBOE FopHIrUecKkoe BorutomieHne B Kazaxcrane Tonpko B Koncrurymmn Kazaxckoit CCP 1937
r. Tak, cr.83 Konctutymmm 3akperuisuiochk: «lIpasocyoue 6 Kazaxckou CCP ocywecmensemcs
Bepxosnvim Cyoom Kaszaxcxoii CCP, obracmuvimu cyoamu, OKPYICHbIMU CYOAMU, CNEYUATbHbIMU
cyoamu CCCP, cozdasaemvimu no nocmanogienuro Bepxosnozo Cosema CCCP napoouwvimu cyoamu.
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B aroit cs3u ¢1.91 Konctutynuu Kazaxckoit CCP 1937 r. ycranaBnuBanock: «Cyobu Hezasucumvl u
NOOYUHSAIOMCS MONLKO 3aKOHY», HO (DaKTUUECKU CYAbH ObUIM Jajleku OT pealbHOM He3aBUCHUMOCTH,
MPOJIOJDKAsT HAXOIUTHCS O] TOCTOSHHBIM KOHTPOJIEM MApTHHHBIX U COBETCKHX opraHoB. [Ipu 3Tom
cynebnble (yHKIUH, BOIpekn HopMaM OCHOBHOTO 3aKOHA, MPOJOJDKAIHN OCYIIECTBIATh Pa3InYHbIe
oprasbl BHeCyIeOHOM penpeccun, oopaszyembie ipu OI'TTY, HKB/, MI'b CCCP.

BriocneacTBum mpUHIMIT OCYIIECTBICHHS MPABOCYIHUS TOJBKO CyAaMu ObLIT IPOBO3TIIAIICH
ct.151 Koncrurynuu Kazaxckoit CCP 1978 r., ycranoBuBmieit: «/Ipasocyoue ¢ Kazaxckoi CCP
0CYUjecmensaemcsi MmoabKo Cyoom».

Takum o0pazom, rocyaapcrBeHHo-HOpMaTuBHas npakTuka CCCP, PCOCP u Kazaxckoit CCP,
MOJIHOCTbIO ~WUTHOPHPOBABIIAsl JIEMOKPAaTUUYECKUH MPHUHIMII ~ pa3/ielieHusT BeTBEH  BIIACTH,
XapakTepu3oBaiach  O€3yCIOBHBIM  JIOMUHUPOBAaHMEM  KOMMYHHCTUYECKOM  MapTUU |
WCIIOJIHUTENIbHOM BJIAacTH HaJ 3aKOHOJATEeNIbHOM M cyAeOHOIl BeTBIMHU BJIACTH, JAenas uX
3aJI0’KHUKAMH TEKYIIeH MOJIUTUYECKONW KOHBIOHKTYPHI.

B nepuoa MaccoBbIX penpeccuil, pa3pylaBIInX TakKe HHCTUTYT CEMbH B CTpaHe, HAPYIIAIHUCh
KOHCTUTYLIMOHHBIE IIpaBa M CBOOOJBI HE TOJBKO B3pPOCIOr0 HACEIEHUS CTPAaHBI, HO M JeTeH Tak
HA3bIBAEMBIX «B8pPA208 HApoOa», OTHPABICHHBIX B TIOPBMBI, Jlarepsi, CCBUIKY, JIHIICHHBIX
BO3MOKHOCTH TTOJIy9UTh 00pa30BaHNE M UHBIE COLMANIbHBIC DJIEMEHTapHbIE OJiara.

Taxk, siBisercst npectynHbiM oniepatuBHblil puka3 HKBJl CCCP Ne00486 «O penpeccupoBanuu
KEH U pa3MeIICHUH JIeTeH OCYKIEHHBIX «M3MEHHUKOB Poauub ot 15 aBrycra 1937 r., abcomoTHO
HapyIIaBIIMKA OCHOBHBIE IpaBa M CBOOOBI rpaxaaH, 3akperieHabie Koncrutynueit CCCP 1936 .
CornacHo mpuKasy: apecTy Mojsiexanu *EHbl TeX, kTo mocie 1 aBrycra 1936 r. 6bu1 ocyXI€H K
paccTpeny, 3aKJIIOYEHUI0 B TIOPbMBI Wi Jareps Boennoil komnerueit BepxoBuHoro Cyna wim
BOCHHBIMU TpHOYHAIaMU 32 MPUHATIC)KHOCTD K «NPaso-mpoyKUCmcKuUM WNUOHCKO-0UBEPCUOHHBIM
opeanuzayusmy». [lpu 3ToM, ecnu netu ctapuie 15 net, ocraBmuecs 0e3 HaaA30pa, MPU3HABAIKCH
«coyuanvHo-onacHvimu», To UX 1mo pemennto OCO MOrnu HampaBUTh B Jarepb, UCHPaBUTEIHHO-
TPYIOBYIO KOJIOHHIO HIIH «OemcKue 0oma oco6o2o pedxcuma» [8, ¢.30-33].

Bceueno anturymansasiM 1 npotuBopedaiiuM Koncrurynuu CCCP sBnsiercs u IloctanoBienue
MUK WU CHK CCCP or 7 ampens 1935 r. «O Mepax OOpbOBI ¢ TMPECTYIHOCTBIO CpEaH
HECOBEPIICHHOJIIETHUX», COTJIACHO KOTOPOMY: «B yenax Ovicmpetiuietl TuKeuoayuu npecmynnocmu
cpeou necosepuwennonremuux LUK u CHK Coiosza CCP nocmanoensiiom: 1) Hecosepuwennonremmnux
HauuHnas c¢ 12-nemmneco 6o3pacma, YIUUEHHbIX 6 COBEPUIEHUU KPAdXC, 8 NPUUUHEHUU HACUTULL
MENECHbIX NOBPEeHCOeHUl, yeeyul, 6 youlicmee uiu 6 NONbIMKAX K YOUNcmey, Npueiekams K
V2008HOMY CYOY C NPUMEHEHUEM 8CeX Mep Y20]I06H020 HAKA3AHUSL.

2) Jluy, yrudeHHbIX 8 NOOCMPEKAmenbCmee il 8 NPUGLEHEHUU HECOBEPULEHHONENHUX K YUACTUIO
8 PA3IUYHBIX NPECMYNIICHUSX, A MAKIHCE 8 NOHYIHCOCHUU HECOBEPULEHHOIEMHUX K 3AHAMUIO CNEeK)IAYlU-
ell, npocmumyyuel, HUWEeHCMBOM U M. N.— Kapams miopemMHbIM 3aKI0YeHUeM He Huice S iem.

3) Ommenums cm. 8 « OchogHbix Hauan y2onoenozo 3akonooamenscmea Coroza CCP u CorosHuix
Pecnybnux» [9, ¢.22].

B cBs3u ¢ gannbiM noctraHoBiienneM I[IMK m CHK CCCP wm3maercss moa3aKkOHHBIM akT -
Hupkymsip Ne1/001537-30/002517 TTpokypatypsr CCCP u Bepxoaoro Cyaa CCCP ot 20 anpens
1935 r. «O mopsinke TpUMEHEHHs BBICIICH Mephl HaKa3aHUS K HECOBEPIICHHOJICTHHMY,
IOpUINYEcKas CHila KOTOPOTO OKasanach Bble OCHOBHBIX Hadal yroJOBHOTO 3aKOHOJATEIhCTBA
Coroza CCP u Corosubix PecnyOmuk. CornacHo Ilupkynspy, umenmemy rpug «CoBepHieHHO
CEKpETHO» IPOKypOpam 1 IpeIceaTelIsIM CYI0B BBU/IY MTOCTYIIAIOIIHX 3alIPOCOB, Pa3bICHIIOCH: «1.
K uucny mep yeonoenoeo maxaszauus, npeoycmompenuvix cm. 1 ykazanmoco nocmanoénenus,
OMHOCUMCA MAKMHCe U GbICUIAA Mepd Y20lI08H020 Hakazanus (paccmpen). 2. B coomeemcmeuu c
IMUM HAONIEHCUM CYUMAMb OMNABUUMU YKa3anue 6 npumedanuu Kk cm. 13 «OcHnoenvix Hauyan
yeonosnozo 3axonooamenvcmea CCCP u cowo3Hbix pecnyoiux u coomeemcmsyloujue cmamoi
V2eON08HBIX KoOeKkco8 coiosubix pecnyonux (22 cm. YK PCOCP u coomeemcemsyiowue cmamou YK
Opyeux COM3HbIX pecnyOnuK), no KOmMopwviM paccmpen K auyam, He oocmueuwium 18-nemmuezo
sospacma, ne npumensiemes» [10, ¢.22-23].
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be33zakoHHasi pernpeccuBHas TpakTUKa TOCYJapcTBa, IOATBEpXkAaeMas JIOKyMEHTaMH
KapaTelbHBIX OpPraHOB, COXpaHAJach M B OTHOIICHUHM JI€TEH pEenpecCHpOBaHHBIX POJUTENEH,
pa3MeNICHHBIX B JETCKHUX JoMax ocoboro pexxuma. Tak, B mpukaze HKBJ CCCP Ne00309 «O6
YCTPaHEHUH W3BPAIICHUH B COACPIKAaHUM JCTEH PENpecCUPOBAHHBIX POAUTENEH B JETCKUX JAOMax»»
ot 20 mas 1938 r., HOCHBIIEM COBEPLICHHO CEKPETHBIA XapaKTep, OTMEYaIOCh, YTO B «OemcCKUx
domax cucmemol Hapxomnpoca, 20e pazmeujenvl 0emu penpeccupo8aHtblx 8pazos Hapooa, umerom
Mecmo epybeuuiue NOAUMUYECKUE UBPAWEHUS 8 Oelle COOePHCAHUS U NepeeoCnumaHusi oemetl
penpeccuposanuvix pooumeneil. HM3zepawenus smu  AGIAOMCA  pe3yIbMAMOM MO20, 4mo
Hapkomnpocor ne 3anumaromcs smumu oemoomamu, a HKBJ] corosnvix pecnyonux cosepuienHo
HeOOnyCmumMbiM 00pa3oM GbINYCIMUIU U3 C80€20 NOJiA 3PeHUs dmu eaxcHeuuiue obdvekmul. /leny
NPABUIbHO20 NONUMUYECKO20 BO0CNUMAHUAL IMux Oemel U CO30aHUs 300pPOBOU COB8EMCKOLl
00CMAHOBKU 8 YKA3AHHBIX 0emOOMax He YOension No4mu HUKAK020 6HUMAHUS, 8 pe3yibmanme 4e2o 8
psoe O0emcKux 00MO8 umeem MeCcmo 8pajicoeOHOe OMmHOueHUe K O0emsaM pPenpeccupo8anHblX,
nepexoosiyee 6 CIyYau NPAMO20 uzdesamenvcmea Had Humu. B  Dedoposckom Odemoome
Kycmanaiickou obnracmu  Kazaxckou CCP  umerom mecmo maccosvle nobeeu oemei
penpeccuposannbix pooumeneu. Jlemu He 3aHUMAIOMCA, MAK KAK UX U30UBQAI0OM WKOIbHUKU-
xynueanwvl. Habnrooaromes maccosvie oebowu. ... Bo mHocux demoomax oemeti penpeccuposanHvlx
HA3b16AI0M MPOYKUCMAMU, NPECLedyIOm, pACCMAmpusds ux, kaxk epazosy [11].

be33akoHne W HACKBO3b aHTUTYMaHHAs MPAKTHKA COJACPKAHUS OCYKIACHHBIX, OBIBIIMX JIHIIb
«PACXOOHLIM Mamepuaiom» il TOTAIMTAPHOTO pPeXHMa, OBUIM W HEOTHEMJIEMON XapakTepHOU
YepTOi COBETCKOM YroJIOBHO-UCHOJHUTENBHON cucTeMbl B 1enoM. Hampumep, B mpukaze Nel93
VYuopasnenuss Kaparannuuckoro wucnpasurensHo-TpygoBoro mjareps HKBJI «O pesynbratax
obcnenoanus Yypybaii-Hypunckoro u K. Kynsckoro otnenenuii» ot 3 mas 1944 r. ormedaercs
UCKITIOYUTENIBHO MPECTYITHOE COJIEpPiKaHue OCYKIeHHBIX: «Obcnedosanuem Yypyoau-Hypurckoeo
omoenenus 6 cepeoure anpens cm. uncnekmopom CAHO Ynpaenenus mos. Kepnennu evisignen pso
2pyobIX HapywieHuu 6 CAHUMApPHO-OLIMOBLIX YCI08UAX CoOepiHCcanus 3akaodenHvlx. I pynna
3QKNIOYEHHbIX ObllAd  pa3MeweHa Ype38bluauHO CKYYEHHO, 6 MeMHOM, Henposempueaemom
nomewjenuu, 6e3 NoCMenbHuIX npuHaoaedchocmell u 6vimosvix mam. Hecmomps na mo, umo smu
00U KpatiHe HYyHCOaIUCb 8 OONOTHUMENbHOM NUMAHUU, d 3HAYUMENbHAs YAacmb U3 HUX U 8
2ocnumanu3ayuy, Hu OONOIHUMENbHOe Numanue, HU YCio8usi ODONbHUYHO20 Ne4eHus, NUMAaHus u
yxo0a um ne bvliu npedocmasienvly [12, ¢.134].

B npukaze Ne80 Ynpasnenust Kaparanaunckoro ucnpasurtenbHo-Tpyaosoro jgarepst HKBJ[ «O
ObITOBBIX ycnoBuax Kamcnaiickoro ydactka Jlxapracckoro otaenaeHus» ot 2 Maprta 1945 r. Taxke
KoHcTatupyercs: «Obcredosanuem I[lonesoco Cmana u Hoeocmpoiiku Kamcnaiickoeo yuacmka
Jorcapmaccrkoeo omoenenus SN 1945 2. ycmanosneno, umo 6Ovimogvie yciosusi coOepicaHusl
3aKIOYeHHbIX ecoma Heyoosiemeopumenvuvie. Ha [lonesom Cmane, 6 3emnsanke, eoe pazmeueHo
100 wen. owcenwun, npu omcymcmeuu NOCMENbHbIX NPUHAONEHCHOCHEU, 3aKII0UeHHble He
obecneyeHbl ObIMOBLIMU MAMAMU U CHAM HA 20JbIX MAN0BbIX HApaAX. ... B ocmanwHuix 6apakax
ObIMoGble Mambl, 3AMEHAIOWUEe HOCMENbHbIE NPUHAONEHCHOCMU, NPULUIU 8 He200HOCHb, He
samensiiomes u om Hux» [13, c.144].

B npotokone cobpanus mapTuiiHoro axktuBa KaparaHAMHCKOro HCHpPaBUTENBHO-TPYAOBOTO
narepss MBJI 1-2 anpenst 1949 r. Toxke oTMeuaeTCsi aHTHYEIIOBEUYECKOE COJICPIKAHUE OCYKICHHBIX:
«Canumapno-6vimosoe cocmosinue jazeps, HY*CHO NPSAMO CKA3amb, YMO OHO OblIO U eCcmb
Heyoosnemeopumenvhoe. ... B bBuoauxckom, Capenmckom, bamwvixckom, Hcenw-Ienvournckom
omoeneHuax CAHUumapHoe COCMOsAHUe MePPUmopuli 30H HeyooslemeopumenvhHoe. B owcunvix
NnOMeWeHUsIX XON0OHO, HEeVIOMHO, CMeEeHbl OMCblpenu, KUNAYEHOU B00bl Hem, YMbl8ANbHUKU 8
bonvuuncmee 6apaxKos omcymcmeyiom, noCmenbHblX NPUHAONIEHCHOCIEU KpatiHe He0OCMamouHo,
JIOOU CNAM HA 20IIX HAPAX, CKYYEHHOCMb UCKIIOYUMENbHO 00abas, mak Hanpumep: 6 bapake
VCUNEHHO20 pedcuMa YeHmpanvHo2o yyacmka budauxckozo omoenenus na 40 k6. mempog
pasmeujero 48 uenosex, 6 oonom u3 bapaxos 30usl Ha 165 mecmax naxooumcs 308 uenosex, n1oou
CNSM HA HAPAX U NOO HAPAMU, HA YEMEHMHOM NOJLY HA NOOOCAanHOU corome ...» [14, c. 177-178].
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Kak BuAHO U3 BBINICIPUBEACHHBIX M HHBIX JOKYMEHTOB YmpaieHus KaparanauHckoro
ucnpasutenbHO-TpyAoBoro jareps HKBJl mo BompocaM yroJIoBHO-HCHOJHUTEIBHON IPAKTUKH,
aHTUTYMaHHOE COJIepKaHKE OCYKJIEHHBIX MPOTUBOPEUMIIO cT.7 MicnpaBUTEIbHO-TPY0BOIO KOJIEKCa
PCOCP 1933 r., corimacHo KoTopoi: «Tpyd, noaumuko-eocnumamenvHas paboma, pedicum u
cucmema 1b20m 80 8cex UCNPABUMENbHO-MPYOOBLIX YUPEHCOCHUAX CIPOAMCS, UCXOO5 U3 OCHOBHBIX
3a0a4  UCNpAsUMeENbHO-MPYO08OU NOIUMUKY  HPOIEMAPCKo20  20Cy0apcmed, U He MO2ym
CONpOBOIHCOAMbCA HU NPUYUHEHUEeM @QU3UYeCKUX CMpaoauuli, HU YHUIMCEHUEM HYel08eYecKo20
00CMOUHCMBAY.

[Ipu »TOM narepHoe coJep:KaHHE OCYXACHHBIX, SBIASACH CAMBIM MAacCCOBBIM CIIOCOOOM
MPECTYIHBIX PEMPECCHil, MO CyTH CBOCH, MPOUCTEKAIO W3 BHECYICOHOW aTIMUHUCTPATUBHOM
pacrpaBbl, Y3aKOHEHHOH MapTUHHO-COBETCKUM TOTAJIUTAPHBIM PEKHUMOM, M CIY)XHUIO €€
OKOHYATEJIbHO aHTUIPABOBBIM U AHTHYEIIOBEYECKUM 3aBEPIICHUEM.

OcoOble coBelanusi, «08OUKU», KMPOUKU» U TPYrHe OpraHbl, BHIHOCUBILIKE OCHOBHYIO YacTb
IIPUTOBOPOB 110 PENPECCUBHBIM Ji€JaM, SBISUIACh, IO CYTH, AHMUKOHCIMUMYYUOHHBIMU,
AHMUNPAao8LIMU OpeaHamu. BBIHOCHMBIE STHUMH AaHTUIIPABOBBIMH OpPraHaMU MO Pa3IHYHbIM
MOJINTUYECKUM TMPUYMHAM, MPUTOBOPBHl OBUIN HEnpagosviMu peuleHUsMU, KapameibHblMU
cpedcmeamu NOAUMUKY MOMAIUMApPHo20 20cyoapcmeda. Benb B yCIOBUSIX, KOT/Ia MapTUHHO-
COBETCKHH peXHuM, Kak (GopMa OTpUIAHMS IOJUTMHHOW CBOOOABI, M €¢ OBITHS W 3alluThl, HE
CBSI3aHHBI MpPaBOM U MPABOBBIMU ILIEHHOCTSIMH, OINUPAJICA HEMOCPEICTBEHHO HA HACUIIHE,
HE3aBUCHMBIH CY/]] U ITOJUTMHHOE TPABOCYIUE, TI0 CYTH CBOEH, ObTH HEBO3MOKHBIMH. OUEBHIHO, YTO
B YCI0BUAX MOMANUMAPHO2O NOIUMUYECKO20 pPeNCUMd, Npaso, KAk HopmanbHo-onpeodeieHHas
6ceobwyHoCcmb  €80000bl, NPABOBO2O PABEHCMEA U CHPABEOIUBOCTIY, OOBLEKMUBHO He MO0
cyuiecmeosams.

ITo cytu, nonutuueckue penpeccuu, B Hapyienue HopMm Koncrutyuuu CCCP u Koncrurynuu
Kazaxckoit CCP, npeacraBnsiiu coboii penpeccuBHyI0 nonuTuky COBETCKOr0 rocyAapcTBa MPOTUB
Hapo/a, KaK eIMHCTBEHHOT0 UCTOYHMUKA M HOCHTENSI TOCYAaPCTBEHHOM BJIACTH, OTPULIAS YEIIOBEKA,
KaK HE3aBHCHMOTO U CaMOCTOSITENIbHOTO CyOBEKTa MPABOBBIX OTHOILIEHUH, YBaXKEHHE K KOTOPOMY B
KOHIICHTPUPOBAHHOU (hOpMe BBIpa)KaeT CMBICH (yHIAMEHTAIBHBIX MPAaBOOOPA3yIOIUX EHHOCTEH
ecTeCTBEHHOro mpaBa. CamMo e HapoJOBIAcTHE, TOP>KECTBEHHO MPOBO3IIIANIAEMOE COBETCKHMHU
KOHCTUTYLHUSIMU, HE MOIJIO CTaTh PEaJbHOM MOJUTHYECKONW OCHOBOM OOIIecTBa MpH COXpPaHEHUH
MOHOIOJIMY Ha FOCyIapCTBEHHYIO BIACTh OJJHOH KOMMYHHUCTHYECKOM MapTUH.

ConepkaHue IOPUAMYECKHX JOKYMEHTOB IO MAacCOBBIM PENpEcCHsM, KaK HaCHIbCTBEHHO-
NPUKA3HBIX aKTOB, IPOBOAMBIIUMCS TOTAJIUTapHbIM pexuMoM B Kazaxcrane, d4eTtko u
HEJBYCMBICIIEHHO CBUJIETEJICTBYET, YTO MpeolIaiarolas 4acTh PEIpeCcCHPOBAHHBIX JIMIL — 3TO HE
CYOBEKTBI YTOJOBHBIX JESTHUM, a dcepmenl noaumuiecko2o npou3eoid, NpUsHasasuiuecs CoOyuaibHoO
OonacHulMu 0I5l npasaweli napmuuy N0 COYUAIbHbIM, KIACCOBbIM, PEIULUOIHBIM U UHBIM NPUSHAKAM.

M B COOTBETCTBUU C MEXAYHApOJHO-NIPABOBBIMU AKTaMH TaKHE PENpEecCHpOBaHHBIE JHIA
JOJDKHBI OBITH IPHPABHEHBI K )KEPTBAM MPECTYTUICHH HETTPABOBOTO COBETCKO-MAPTHITHOTO PeKUMA.
ITynkrom 1 Jleknmapanuu OCHOBHBIX HPUHIMIIOB MpaBOCYAUs JJIs JKEPTB MNPECTYIUICHUH u
3710yHOTPEOJICHUS BIaCThIO, puHsATON pe3ororueit 40/34 INenepansHoii Accambiien oT 29 HOSOps
1985 r., ycraHoBNEeHO: «I100 mepMuHOM «dcepmesl» NOHUMAIOMCA TUYd, KOMOPLIM UHOUBUOYANbHO
UYU KONEeKMUBHO Oblll NpUYUHEH 8peod, 8KII0UAs MelleCHble NOBPEHCOeHUs. UTU MOPALbHbIU Yulepo,
IMOYUOHATIbHBIE CIMPAOAHUS, MAMEPUATLHBIU YWepd Ul CyujecmeeHHoe yujemieHue ux OCHOBHbIX
npag 8 pesynvmame Oelcmeuss unu 6e30elcmeus, Hapyuanuwe2o Oelucmsywue HayuoHAaIbHble
V20ll08Hble  3AKOHbL  20CY0ApPCME-4leH08,  GKIIYAs —3AKOHbl, 3anpewanwjue npecmyntHoe
310ynomped.ienue 61acmoioy.
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3aknouenue

B Teuenue Bcero nepuoga ceoero GpyHkmuonupoBanus COBETCKOE TOCYIapCTBO, BBICTYIIABIIEE
KaK CWIa, BpaxJIeOHas HIee HE3aBHUCHMOIO I'PaXKTAHCKOTO OO0IIEeCTBa, CyBEPEHHOCTH JIMYHOCTH,
COONIOICHUIO  00s3aTeNhCTB B paMKaxX  MEXKIyHApOJHOTO  TIpaBa,  MPEMSITCTBOBABIIAS
OCYIIECTBICHUIO OCHOBHBIX TPAXKIAHCKUX IMPaB M CBOOOJ, HECET MOJHYI OTBETCTBEHHOCThH 3a
pa3BepThIBAHHE B CTPAaHE MAacCOBOTO TEPpOpa, KOTOPHIM MOXKHO KBaTH(PHUIMPOBATH Kak
npecmynienue npomue 4en08e4HOCmu.

TakuM o0pa3oMm, peuieHus «mpoexy, «080eK», «0CODbIX COBEUJAHULLY, CRUCKU, U UHbLE POopMbI U
MemoObl MACCOBbIX NOIUMUYECKUX penpeccuti HeoOXo0UMo NPUHAmMbd NPOMUBOPEHAUUMU NPABY,
Konemumyyuu Pecnybnuku Kasaxcman, uenogeunHocmu, nNpuHyunam u HOPMAM 4eli08eyecKol
Mopanu. Bce makue akmsl N0 Macco8blM penpeccusm AeIA0mMcs Henpago8biMU, d 6blMeKasuiue U3
HUX ropuoudeckue, NOIUMUYECKUe U UHble NOCIeOCMBUs, YueMmisawue npasa 2paxircoan u
VHUUmMOXMCaroujue ux yecms U 00CMOUHCME0, - He UMerom NOOIUHHOU NPABOBOLL CUILL.

HcTtopuueckasi CnpaBeUIMBOCTh IO OTHOLICHUIO K OE3BMHHO OCYXJCHHBIM Tpak/aHaM,
MOJIJICKAIUM TIOJTHOW ITOJIMTUYECKOW WM TMPABOBOM peabMIUTAIMK, MMEIOMAs HCKIIOYUTEIEHOS
MOJINTUIECKOE 3HAYCHHUE JUIsl COBpeMeHHBIX cyne6 Hosoro m CrnpasemmBoro Kazaxcrana, qomkHa
OBITH BOCCTAHOBJICHA B TIOJIHOM Mepe.
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