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Abstract

The study contains an analysis of theoretical and practical issues of adapting the world experience
of constitutional justice to the national legal system of the Republic of Kazakhstan. Based on general
scientific and special scientific methods (historical and legal analysis, structural and functional,
comparative legal, regulatory and others) the article discusses the experience of the best world practices,
different jurisdictions, an attempt was made to create a model of constitutional justice that meets
modern requirements in the Republic of Kazakhstan, aimed at the effective protection of human rights.

The institution of constitutional control, which is constantly in different phases of transformation,
is adapting in the legal systems of the states of the young democracy. The article presents a study of the
adaptation of world experience in the development of the institution of constitutional control into the
national legal system of the Republic of Kazakhstan. Issues of imperfection of the current legislation of
the Republic of Kazakhstan regulating public relations related to the organization of constitutional
proceedings, as well as ensuring effective practice of its application, have been identified.

The study contains a number of practical proposals for improving the status and competence of
the Constitutional Court of the Republic of Kazakhstan. In the orbit of the results - recommendations on
expanding the powers of the constitutional control body to check for compliance with the Constitution
of the newly adopted constitutional laws, as well as laws introducing amendments and additions
(according to the mandatory procedure); to limit the powers of the President to challenge any existing
legal acts in the Constitutional Court, to give the Constitutional Court the right to check for compliance
with the Constitution of the existing international treaties of the Republic of Kazakhstan, as well as the
official interpretation of the norms of constitutional laws on its own initiative, or at the request of the
Supreme Court of the republic.

Keywords: the constitution, human rights, constitutional control, constitutional court,
constitutional reform, appeals, challenge, interpretation.
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Tawkenm memnekemmix 3ar YHUSEPCUMemi

KA3AKCTAH PECITYBJIMKACBIHJAAFbI KOHCTUTYUUAJIBIK COT TOPEJIIT'THIH
OJIEMJIK TOKIPUBECIH BEUIMJIEY

Anoamna
3epTTey KOHCTHTYIHSIIBIK COT TOPETITiHIH dneM ik TakipuodeciH Kazakcran PecmyOmmkachHbIH
VITTBIK KYKBIKTBHIK JKyieciHe OeHiMIeymiH TEOpPUSIIBIK JKOHE IMPAKTUKAIBIK MOCENENepiH Talaayabl
KaMTH 161 JKammbl FRUTBIMU JKOHE apHANBI FRUTBIMHU OMIICTEP (TAPUXU-KYKBIKTHIK TAAAY, KYPHUIBIMIBIK-
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(YHKIMOHAIBIK, CATBICTHIPMATBI-KYKBIKTHIK, HOPMATHBTIK JKOHE OacKajap) HETI31HAE Y3IIK QJIEMIIK
MPaKTUKATIAPIBIH, OPTYPJi FOPUCIUKISUIAPABIH TOKIpUOECT Kapaiapl, agaM KYKBIKTApbIH THIMII
Koprayra OarbiTTaniran Kazakcran PecmyOnmukaceiga KOHCTUTYHIHSUIBIK COT TOpPENITiHIH Ka3ipri
3aMaHFbI TAJIANTAPFa JKayan OepeTiH MOCTIH KacayFa opeKeT xacaiapl. TpaHcopMaIisHbIH op TYpIi
KE3CHJICPIHETT KOHCTUTYIMSUIBIK OaKbUlay MHCTUTYTHI )Kac JEMOKPATHST MEMJICKETTEPIHIH KYKBIKTBIK
Kylenepine Oeiimaeneni. Makanaga KOHCTUTYIHMSUIBIK OaKbUIay MHCTHTYTBIH JAMBITY/IBIH QJIEMJIIK
toxipudecin Kazakcran PecnyOnukachHBIH #YIATTBIK KYKBIKTBIK JKyieciHe Oeiimueyi 3epTrey
YChIHBUTFaH. KOHCTUTYHMSUIBIK COT iCiH OKYpPri3yll YHWbIMAACTBIDYMEH OaiilaHBICTBI KOFaMJIBIK
KaTbIiHacTapabl perreiitin Kazakcran PecryOimKachiHBIH KOJIIAHBICTAFbl 3aHHAMACBHIHBIH KETLI-
METEH/IIrl, COHAAi-aK OHBI KOJJAHYIBIH THUIMJII MPAaKTUKACHIH KaMTaMachl3 €Ty Maceleliepi aHbIK-
tanael. 3eprrey Kazakcran PecnyOmmkacel Konctutynmsuiblk COTBIHBIH MopTeOeci MEH KY3BIPETiH
KeTuipy OoiibiHIIA OipKaTtap MpPaKTUKAIBIK YCHIHBICTapAsl KamTHibsl. Hotmkenep opOuTachiHma-
KOHCTUTYIMSUTBIK  OaKpUlay OpraHbIHBIH JKaHANaH KaObUIAHATBIH KOHCTHUTYIMSUIBIK 3aHIAapIIbIH,
COHJIali-aK ©3repiCTep MEH TOJBIKTHIPYJIAp €HTI3eTiH 3aHaapAbiH KOHCTUTYLMsIFa COUKECTITIH TeKcepy
KOHIHJIET1 OKUIETTIKTEpiH KEHEUTY JKOHIH/Ier YChIHbIMIap (MIHIETTI pacim OoiibiHIIa); [Ipe3unentTin
KOHCTUTYIHSUTBIK COTTa Ke3 KEJTreH KOJAAHBICTAFhl KYKBIKTBHIK aKTiIepre nay anTy, KOHCTUTYIUSITBIK
Corka Kazakcran PecnyOnMKachIHBIH KOJIQHBICTaFbl XAIBIKAPAIBIK IIAPTTAPBIHBIH KOHCTUTYIMSFA
COMKECTITiH TeKcepy KYKBIFBIH Oepy, COHai-aKk KOHCTUTYIMSUIBIK 3aHIap HOpMaJlapblH 63 6actamacsl
OoifbiHIIa He pecnyOnuka JKoraprbl COTBIHBIH OTIHIII OOMBIHIIA pecMU TYCIHAIPY >KOHIHJETI
OKUICTTITiH MIeKTey OOMBIHIIIA.

Tyiiin ce3mep: KOHCTUTYIHS, aJlaM KYKbIKTapbl, KOHCTUTYLHUSUIBIK OaKpUIay, KOHCTUTYIHUSUTBIK
COT, KOHCTHUTYLUSUIBIK pedopMa, MIarbIMIany, 1ay, TYCIHAIPY.
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Aoam E.
1 . N .
Tawxenmekutl 20Cy0apcmeeHHbLIL IOPUOULECKUl YHUGepCUment

AJAITAOUA MUPOBOI'O OIIBITA KOHCTUTYIIMOHHOI'O ITPABOCY 1A
B PECITIYBJIMKE KA3BAXCTAH

Annomauyus

HccnenoBanue COAEpXKUT aHAIM3 TEOPETUYECKMX W IPAKTHUECKUX BOIIPOCOB aJlalTallid
MHUPOBOT'O OMbITa KOHCTUTYLIMOHHOTO MPABOCY/Msl B HAIIMOHAIBbHYIO MIPAaBOBYIO cucTeMy PecryOimku
Kazaxcran. Ha ocHoBe oOleHay4yHBIX M CHEHUATBHBIX HAYyYHBIX METOJOB (MCTOPHKO-TIPABOBOTO
aHaJIM3a, CTPYKTYPHO-(QYHKIMOHAIBLHOIO, CpPaBHUTEIBLHO-IIPABOBOTO, HOPMATUBHOIO M JAPYIHX)
PaccMOTPEH OIBIT JIYYIIUX MUPOBBIX MPAKTUK, PA3HBIX FOPUCIUKIIMI, OCYIIECTBIEHA MOMBITKA CO3AaTh
OTBEYAIOIIYI0 COBPEMEHHBIM TPEOOBAHUSM MOJENb KOHCTUTYLMOHHOTO MpaBocyius B PecryOnuke
Kazaxcran, HanpaBieHHOTo Ha 3 (EKTHUBHYIO 3alUTY TPaB YeIOBEKa.

[locTossHHO HaxoaAUMiCS B pa3HbIX (azax TpaHCPOPMAIMM HHCTUTYT KOHCTHTYLIMOHHOTO
KOHTpOJISl aJalTHUPYETCs B IMPABOBBIX CHUCTEMAax TOCYAAapCTB MOJIONOM naeMokpatur. B cratbe
MIPECTABIEHO HCCIIEIOBAHNE aAaNTallMd MHUPOBOIO OINbITa Pa3BUTHUS MHCTUTYTAa KOHCTUTYLIMOHHOTO
KOHTPOJII B HAIMOHATBHYIO TpaBoBYIO cucteMy PecnyOmuku Kazaxcran. BbIisiBIEeHBI BOMPOCHI
HECOBEPIIIEHCTBA JICHCTBYIOMIETO 3aKoHoAarelnbcTBa PecryOmmkm  Kazaxcran, perynmmpyromero
OOIIIECTBEHHbIE OTHOLICHUS, CBSI3aHHBIE C OpraHM3alMell KOHCTUTYLIMOHHOTO CYJONpPOU3BOICTBA, a
TaKke obecrieueHus 3(pPeKTUBHOM MPAKTUKU €T0 IPUMEHEHHSI.

HccnenoBanue COAEpKUT Pl MIPAKTUUECKUX MPEUIOKEHUH 110 COBEPILIEHCTBOBAHUIO CTAaTyca U
komnerenimn  KoncrurymmonHoro Cyna PecnyOmuku Kazaxcran. B opbute pesynapratoB —
PEKOMEHAINY TI0 PACHIMPEHUIO MOJIHOMOYHMM OpraHa KOHCTUTYLMOHHOTO KOHTPOJIS IO IPOBEPKE Ha
coorBercTBUE KOHCTUTYIIMM BHOBb NMPUHUMAEMBIX KOHCTHUTYIIMOHHBIX 3aKOHOB, a TaK)K€ 3aKOHOB,
BHOCSIIIIMX W3MEHEHUsI U JIOTIOJTHEHUs (10 00s3aTeNbHON MpOLEeype); M0 OrPAaHUYEHUH TTOTHOMOYHS
[IpesunenTa no ocnapusanuto B Korncrurynnonnom Cyjie q00BIX AEHCTBYIOIINX MTPABOBBIX aKTOB, TIO

HazneneHnto KoncrurynmonHnoro Cyna nmpaBoM NMPOBEPKM Ha COOTBETCTBHE KOHCTHTYIMM JEMCTBYRO-
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IAX MEXIYHApPOIHBIX NOroBopoB PecryOmmky KazaxcraH, a Takke opUIIMAITEHOTO TOJKOBAHUS HOPM
KOHCTHUTYIIMOHHBIX 3aKOHOB TI0 CBOSH WHHIIMATHBE, JMOO MO oOpamieHni0 BepxoBHOro cyma
pECITYOTUKH.

KioueBble ¢10Ba: KOHCTUTYIIWS, MPaBa 4YeJIOBEKa, KOHCTUTYIIMOHHBIH KOHTPOJb, KOHCTHTY-
IIMOHHBIN CyJl, KOHCTUTYLIMOHHAs pehopma, oOpallieHus1, OCIIapuBaHKE, TOJIKOBaHHE.

Basic provisions.

The institution of constitutional control is an important mechanism for the protection of the
constitution and the protection of human rights. The constitutional control bodies occupy key positions
in maintaining the legal order and protecting constitutional values, ensuring a balance between the
various branches of government and protecting the rights and freedoms of citizens.

The global paradigm of the evolution of the institution of constitutional control is represented by a
large set of models - from the American judicial to specialize judicial and quasi-judicial European,
Iberian and various mixed varieties.

In developed jurisdictions, constitutional control bodies effectively check regulatory legal acts,
international treaties and actions of officials for compliance with the constitution, official interpretation
of the constitution and organic laws’ norms, resolve disputes about the correctness of the election of
senior officials and representative authorities, and give conclusions about the correctness of the
impeachment procedures of the head of state and senior officials.

For the science of constitutional law, the problem of adapting the best practices of constitutional
control into the national legal systems of countries of immature democracy is of interest. As the
evolution of the institution of constitutional control in modern states shows, a very important period is
the period characterizing the level of compatibility of the best international practices with the national
legal and political system. Obviously, not all successful practices can be applied without change, given
the cultural, historical and social characteristics of each specific country. The process of accepting
international standards of constitutional control by national legal systems requires the development of a
regulatory framework, adaptation of existing laws and, possibly, amendments to the Constitution.

It is in this way that the adaptation processes of the institution of constitutional control are
developing in the Republic of Kazakhstan, which has tested both main varieties of the European model
in its legal system - Austrian (Kelsen) and French. If, in accordance with the first Constitution of
independent Kazakhstan in 1993, the Austrian version of constitutional control, personified by the
Constitutional Court, was introduced, then after the adoption of the 1995 Constitution, the
Constitutional Court was transformed into the Constitutional Council on the model and likeness of the
French constitutional control body. As a result of the constitutional reform of 2022, the Constitutional
Court was recreated as a response to public inquiries and expectations, which began to exercise its
powers on January 1, 2023. The reconstruction of the Constitutional Court in Kazakhstan in 2022 was
aimed at increasing the level of legal protection of citizens, strengthening control over compliance with
the Constitution and strengthening democratic institutions in the country. However, the new legislation
of the republic on constitutional control does not effectively regulate public relations in the field of
constitutional justice. To increase the effectiveness of legislation on constitutional control in the
Republic of Kazakhstan, it is necessary to expand the powers of the Constitutional Court, simplify
procedures, ensure the independence of constitutional control bodies, create mechanisms for the
execution of decisions, and improve the qualifications of personnel.

Introduction. The phenomenon of constitutional control from the moment of its inception to this
day is of unquenchable interest, and moreover, it causes discussion in the scientific environment of the
world's constitutionalists. As a rule, the demand for constitutional and administrative justice as the most
effective mechanisms for protecting human rights is updated during periods of changes in the socio-
political, geopolitical situation in different countries and in the world as a whole. This human rights
mechanism becomes especially in demand when new challenges arise, for example, the expansion of
authoritarian trends, the spread of corruption risks. Since constitutional justice is aimed at protecting the

rights and freedoms of citizens, and normative legal acts may violate these rights, challenge mechanisms
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must be effectively integrated into the justice system. It is natural that the function of detecting and
canceling acts by constitutional justice bodies that violate the constitutional rights of citizens is aimed
both at revising such acts and improving legislation, as well as developing doctrinal postulates.

The institution of constitutional control is not static; it is in constant development, since a priori it
is intended to ensure the rule of the constitution and the protection of human rights. This fact is
confirmed primarily by the transformation of models of constitutional control around the world from
static judicial to specialized judicial and quasi-judicial its varieties. Moreover, in the latest political and
legal history, there are many examples of testing different models of constitutional control with a
different set of competencies by the countries of young, immature democracy.

The purpose of this study is to analyze the theoretical and practical issues of adapting the world
experience of constitutional justice to the national legal system of the Republic of Kazakhstan.

Materials and methods. In preparing the article, the scientific works of foreign and Kazakhstani
scientists in the field of constitutional law on this issue were studied, which formed the theoretical basis
of the study. The priority topic in legal science of the institution of constitutional control, which tends to
universalize, is considered in a diverse palette by scientists from all over the world. In the range of
research, of particular interest are the scientific works of scientists from those countries that belong to
the category of developed jurisdictions.

For the topic of this study, due to the similarity of legal systems, the scientific works of the
constitutional control activities of the constitutional justice bodies of the post-Soviet states are of great
interest. In post-Soviet countries, the study and analysis of the activities of constitutional control bodies
are in demand in connection with the introduction of states into the legal system only in the early 90s,
while in non-CIS countries this legal institution has been developing for more than two centuries.

The problems of imperfection of the current legislation of the Republic of Kazakhstan, regulating
public relations linked to the organization of constitutional proceedings, as well as ensuring effective
practice of its application, actualize the need for a critical analysis of the current law of modern states.
The study of the modern phenomenon of specialized judicial control of the constitutionality and legality
of regulatory legal acts of legislation was carried out on the basis of the method of historical and legal
analysis of a wide range of constitutional, legislative and other regulatory legal acts of a significant
number of states. The theoretical basis of the research is monographs, dissertations, reports and theses at
scientific conferences of specialists in the field of constitutional justice.

The solution of research problems is based on the use of modern methodological approaches, the
use of special scientific methods. The application of the historical method made it possible to determine
the questions of the genesis and evolution of the institution of constitutional control. The structural and
functional method used in writing this work is based on the study of the internal structure of individual
articles of the constitution and laws, the legal norms included in them in terms of their functional and
intended purpose, the role they play. The comparative legal method made it possible to conduct a
comparative analysis of the legislation of the Republic of Kazakhstan and a number of foreign countries
with different levels of effectiveness of legal regulation in order to identify shortcomings in legal
regulation, study positive foreign experience and prepare recommendations for improving national
legislation. In the context of comparative analysis, the experience of the best world practices was used;
jurisdictions of different countries were chosen to analyze the development of the institution of
constitutional control in order to create a model of constitutional justice that meets modern requirements
in the Republic of Kazakhstan, aimed at effectively protecting human rights. In order to create such a
model, the study critically analyzed the current constitutional legislation of different countries, as well as
the practice of its application.

Results and discussion. The Institute of Constitutional Control in World Theory and Practice of
Constitutionalism arose in 1803 in the bowels of judicial precedent - the Marbury V. Madison case,
when for the first time in the world history of law, the Supreme Court of the United States of America

announced the repeal of the Judicial System Act in connection with the establishment of the fact of the
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contradiction of this law of the American Constitution. The Chief Justice of the US Supreme Court,
John Marshall, already then formulated the main essence of the new legal institution: "it is the judiciary
that has the right and obligation to say that there is a law" [1]. Given the pre-constitutional period of
world history, it should be mentioned that the genesis of the institution of constitutional control was
discovered at the beginning of the 17th century in Great Britain - in the activities of the Privy Council to
invalidate acts of the legislature of the British colonies that contradict the laws of the English parliament
[2]. The political and legal phenomenon of the institution of constitutional control in the modern period
is of great interest to researchers. The tradition of exercising constitutional control is rapidly developing,
spreading throughout the world. Transforming from the original American model of judicial
constitutional control carried out by courts of general jurisdiction, into the Austrian and French varieties
of the European model of specialized constitutional control, into various mixed models, constitutional
control as a political and legal institution has become in demand by almost all countries, both developed
and young democracy. According to modern researchers, the constitutional control bodies play the role
of a "negative legislator" in the practice of constitutionalism - they cancel the effect of an
unconstitutional act, cancel the by-law [3].

The literature substantiates the position: "the bodies of control over the constitutionality of law
can be perceived as bodies that restrain other bodies of state power from expansion at the cost of
constitutional values, rights and freedoms of the individual" [4]. Immersing themselves in the analysis
of normative acts and specific situations, "in their analysis of the content of the constitution, the
constitutional control bodies are inevitably objectively doomed to take into account all the elements of
the situation that developed at the time of consideration of the case - economic, social, political, and
international" [5]. It is natural that the evolution of constitutional control is characterized by an increase
in the intensity of the use of this legal institution by states depending on the change in world political
systems. As a rule, the essence of constitutional control is revealed in two ways: firstly, through the
correlation of categories of power, and secondly, through the concept of legal protection of the
constitution [6]. It is about the bodies of constitutional justice that the opinion is justified that "the courts
exercising the powers to revise the constitution, that is, the right to cancel legislative and executive
actions on the basis of a conflict with constitutional norms,.. significantly shape the political landscape
"[7]. In the modern period - on the third wave of democratization - an increase in the number of
constitutional courts around the world is recorded in the guise of an important element of the new
constitutionalism [8]. In Central Asian countries, constitutional justice bodies function as an important
state legal institution based on internationally recognized principles and rules of justice [9, p. 22].
Literally in all states of Western Europe, Asia, Africa, Latin America, the institution of constitutional
control is perceived as a democratic arsenal of opposition to authoritarianism in the era of neo-
constitutionalism.

The study of the evolution of the constitutional control phenomenon in the world theory and
practice of constitutionalism made it possible to identify the specifics of existing models - American,
European, mixed. In the paradigm of judicial and specialized bodies’ powers of constitutional control,
the authority to check laws and other regulatory legal acts for compliance with the constitution is
highlighted. In different jurisdictions, legislation provides for specific ways to ensure compliance of the
current legislation with the constitution. The national legal systems of the post-Soviet space are
dominated by the tradition of the reception of the Austrian model of constitutional control, in which
constitutional control is carried out by specialized constitutional courts that are part of the system of
supreme state bodies in the constitutional system of power separation. Protection of constitutional rights
and freedoms of citizens and ensuring the supremacy of the constitution in the legal system are the
priority tasks of absolutely all bodies of constitutional justice, regardless of the chosen model of
constitutional control.

An important result of a comparative analysis of world practice to improve the institution of
constitutional control of the Republic of Kazakhstan is the justification of proposals to expand the
powers of the Constitutional Court of the Republic by granting the right to a specialized body of
constitutional control to check for compliance with the Constitution of newly adopted constitutional
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laws and amendments and additions to them on a mandatory procedure; and on limiting the powers of
the President to challenge any existing legal acts in the Constitutional Court. It seems necessary at the
legislative level to expand the framework for democratization of the legal institution of constitutional
control of the republic, to grant the subjects of the appeal the right to submit appeals to the
Constitutional Court on verification of compliance with the Constitution and constitutional laws of the
current regulatory legal acts of the highest authorities and central departments. There is also an objective
request for the need to give the Constitutional Court of the Republic of Kazakhstan the right to check for
compliance with the Constitution of the existing international treaties of the Republic of Kazakhstan.

The great conquest of the constitutional reform of 2022 in the Republic of Kazakhstan is the
restoration at the level of constitutional legislation of the right of citizens to appeal to the Constitutional
Court in order to challenge regulatory legal acts in case of violation of constitutional human and civil
rights. It seems necessary to improve this process.

As world experience shows, an important direction that determines the purpose of the institution
of constitutional control is the authority of the official interpretation of the fundamental laws in the
general hierarchy - constitutional, organic laws. The authority of the Constitutional Court of the
Republic of Kazakhstan to carry out an official interpretation of the norms should be extended to
constitutional laws either on its own initiative or at the request of the highest court - the Supreme Court
of the republic.

The modern period of the evolutionary process of the institution of constitutional control, which
began at the turn of the 80-90s of the XX century, is characterized by the intensity of the reception of the
experience of developed jurisdictions by young states. The current models of constitutional justice are
the object of meaningful adaptations, their hybrid varieties arise.

The Austrian version of the European model of constitutional control is most widespread in the
countries of the world. Among the post-Soviet states that have adopted the Austrian model of
constitutional justice, the Republic of Kazakhstan stands out. Since the acquisition of sovereignty after
the collapse of the USSR, the Republic of Kazakhstan has distinguished itself among the post-Soviet
republics by actively testing all the main varieties of the European model of constitutional justice.
Established in 1989, the Constitutional Oversight Committee of the Republic was transformed in 1992
into the Constitutional Court (Austrian model), in 1995 the Republic of Kazakhstan adopted a quasi-
judicial French model borrowed on the Constitutional Council of France, and in January 2023, after the
constitutional reforms of 2022, a specialized judicial constitutional control body was recreated - the
Constitutional Court, the legal status of which is regulated by the Constitution and the Constitutional
Law of November 5, 2022. The President, chairmen of the Chambers and deputies of Parliament in the
amount of at least one fifth of the total number, the Prime Minister have the right to apply to the Court
with a request to check the constitutionality of laws before they are signed by the President, as well as
decisions of the Parliament and its Chambers [10].

To begin with, the provision on the immutability of the form of government, distorted in the
Constitution as a "presidential form of government," is questionable. Literally paragraph 1 of Article 2
of the Constitution of the Republic of Kazakhstan states: the Republic of Kazakhstan is a unitary state
with a presidential form of government [10], which is, to put it mildly, a terminological oversight of the
text’ authors of the basic law of the state and society. Currently, there are only two main forms of
government - monarchy and republic. The division of the republican form of government into two main
varieties - presidential and parliamentary. The differences lie in the construction of the powers of the
president and parliament. As a rule, in a classical presidential republic, the head of state heads the
executive branch. The redistribution of powers between them can change the ratio of their power, but
does not change the republican form of government itself. A parliamentary republic in Kazakhstan can
only be created as a result of the adoption of a new Constitution. In this context, it should be borne in
mind that in the course of further constitutional reforms, it is possible to carry out the reconstruction of
Article 2 of the Constitution of the Republic. The Constitutional Court, as a specialized body of
constitutional control, intended for the legal protection of the Constitution, should take an active part in
this process.

An important authority of the constitutional control bodies, in addition to checking the acts and
actions of officials for compliance with the Constitution, is the interpretation of the basic law. The
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Constitutional Court of the Republic of Kazakhstan carries out an official interpretation of the norms of
the Constitution on the appeal of the subjects of the President, the Prime Minister, the chairmen of the
Chambers of Parliament, 1/5 part of the total number of deputies of Parliament. At the same time, the
constitutional legislation of the Republic of Kazakhstan has not yet defined the subject of interpretation
of laws. For comparison: in the constitutions of countries of developed democracy and even the post-
Soviet republics, the subjects of interpretation of the basic law are determined, and, as a rule, this is a
constitutional control body. For example, in the Republic of Uzbekistan, the Constitution stipulates that
the official interpretation of laws is carried out by the Constitutional Court (Article 133 of the
Constitution of the Republic of Uzbekistan) [11].

The analysis showed that the legislation of the Republic of Kazakhstan does not provide for the
procedure for checking international treaties for compliance with the Constitution. This situation is
fraught with conflicts between national and supranational law. In foreign countries, in practice, there is a
procedure for preliminary verification of international treaties for constitutionality before their
ratification. This circumstance makes it possible to exclude cases of contradictions between
international obligations and domestic constitutional law.

As a result of the next constitutional reform of 2022, the constitutional control body of the
Republic of Kazakhstan was again reorganized from a quasi-judicial specialized body in the French
version - the Constitutional Council to the Constitutional Court in the Austrian (Kelsen) variety of the
European model. There is an increase in the demand for this political and legal institution. Only during
2023, the Constitutional Court considered 39 appeals, of which 36 cases were considered on appeals for
compliance with the Constitution of regulatory legal acts, 2 - according to the Rules of Court, on the
official interpretation of the Constitution, and an additional decision was adopted on the official
interpretation of an earlier decision when the Constitutional Council and the official interpretation of the
Constitution [12].

The activities of the Kazakh body of constitutional justice have noticeably intensified; the circle of
subjects of appeal to the Constitutional Court of the republic has expanded. However, as practice shows,
the subjects of the appeal, including new subjects - the Prosecutor General, the Commissioner for
Human Rights - have never used their right of appeal during the year. The absence of appeals from such
key actors as the Prosecutor General and the Commissioner for Human Rights indicates potential
problems in the system of legal protection and the implementation of constitutional rights. Probably, the
lack of initiative to use constitutional control mechanisms is due to the low level of legal culture and
initiative among state bodies.

Conclusion. 1t is no coincidence that the phenomenon of constitutional control from the moment
of its inception to this day is of unquenchable interest, and moreover, it causes discussion in the
scientific community of the world's constitutionalists. As a rule, the demand for constitutional justice as
one of the most effective mechanisms for protecting human rights is updated during periods of changes
in the socio-political, geopolitical situation in different countries and in the world as a whole. This
human rights mechanism becomes especially in demand when new challenges arise, for example, the
expansion of authoritarian trends, the spread of corruption risks. Since constitutional justice is aimed at
protecting the rights and freedoms of citizens, and normative legal acts may violate these rights,
challenge mechanisms must be effectively integrated into both types of justice. It is natural that the
function of detecting and canceling acts by constitutional justice bodies that violate the constitutional
rights of citizens is aimed both at revising such acts and improving legislation, as well as developing
doctrinal postulates.

The institution of constitutional control is not static; it is in constant development, since a priori it
is intended to ensure the rule of the constitution and the protection of human rights. This fact is
confirmed primarily by the transformation of models of constitutional control around the world from
static judicial to specialized judicial and quasi-judicial its varieties. Moreover, in the latest political and
legal history, there are many examples of testing different models of constitutional control with a
different set of competencies by the countries of young, immature democracy. A striking example is the
Republic of Kazakhstan, which arose on the world map as an independent state as a result of the
collapse of the USSR. Since gaining sovereignty in 1991, Kazakhstan has very successfully tested the
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Austrian model of a specialized constitutional court (1993-1995), then switched to a specialized quasi-
judicial model of a constitutional council modeled on France, distorting it by significantly reducing the
list of subjects of circulation and reducing legal instruments of constitutional control (1996-2022), and
in 2023 recreated the version of the Constitutional Court.

Over the years of independence, numerous constitutional reforms have been carried out in the
Republic of Kazakhstan. In total, during these reforms, the basic law adopted in 1995 was mercilessly
amended: there are more than 1000 amendments. Meanwhile, the authors of the reforms went unnoticed
the terminological oversight of the creators of the constitution in the wording of paragraph 1 of Article
2, which establishes the form of government: "The Republic of Kazakhstan is a unitary state with a
presidential form of government" [1]. The wording is clearly incorrect, since there are only two forms of
government - monarchical and republican. The bodies of constitutional justice should exercise their
powers to bring this provision of the Kazakh Constitution into line with the canons of the general theory
of law.

The assessment and adaptation of the international experience of constitutional control into the
national law of Kazakhstan is important. The effective reception of the experience of developed
jurisdictions will contribute to the improvement of the Kazakh institution of constitutional control in
accordance with world standards.
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