Abaii ameinoazer Kas¥I1V-nin XABAPIIIBICHI, «FOpucnpyoenyusy cepuscot, Ne2(76), 2024 oxc.

MPHTH 10.15.59 10.51889/2959-6181.2024.76.2.004
VIIK 342.7

. 1 1
Tatimopuna b.A. -, bakmusap T.H.

1 < - y

Ka3zaxckuil nayuonanvnvlii nedazo2uyeckutl ynusepcumem umenu Aoas

IMPOBJIEMBI COTPYJHHUYECTBA CTPAH CHI' 110 BOITPOCAM
I'PAXKIAHCTBA U COKPAILEHUSA BE3I'PAXKIAHCTBA

AnHomayus

DeHOMEeH IpaKIaHCTBA KaK HEOTheMJIeMasi 4YacTh CyBEpEHUTETa rocylapcTBa pacCMOTPEH Ha
YpOBHE YHUBEPCAIBHBIX MEXKYHAPOIHO-TIPABOBLIX aKTOB B 001IeM, 1 KOHBEHIINHN O IPaKIaHCTBE
ConpyxectBa HezaBucumbix ['ocynapcts (CHI') B wacTHOCTH.

B nmanHOM wucCclieIOBaHUM WHCTUTYT TPaKJaHCTBA KaK OCHOBAa IPAaBOBOM HACHTHYHOCTH
000CHOBaH B KaueCTBE BaXXHOTO (pakTopa, OMpEeNeNsIOIero MPaBoOBYI0 HICHTUYHOCTh YENIOBEKa U
€ro CBs3b C TOCyIdapcTBOM. BakHOe 3HaueHWe NpPHUIAETCS TapMOHU3AIMU 3aKOHOB C MEXIY-
HapoOJHBIMU CTaHIapTaMu. B craTtebe caenaH BBIBOA O TOM, YTO HECMOTpSl Ha Mporpecc,
JOCTUTHYTBIA B 00JIACTH TPa)XXIAHCTBA, BCE €Il CYIIECTBYEeT HEOOXOAMMOCTh B 3aKOHO/IATEIHLCTBE
JUIS 3allUThl [paB MUIPAHTOB, MPENOTBpALICHUS Oe3rpa<IaHcTBa M OOECHEYEHHUs PaBHBIX
BO3MOKHOCTEH I BCEX TpaXKaaH.

KuioueBble cjioBa: mpaBo, TPakJIaHCTBO, TOCYAAapPCTBO, 3aKOHOAATEIHCTBO, MEXKIYHAPOIHOE
MpaBo, MPUOOPETEHUE IPAKIAHCTBA, OTKA3 OT IPAKJAHCTBA, KOHBEHITHSI.

Cmambs noo2comosiena 6 pamkax cpanmoeozo npoekma MuHucmepcmea HAYKU U GblCULE2O
oopaszosanusi PK Ne AP14870745 «I pasxcoancmeo u cokpawenue beszepaxcoancmesa 8 Pecnybdnuke
Kazaxcman 6 ycnosusax pazeumusi uHmezpayuoHHbIX NPOYECcosy.

b.A. Taumopuna L'rH bakmusap !
L A6aii amvinoaser Kasax ynmmulx nedazoeukansix yHugepcumemi

TM EJJAEPIHIH ASAMATTBIK KOHE ASBAMATTBIT'BIH KbICKAPTY
MOCEJIEJEPI BOWBIHIIA BIHTBIMAKTACTBIK MOCEJIEJIEPI

Anoamna

A3aMaTTBIK ()EHOMEHI MEeMJIEKeT €reMEHIriHIH axblpamac Oejiri peTiHAe Kajmbl ajJFaHaa
omM0Oeban XanbIKapalbIK-KYKBIKTBIK aKTiIEp JAEHreiiHnae, aran aWTkanma Toyenci3 Memuekerrep
HocracteirsiabiH (TM/]) a3amMaTThIFBI Typasibl KoHBeHIIM 12 KapacThIPhLIAIbL.

byn 3eprreyne a3zaMarThlK WHCTUTYTHI KYKBIKTBIK COMKECTIKTIH HETI31 pETIHAE aJaMHBIH
KYKBIKTBIK COMKECTITiH KOHE OHBIH MEMIICKETIIEH OailaHBICHIH aHBIKTAMTHIH MaHBI3Ibl (HaKToOp
peTiHge Heri3feNTeH. 3aHmapibl XalbIKApaIbIK CTaHIAPTTApMEH VHIIECTIpyre MaHbBI3Ibl MOH
Oepineni. Makanaga a3aMaTTBIK CallaChIHIAFBl JKETICTIKTEpre KapaMacTaH, MHTPAHTTapIbIH
KYKBIKTaphIH KOpFAy, a3aMaTThIFbl KOKTBHIKTBIH aJJIbIH alxy jKoHe OaplibIK a3zamarrap YIIH TeH
MYMKIHIIKTEp/i KAMTaMachl3 €Ty YIIiH oJli JIe 3aHHaMa KaKeT JeTeH KOPBIThIH/bIFA KEeJ/I1.

TyiiH ce31ep: KYKbIK, a3aMaTThIK, MEMJICKET, 3aHHAMa, XaJIbIKapaIbIK KYKBIK, a3aMaTTHIK ally,
a3aMaTTBIKTaH 0ac TapTy, KOHBEHIHS.
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PROBLEMS OF COOPERATION BETWEEN THE CIS COUNTRIES ON ISSUES OF
CITIZENSHIP AND REDUCTION OF STATELESSNESS

Abstract

The phenomenon of citizenship as an integral part of the sovereignty of the state is considered
at the level of universal international legal acts in general, and the Convention on Citizenship of the
Commonwealth of Independent States (CIS) in particular.

In this study, the institution of citizenship as the basis of legal identity is justified as an
important factor determining a person's legal identity and his connection with the state. Great
importance is attached to the harmonization of laws with international standards. The article
concludes that despite the progress made in the field of citizenship, there is still a need for
legislation to protect the rights of migrants, prevent statelessness and ensure equal opportunities for
all citizens.

Keywords: law, citizenship, state, legislation, international law, acquisition of citizenship,
renunciation of citizenship, convention.

Ocnoguvie nonodcenus. Ponb TpaxJaHCTBA B COBPEMEHHOM MUpE: TPaKJaHCTBO SBIISETCS
BAXHBIM 3JIEMEHTOM IIPAaBOBOM CHUCTEMBI KaXI0W CTpaHbl, ONPEIEISIIOIIMM IIPABOBOM CTaTyC,
0053aHHOCTH U TIpaBa YeJI0BEKa, €0 NPUHAIICKHOCTD K ONPEICIIEHHOMY COOOIIECTBY.

Pa3BuTHe 3aKOHOZATENBCTBA O TIPAXKNAHCKUX IPaBax: HCTOPUYECKH 3aKOHOIATEIBCTBO O
IpaX/IaHCKHUX MpaBax pPa3BUBAJIOCh B COOTBETCTBUU C U3MEHEHUSIMH B IOJIMTUYECKOM, COLMAIbHON
U KyJIbTypHOH chepax xu3HH obmecTBa. COBpeMEHHOE 3aKOHO/IATENICTBO O MPa)IaHCKUX IpaBax
HaIpaBJICHO Ha OOECIeYeHuEe 3alUThl IpaB 4YeJIOBEKa, CIPABEIJIMBOCTH M PABEHCTBA MeEpeN
3aKOHOM.

CpaBHUTENbHBIN aHaAIU3 3aKoHOAaTenbcTBa PecnyOnnku KazaxcTan o rpakJaHCKUX MpaBax C
3aKoHOAaTenbCcTBOM Jpyrux crtpaH CHI' HampaBineH Ha BBISBIEHHE CXOJACTBA W PA3INYUS B
MO/IX0JIaX K PEryJIMPOBAaHUIO BOIIPOCOB I'PAXKIaHCKUX MPAB, a TAKXKE JIYUIlINE MPAKTUKU U IPUMEPHI
[IEPEA0BOro OIBITA.

TpebGoBaHMsT MEXIYHAPOJHOIO IpaBa XapaKTEPU3YIOTCS ONPEAEIEHHOCThIO: MEXyHAPOIHbIE
HOPMBI M CTaHJApThl B 00JACTU TPa)KAAHCTBA BIUSIOT HA HAIMOHAIBHOE 3aKOHOJATEIbCTBO U
CIOCOOCTBYIOT 3alllUTE MPaB MHUIPAHTOB, MPEIOTBPALICHUIO O€3rpa)iaHCTBa U COOIIOJCHHIO
IIPUHIIMIIA FOPUANUYECKOTO PAaBEHCTBA.

Iyt cOBEpIIEHCTBOBAHHUS 3aKOHOIATEIBCTBA O TPAXKIAHCTBE: B CBETE IPOBEJACHHOIO aHAJIA3a
00OCHOBBIBAETCS, UTO 3aKOHO/IATENILCTBO O I'PAXKIAaHCTBE HYX/1A€TCsl B COBEPLIEHCTBOBAHUH, YTOOBI
OTBEYaTh COBPEMEHHBIM BbI30BaM U TpeOOBaHUSAM OOIIECTBA, TAKUM, KaK 3alllUTa IpaB MUTPAHTOB,
YIIPOILEHHUE TPOLEAYPHI HATYPATU3aLUU U NPEAOTBPAILEHNE TUCKPUMUHALMY.

Bseoenue. ®deHOMEH Tpa)<JIaHCTBa KaK HEOTbeMJIEMas 4acTb CYBEPEHUTETa TroCylapcTBa
anpuopu NpHU3HAH Ha YPOBHE YHHUBEPCAJIbHBIX MEXKIYyHApOJHO-TIPABOBBIX akToB [1, c.61].
WHCTUTYT TpakJaHCTBA MPUOPUTETHO SIBJISETCS MHCTUTYTOM HallMOHAJIbHOrO IpaBa. OgHaKo Ha
MEXTOCYJJapCTBEHHOM YpOBHE O(GOpMIIEHBl CTaHAAPThl PETYJSIIMM BOIMPOCOB TI'Pa)JIaHCTBA.
[IpyHIMI yCTOMYMBOW CBSI3M M3HAYAJIBHO IIPU3HAH OCHOBHBIM B MEXAyHapoAHOM Impase. Peub
uaer o0 yCTOMYMBOM XapakTepe MOJUTHKO-TIPABOBOM CBSI3U MEXIY JHMIIOM H TOCYIapCTBOM,
IpaXIaHUHOM KOTOPOI'0 JAHHOE JINLO siBisgercs [2; 18].

[IpaBo Ha TrpaxJaHCTBO HAXOAMTCA Ha IMbEAECTale HEpapXuUU INPaB YEIOBEKA. IJTUM
MOJTBEPXKAACTCSI OCOOBIM XapakTep MpaBa Ha TIPaKAaHCTBO, ero ¢yHaameHtanu3Mm. CooTser-
CTBEHHO CTOJIb YHMBEDPCAJIbHBIA IOAXOJ] K OIPENEICHHUIO XapakTepa IpaBa Ha TIPa)IaHCTBO

3a)UKCUPOBAH B COACPKAHWU TAaKMX MEXIYHApOJHO-TIPABOBHIX aKTOB Kak BceoOrmas aexmapamus
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mpaB 4enoBeKka, MexIyHapoiHas KOHBEHIIMSI O JTUKBHUIAUHU BceX (OPM pacoBOM JUCKPUMHUHALINU,
Me:x1yHapOIHOTO MaKTa O TPaKJaHCKUX U MOJIMTUYECKUX MpaBax, KoHBeHIMM 0 mpaBax peOeHKa,
EBporeiickoii KOHBEHLIMU O rpakaaHcTBe, KoHBeHIIMM O TMKBUAALMU BceX (POPM AUCKPUMHUHALIUU
B OTHOLICHUU JKECHIIWH, KOHBEHIIMN O IpaKJaHCTBE 3aMy>KHEU KeHIMHbI, KoHBEeHIIMH O mpaBax
WHBAJIWJI0B, MeX1yHapOIHOM KOHBEHILIMM O 3aLIUTE MPAB BCEX TPYIALIUXCA-MUIPAHTOB U UJICHOB
ux cemeil, KoHBeHIMM 0 cokpamieHuM Oe3rpaxaaHcTBa, KOHBEHIMH O cTaryce amaTpuioB,
KouBenuuu o craryce OexeHues, Jleknapanuu o mpaBax 4YelOBEKa B OTHOILICHUU JIMIl, HE
SABJIIIOIUXCS. TPAXKJAHAMU CTpPaHbl, B KOTOPOM OHM IIPOXKUBAIOT, KOHBEHLMH, peryiupyrouiei
HEKOTOPBIE BOIPOCHI, CBSI3aHHBIE C KOJUIM3UEH 3aKOHOB O Ipa)kAaHCTBe, KOHBEHLIMH O rpakaaH-
ctBe CoapyxectBa HezaBucumbix ['ocynapcts (CHI).

Mamepuanvt u memoOwi. B Xxone uccienoBanysi KOHCTUTYLIHOHHO-TIPABOBOI'O PEryJIMPOBAaHUS
rpaXJaHCTBa OBbUIM IPOAHAIN3UPOBAHBl OCHOBHBIE AaCIEKTbl TEMbl C Y4YETOM CpaBHEHUS
Ka3aXCTaHCKOI'O 3aKOHOAATEIbCTBA C 3aKOHOJIATEIILCTBOM IPYrMXx crpad. B mpomecce uccneno-
BaHUN HCIIOJIB30BAHBI METOJbl CPABHUTEIBHOIO AaHAIM3a, [IPAaBOBOIO MOJCIUPOBAHUS, UCTOPHU-
4eCKHi, OPMAITbHO-IOPUINYECKUH, CTPYKTYPHO-(YHKIMOHATIBHBIN U APYTHe HAyYHBIE METOIBI.

Pesynomamur u ob6cyscoenue. KonBeHuus o rpaxaanctse CoxpyxectBa HesaBucumbix
I'ocynapcts (CHI') siBisieTcst BaKHBIM MEX/TyHAPOAHBIM JOKYMEHTOM, PETYIUPYIOIUM OTHOLICHUS
MEX]y TrOCylapcTBaMU-YIaCTHHUKAMH B 00JIacTH rpaxxaaHcTBa. KonBeHiws, moamucanHas B 1993
rojly, yCTaHaBJIMBAET COIIACOBAHHbBIE MPABUIIA U MPOLIEAYPHI B 00J1aCTH I'PakJaHCTBA, COACHCTBYET
peajin3alnuy paB U UHTEPECOB IPaskJaH rocyJapCTB-y4aCTHUKOB U 00ECIIEYMBAET COTPYAHUUECTBO
B 3T0oi oOmactu. Ona HanpaBieHa Ha KouBenuus CHI' o rpaxmaHcTBe ycTaHaBJIMBaeT psil
OCHOBHBIX NPUHIUIIOB ¥ TOJIOKEHHH, HANPABICHHBIX HA CIIPaBeIMBOE U Y(PPEKTUBHOE pEIICHUE
BOIPOCOB, CBSI3aHHBIX C IpaxJaHCTBOM. OIHUM U3 KJIIOYEBBIX acnekToB KoOHBeHIMM SBiseTCS
YCTAaHOBJICHUE MpaBWJI W IPOLEAYp AJI JIHIL, MUMEIOLIUX TIPa)XAaHCTBO OJHOTO U3 IOCYIapCTB-
YYaCTHHUKOB, HO BpPEMEHHO MpPOXMBAIOLUMX WIM MPEObIBAIOIMX HA TEPPUTOPUM JIPYrOro
rocyJapcTBa-y4acTHHKA. JTO BKIIOYaeT B ceOs TpaBWiIa, KacaloOIIUecs pPa3JIMYHBIX aCIEKTOB
IPaXJIaHCTBA B CTPaHaX-y4aCTHULAX, TAKMX KaK MPOKMBAaHUE, TPYAOYCTPOMCTBO M COLMAJIbHAS
3alIuTa.

KoHBeHIIMs Takke yCTaHaBIMBAET TMpPOLEAYpbl NPUOOPETEeHUs M YTpaThl TPakIaHCTBA,
BKJIIOYAsl HATypaJIM3alUI0 U OTKa3 OT TPakJIaHCTBA, U YCTAHABIMBAET MUHUMAaJbHbIE CTAaHAAPTHI,
KOTOPBIM JIOJKHBI COOTBETCTBOBATh 3aKOHBI M MOJMTUKA CTpaH-y4aCTHHIl B 3TOH o6sacTu. DTO
CIOCOOCTBYET COBEPILICHCTBOBAHMIO MPOLEAYp HaTypalu3allM, 3alluTe IpaB ueloBeKa U
NPEJOTBPALCHUIO Oe3rpakJaHCTBa.

KoHnBeHIust Takke npeaycMaTpuBaeT MEXaHU3Mbl COTPYJHHYECTBA M KOHCYIbTALMA MEXITY
rocylapcTBaMH-y4aCTHUKAMH I10 BOIIPOCAM I'PAKJAHCTBA M Pa3pEIICHUs CIIOPOB U HEAOPA3yMEHUN
B OJTOM o001acTH. OTO CHOCOOCTBYeT pa3BUTHIO B3aUMONOHHMMAHHA M JOBEpUS MEXKIY
rocyJapcTBaMM-y4aCTHUKAMHU M YKPEIUIEHUIO COTPYAHUYECTBA B 00JACTH I'PakJaHCTBA.

B unenom Konsenmus CHI' mo BompocaMm TrpakIaHCKMX IpaB HMIpaeT BaXKHYIO poJib B
PETYJIMPOBAaHUM TPaKJAHCKUX OTHOLIEHMH MEXIYy TrOoCyAapCTBaMU-yYaCTHUKAMH, 3allUTE IIPaB
rpaxaaH U oOecredyeHWH COTpyJHUYEeCcTBa B 3ToM obOnmacTh. KOHBEHLMS CIIy)KHT OCHOBOM MaJist
COBMECTHBIX YCUJIMH 1O peIIeHUI0 Ipo0IeM U MOBBIIIEHUIO OJaroCOCTOSHUS TPaXKAaH roCy1apCcTB-
yuyactHukoB CHI'.

Iopsinok corpyanndectBa crpan CHI' mo Bompocam rpakJ1aHCTBa U COKpaIlleHHsI Oe3rpakIaH-
CTBa OTPAXKEH B TAaKMX JOKyMEeHTaxXx B 3Toi oOmactm kak Cornamenue o rpaxaancTse (1995),
KoHBeHIIMS O MpaBOBOM CTaTyce JIMI, MMEIOIIMX TPaKJaHCTBO IBYX WM Oojiee rocynapcTB -
yuactHukoB CHI' (1997), Ilnan meponpustuii mo peanusauuu VHUIMATHBBI COTPYIHUYECTBA
rocynapctB-ydactHukoB CHI' B o0nactu murpanuu Ha 2011-2025 roasr (2011).

OcHoBHBIE HampaBileHHs coTpyAaHuuecTBa B pamkax CHI' — 2310 rapmoHM3anus
3aKOHOJATENIhCTBA O T'PAXIAHCTBE, YIPOIIEHHE MPOLEAYp MOIYYeHHs I'pa)</JIaHCTBa, MPeI0TBpa-
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meHue Oe3rpakJaHcTBa, 3amuTta mpaB U cBobon rpaxaan CHI', copxelictBue cormumanbHOW u
TPYJOBOH aJanTaluyd MUTPAHTOB.

Baxnyo ponp B obecrieueHnu npaB u cBoOon rpaxkaaH CHI', ux coruanbHOW M TPYHAOBOM
amanrauuu urpaetr MHCTUTYT cOTpyAHMYECTBA II0 BOIIPOCAM TPaKJAHCTBA M COKpALICHUS
oesrpakaancrtea CHI'.

['ocynapcrBa-yyactHukun CHI' mpennpuHsuin marv 1o ymnpoIIEHUIO IPOLEAYpPHI MOIY4YEHHUS
IPAXKJAHCTBA IS JIML, MPOKUBAKOLIMX HA UX TEPPUTOPHUHU. ITO mpeaycMoTpeHo CorjameHuem o
rpaxzaanctse 1995 roga u [lnanom meponpustuil no peanusanuu VHUIMATUBEL COTPYAHUYECTBA
rocyaapctB-ydyactiukoB CHI' B oOmactu murpanmm Ha nepuon 2011-2025 romo. Mepwl 1o
YIOPOIIEHUIO MpoIecca MOITYYEHHsI TPakJaHCTBA BKIIIOYAIOT: COKpAILlEHHUE CpPOKa MPOKUBAHMUS,
HEe0oOXOIUMOro JJIsl TIOJa4uM 3asBJCHUS] HAa TPAXKIAHCTBO; COKpAILEHUE KOJIMYECTBA JIOKYMEHTOB,
HEOOXOAMMBIX JUIS TIOJAaYd 3asBJICHHS Ha TPaXIAHCTBO; OTMEHa O0S3aTENBHOTO OTKa3a OT
MPEKHEr0 TpakJaHCTBA; YIPOUIEHUE MPOLEAYPHl IOJYYEHHMS TPAKIAHCTBA I HEKOTOPBIX
KaTeropuil Jull, TaKuX KakK JETH, IEHCUOHEPH! U JIHIA, UMEIOIINE POACTBEHHUKOB, SBISIOLINXCA
rpaKJaHaMU CTPaHBI.

Crpansl CHI' Takxe corpynHuvairoT B obnactu oOMeHa uHpopManueil 0 CBOEM 3aKOHO-
JaTEeNbCTBE O TPAXKIAHCTBE. JTO MOMOTJIO CHU3HUTH OIOPOKpaTUYECKUEe Oapbephl U CeNaTh MPoLecc
MIOJIyUYEHUsl TpaxJaHcTBa Oojee mpo3pauHbiM. HecMoTps Ha 3TH ycuiusi, mpolecc NOJydyeHus
rpaxxaaHcTBa B crpaHax CHI™ ocraercs cioXHBIM U JUIMTENIbHBIM.

OpnHako ynpouieHHe 3TOi Ipoleayphl SBISETCS BaXKHBIM [IarOM Ha IMYTH K CO3/IaHUIO €IUHOTO
MuUrpaoHHoro npoctpanctsa B CHI'.

B03MOXXHOCTh MOJy4eHHsT JABOWHOIO TPaXkKJAAHCTBA - BAXKHEHIIMM BONPOC Uil SKUTENICH
pasaenieHHbIX rocynapcts. [[BoitHOe rpaxaancTBO (OMmaTpusM) - ATO MPABOBOI CTATyC 4YeIOBEKa,
KOTOpBI OJHOBPEMEHHO MMEET TI'Pa)KJaHCTBO HECKOJBKUX CTpaH. OJTO SBJICHHE CYIIECTBYET
OOBEKTUBHO, BHE 3aBHCHUMOCTH OT YCTAaHOBOK TOTO WJIM HMHOrO rocynapctBa. Cpenu NpUYHH,
CTIIOCOOCTBYIOIIMX BO3HUKHOBEHHIO JIBOMHOTO TPAXTAHCTBA, - TEPPUTOPHAIBHBIE W3MEHEHHS,
MepEMENICHUE HACEJICHUs] M PACXOXKICHUS B HALMOHAIbHBIX 3aKOHOAATENIbCTBAX O MOPSAIKE
pUOOPETEHUS U yTPAThl TPaXKIaHCTBA.

['paxx1aHCTBO SIBJISIETCA BAKHBIM KOHCTUTYLIMOHHO-IIPABOBBIM HHCTUTYTOM. ET0 CyIIHOCTSB,
MOJINTUKO-TIPABOBOE  COJACpPKAHME U HA3HAYEHHE MOXKHO IIOHSATh, MPOAHAIU3HPOBAB €ro
OCHOBOIIOJIAraroL1e TPHUHIUIIBL.

B Hacrosimee Bpems rocynapctBa CHI mogxoasat k 3ToMy BOIPOCY COBEPIICHHO MO-Pa3HOMY.
HeszaBucumble pecnyonuku CoapykecTBa PYyKOBOJACTBYIOTCS OQHUIMATIBHBIMU MEXIYHApOHO-
[IPaBOBBIMU HOpPMaMM O IpaBax 4YeJIOBEKa, rpakJaHWHa, peOeHKAa U JKEHIIMHBI, TYMaHUTapHOU
IIPAKTUKOM PETyIUpOBaHUs BOIIPOCOB IPaXAAHCKUX MPaB, CIOXKUBLIEHCS B MUPE, U IIPAKTUYECKUM
OTBITOM 3aKJIIOYEHUS MHOTOCTOPOHHMX COTJIAIIEHWH MO 3TUM BompocaM. [IpaBoBoil OCHOBOI
paloThI IBYX CTpaH B 3ToM cdepe sBisiercs COBMECTHBIM KOHCYIbTaTUBHBIN 3aKOHOAATEIbHBINA aKT
"O corjnacoBaHHBIX NPUHLUINAX PEryIMpPOBaHUS Tpa)KJaHCTBA", MOIMUCAHHBIA MEXAYy ABYMS
crpaHamu 29 nekabps 1992 roga. MHorue u3 NpUHIMIIOB, MPOBO3IIALIEHHBIX 3TUM 3aKOHOM, yXKe
3akperyieHsl B 3akoHe o rpaxaanctse CHI', npyrue onpenensitoTcst B X0/1€ pelIeHUs] KOHKPETHBIX
JIeJ1 ¥ 3aKJIFOUEHUS] MEKTOCYIapCTBEHHBIX IOTOBOPOB.

W3ydeHne NpUHIMIOB IPa’KAaHCTBA MOXKET BECTUCh B JBYX HAIPABJIEHUSX: BbIJIEICHUE OOIMINX
MIOJINTUKO-TIPABOBBIX MPUHILMUIIOB, KOTOPBIE "MPOHU3BIBAIOT BCE COCTABHBIE YACTH MpPaBa M CIyKaT
OTHPaBHOW TOYKOH B pETyJMPOBAHWUW COIMAJIBHBIX CBS3€H M OTHOWIEHUW', W CHEIUaJIbHBIX
IIPABOBBIX NPUHIUIIOB, XapaKTEPHBIX TOJIBKO Ul OMPEIEIIEHHON NMPaBOBOW CUCTEMBI M MMEIOIINX
0cob0e 3HaueHHUE B IMPOLECCe WX MPAKTHUECKOTO MPUMEHEHUS. DTO MOXKET OBITh CIIEIaHO JABYMS
cnocobamu [3].

K o0mmM (KOHCTUTYIIMOHHBIM) MIPHHLIMIIAM OTHOCSITCS HAapOIOBJIACTHE, IO/UIMHHBINA CYyBEpEHU -
TET, PaBEHCTBO, T'YMAaHMU3M, 3alllUTa U TapaHTHs MpaB YeJOBEKa, HEMPUKOCHOBEHHOCTh CBOOO/IbI
JIMYHOCTH, €IMHCTBO NpaB, CBOOOJ M 00sA3aHHOCTEH, COYETaHWE HWHTEPECOB JIMYHOCTH U TOCY-
JapcTBa, 3aKOHHOCTD U JIp.
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AHanu3 3aKOHOJATENbCTBA O rpaxaaHcTBe B crpaHax CHI' mo3Bomser caenarh BBIBOJ O TOM,
YTO KOJMYECTBO CHEUU(PUIESCKUX U CIICIMATIBHBIX PUHIIUIIOB I'PpaX1aHCTBA yBenuunBaeTcs. Cpenu
HUX MOJKHO BBIIEIMTH CIIELMAJIbHBIC NPUHLMIIBI, HA KOTOpBIE HAIEe 3aKOHOJATEJIbCTBO JIMIIb
CCBUIAJIOCH B MpPOIUIOM M B OTHOWIIEHHHM KOTOPBIX HE MPOBOIWIOCH TIYyOOKHX HAayYHBIX
UCCIICNOBAHUM. OTH IPUHLMIIBI SBISIIOTCS MCXOIHBIMM Ul JPYrMX CHELUAIbHBIX INPUHIUIIOB,
KOTOPBIE XapaKTepU3ylOT caM ()EHOMEH TpakJaHCTBa M AKICHTHUPYIOT BHHUMaHUE Ha HEO0OXO-
JUMOCTH CYILIECTBOBAaHUS KaK WHIMBUIYalIbHOI'O T'PaKIAaHCTBA, TaK U I'PaKIaHCTBA CYBEPEHHOI'O
rocy/1apcTBa B LIEJIOM.

Takum 00pa3oM, AAHHYIO TPYNIy MOXHO pa3leuTh Ha JBe NOArpynnbsl. OAWH HPUHIMII
KacaeTcsl HEMOCPEACTBEHHO IpaB JUYHOCTH — MPU3HAHUA MpaBa KakJ0ro YeJOBEKa Ha I'pa)/I1aH-
CTBO, CBOOOJYy U J0OpPOBOJIbHBIM BBIOOp TIpakJaHCTBA; JPYrol - MpPHU3HAHUSA TI'pakJaHCTBA
HEOTHEMJIEMBIM HHCTUTYTOM (aTpuOyTOM) CYBEPEHHOI'O TIOCYAAapCTBA, ABTOHOMHHM Ka)JJ10I0
rocylapcTBa B pEryJIMpOBaHUU OTHOLIEHUHM, CBA3aHHBIX C TIPAXIAAHCTBOM, HALMOHAJIBHOIO
IIPaBOIIPEEMCTBA B PETYJIUPOBAHUU I'PAXKAAHCTBA, IIPUOPUTETA OOIIECUETOBEUECKUX HHTEPECOB U
MEXIYHapOAHbBIX HOPM HaJ HallMOHAJIBHBIMM, PA3yMHOI'O KOMIIPOMHMCCA MEXIY HUMH. IPUOPUTET
00IIIeYeTIOBEYECKIX HHTEPECOB M MEXKTYHAPOIHBIX HOPM HaJ HAIMOHAIBHBIMH, & TAK)KE Pa3yMHBIH
KOMITPOMUCC MEKY HUMH.

[Tpumar o0I1eYeIOBEUECKMX HMHTEPECOB M MEKIYHApPOJHBIX HOPM HaJl HAIMOHAJbHBIMU B
PETrYJIMPOBAaHUM TPAKIAHCTBA M Pa3yMHBIM KOMIIDOMHCC MEXAY HUMH C YYETOM HHTEPECOB
OTJIEJIbHBIX FOCY/IapCTB U HAPOJIOB.

HHuTepechl OTAEIBHBIX TOCYJapCTB U HAPOAOB B PETYJIIMPOBAHUU BOIIPOCOB IPaKJaHCTBA.

3akoHoaarenbcTBO PecnyOnuku MonjoBa 0 rpakJaHCTBE HE IPEAOCTABISIET I'PaKIaHCTBA
JIPYTHUX CTPaH, 3a UCKIIOYEHUEM CIIy4aeB, IPELyCMOTPEHHBIX MEKIOCYIapCTBEHHBIMU J0rOBOPA-
mu. Ilo cneumaneHOMy pemeHuto Ilpe3uyneHTa uHOCTpaHIIAaM MOXKET OBITH IPEAOCTaBICHO
MOJIIaBCKOE I'pakJaHCTBO (cTaThs 6). [Ipu paccMoTpeHuu Bompoca 0 NpUOOPETEHUH MOJIAABCKOTIO
rpaXkJaHcTBa TpeOyeTcst OTKa3 OT JAPYruX TrpaxaaHcTB. ECIM MO pemeHuro Npe3uieHTa JUI0
npuoOpeTaeT rpaXIaHCTBO CTPaHbl, C KOTOPO y MoJ10Bbl HET 10rOBOPA O MPU3HAHUU JABOHHOIO
IpaX/JaHCTBA, U HE OTKA3bIBAETCS OT 3TOr0 MHOCTPAHHOI'O T'PAK/IaHCTBA B TEUEHUE IIIECTU MECSLIEB,
OHO JIMIIAETCS] MOJAABCKOIO rpaXk1aHCcTBa [4].

3aKkoH O TpaxaaHCTBe ['py3un He MpU3HAET JBOMHOrO TpakaaHcTBa. Ecim yenoBek mpuo-
OpeTaeT TpPaKAAHCTBO JPYroil cTpaHbl, OH TepseT TpaxaaHcTBo ['pysuu. Pemenue o6 yrpate
rpaX/JaHCTBa NpPUHUMAeT MUHUCTEPCTBO IOCTUIMU. 3aKOH O TpakJaHCTBe JlaTBuUM Takxke He
IPU3HAET JBOMHOrO rpaxkaaHcTBa. Eciin uenoBek npruodpeTaeT rpakJaHCTBO APYroi CTpaHbl U HE
OTKa3bIBaeTCs OT JIATBUKWCKOIO IPa’kJaHCTBA, PEILIEHUE O JIHUILIEHUHU €ro JIATBUWCKOrO TpakJIaHCTBA
IIpUHUMAET ProkcKuil okpy>kHOH cyx [5].

3akoH O TpaxJaaHcTBe JIUTBBI HE MNpPU3HAET ABOWHOIO TIpPaXIAaHCTBA, 32 HUCKIOYEHHEM
KOPOTKOTO TepHoJia BpeMEHH, MoKa 0TKa3 OT I'pakJaHCTBA IPYroil cTpaHbl He OyAeT opUIHATIbHO
odopmuiten. [Ipesuaent PeciyObnuky B UCKIIOUUTEIBHBIX CIIy4asiX MOXKET MPEIOCTABUTH JINTOBCKOE
rpaXJaHCTBO MHOCTPAHLIAM, BHECIIUM BKJIaJ B pa3BuThe JIUTBhL. Pemienue o6 yrpare JIUTOBCKOTIO
IpaX/JaHCTBAa C MOMEHTa NPUOOPETEHMsI TpakIaHCTBA JPYrod CTpaHbl NPUHUMAET MHUHHUCTP
BHYTpeHHUX jen Pecnybnuku. I'pakjane DCTOHMM HE MOTYT UMETh IPa)/1aHCTBO JIPYTOil CTpaHbl.
Cratbs 3 mpenycMaTpuBaeT, YTO JIMILA C IBOMHBIM I'Pa)XAaHCTBOM JIOJKHBI OTKA3aThCs OT OJHOTO
13 CBOMX IPaKIAAHCTB I10 TOCTHKEeHUN |8-1eTHero Bo3pacra [6].

Konpenmust mexnay Poccutickoit @eneparnueit u Pecnyonukoit Tamkukuctan 00 yperyiampo-
BaHUM MpPOOJEMBbI JBOMHOTO rpaxkJaHcTBa Obuia moxamucana 7 ceHTsops 1995 ronma. CormacHo
KonBeHnuuu, rpaxaane Kaxaoro u3 Jloropapuparommxcsi rocy1apcTB MOTYT IPHOOPECTH TpakJaH-
CTBO Apyroro JloroBapuBaroierocsi rocyaapcrsa 0e3 yrpaTbl CBOETO COOCTBEHHOTO T'PakKIaHCTBA
IpU YCIOBUHM coOMoeHnsT KOHCTUTYIIMM M 3aKOHOB, YBO)KEHUS TPATUIMA M OOBIYaeB CTpPaHbI
npoxuBaHusi (ctaTthsd 1). 3aKOHOM, pETYNIHUPYIOIIUM YCIOBUS M MOPSAOK MPHOOpETeHUS
rpakJaHCTBa JPYroro rocyAapcTBa-ydacTHHKA, SBISIETCS 3aKOH O MPHOOpPETaeMOM IpakJaHCTBE
JPYroro rocyaapcTBa-y4acTHUKA MPH YCIOBUU CBOOOJHOrO 3asBiieHUsl 0 HamepeHusx (Ctarbs 2).
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Otu TpeboBaHMs OOLIENpPU3HAHBI B Ka4eCTBE MHUHUMAIbHBIX MPHU PEHIEHUH BOIpPOCa O JABONHOM
rpaxnanctee. B KoHBeHIIMM TOBOpPHUTCS 0 HEOOXOAMMOCTH ISl JIMI[ C JBOMHBIM T'Pa)KIaHCTBOM
BBITMIOJHATH TIpaBa M O00SI3aHHOCTU CTpaHbl MOCTOSHHOrO mnpokuBaHus (Ctatbs 3). CouuanbHOe
obecrieyeHre, o0Opa3oBaHnEe U MEIUIIMHCKOE OOCITYy)KMBAaHUE ABOWHBIX I'pakJaH 00ECIeUMBAIOTCS
rocyapCTBOM MOCTOSIHHOIO MPOXXHMBAHUA. DTO IOJIOKEHUE B OINPEACIICHHOW CTENEHH OTPakaeT
conepxkanue EBpomeiickoll KOHBEHIIMHM O COLMAJIBHOW M MEAMIMHCKON mnomomu 1953 rona,
EBporeiickoii KOHBEHIIMM 00 YCTaHOBJCHMHM OOLIUMX TMpaBWil oOOpalleHus ¢ TpaxkIaHaAMU
rocyJapcTB-4J€HOB Ha TEPPUTOPUM JPYroro rocynapcrBa-wieHa 1955 roma u EBporneiickoro
KoJiekca coruanbHoi 3amuThl 1990 roga. Hopmbl EBpomeiickoil KOHBEHIIMH, OTHOCSIIHECS K
onHou u3 cropoH. Hopmel EBporeiickoil KOHBEHIIMHM O Tpak/1aHCTBE, 3aKpeIJICHHbIE B cTaThe 21,
MPEIOCTABIIAIOT TAKYIO %K€ BO3MOXHOCTb I'paXkJiaHaM 0oJiee YeM OJTHOM CTpaHBbI.

[lpy HaNIMYMKM TUCHMEHHOTO COTJIALICHUS TPAXKTAHCTBO PEOEHKA 3aBHCUT OT TPaKIaHCTBA
poauteneit [7]. Jletn, 4bn poauTeNH UMEIOT 00a IPaKIAHCTBA, MPUOOPETAIOT JBOMHOE I'PaXKIaH-
CTBO TIPH POXKJICHUU M MMEIOT MPaBO BBIOPATH CBOE TPaKIaHCTBO ¢ 18 ner, b0 OHU MOTYT
OCTaBaThCsl ABOMHBIMU TpakaaHamu (ctaThs 4). B aToMm ciydae mpaBo BbIOOpa yTpaThl OJHOTO M3
IPaX/IaHCTB JIOMOJIHSETCS BO3MOXKHOCTBIO COXpaHEHMsI JIBOMHOro rpaxpaaHcrea. IIpaBo Ha
COXpaHEHUE JIBOMHOIO TIPa)KJaHCTBA IO JOCTUXKEHUU 18 NeT AONONHSETCs MPaBOM OJHOM U3
CTOPOH OTKa3aThCsl OT rpakaaHcTBa JIpyroi ctopoHbl (Ctatba 4.2). OT0 MonoxeHue "CIyKuT
JIOTIOJTHUTEIBHON BO3MOXKHOCTBIO JUIS TpakKJaH M30ekaTh JBOMHOIO Ipa)<AaHCTBa B Oymymiem'.
[Ipouenypa oTkaza OT TIpaKJaHCTBA OCYILECTBISIETCS B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
rocy/1apcTBa, I'paXIaHCTBO KOTOporo Obuio yTpaueHo (Cratbs 5). J[BOlHBIE IpaKgaHe HUMEIOT
mpaBo Ha 3amuty oboux [loroBapusarommxcs rocygapcts (Crarbs 6). UTo KacaeTcsi OrpaHUYCHHM
UX IpaB, TO K HUM HE NPUMEHSETCS PEKUM HMHOCTPAHHBIX IPaXJaH MU HA HUX HE BO3JIararTCs
HUKaKue JOMOJHUTENbHbIe o0s3aTenscTBa (Ctathsa 7). [lpenocraBnenre paBHBIX MpaB B JaHHOM
Clly4yae CIIY)KUT HE TOJbKO JJI1 YCKOPEHHS aJalTalld MPU CMEHE MEeCTa KUTEJIbCTBA, HO U AJIA
YCUJIEHUSI IPABOBOM 3aIMTHI pU IPEOBIBAaHUU 3a PYyOEKOM.

Ilepexons k aHanmu3y cornameHud mMexay Poccuelt n Kasaxcranom, cienyeT OTMETUTh, UTO B
CHJIy HCTOPUYECKUX OCOOEHHOCTEH OKOJIO TPETH PYCCKOS3BIYHOIO HACEJNEHUsl IOCTOSIHHO
MpokUBaJlo Ha TeppuTopun Kaszaxcrana. DTO olHA W3 MPUYUH, 1O KOTOPON HHTETrpalMOHHBIN
MPOLIECC MEXAY JABYMs CTpaHaMu MPOXOAMJ ObIcTpee M Hambojee mocienoBareabHo. OTHUM U3
(bakTOpOB, CIOCOOCTBYIONMX MPUMUPEHUIO U YKPEIUIEHUIO OTHOIIEHUH MEXy JIByMsl CTpaHaMH,
SBJIIETCSL STHUYECKOE PYCCKOE HaceleHue, npokuparomiee B Kazaxcrane, 1 STHUUECKOE Ka3aXxCKoe
HaceneHue, npoxuaromiee B Poccun. Ilpomecc yHuuMKanum poccUHCKOro M Ka3axCTaHCKOTO
3aKOHOJAATENhCTBA O TPAXXIAHCTBE sABJIAeTCA Hanbosee 3 (HEKTUBHBIM U MOCIEI0BATENBHBIM CPEIU
ctpan CHI'. Bons nByx cTpaH B OTHOIIEHMHM TPaKJAHCTBAa BbIpa)K€Ha B MeMopaHayme o
B3aMMOIIOHUMAHUM IO OCHOBHBIM IPUHIMIAM pEIIeHHs NpoOJieM TIpa)xJIaHCTBa M IPABOBOTO
MoJiokeHus rpaxaaH Poccuiickoii @exnepanuy, MOCTOSHHO MPOKMBAIOIIMX HAa TEPPUTOPHUU
Kazaxcrana, u rpaxaan KazaxcraHa, mOCTOSIHHO MpoXKMBaroIIMX Ha Tepputopun Poccun, ot 28
Mmapta 1994 roga.

Jlnia penienus npoOaeMbl IpaXIaHCTBa B 00EMX CTpaHaX KeJlaTelbHO, YTOOBI IpaXaaHe 00enx
CTpaH TOJyYaldd TPaKAAaHCTBO B YIPOIIEHHOM IOpsAJIKe, oOecreynBas pPaBEHCTBO IIpaB MU
o0s13aHHOCTEH TpakaH obenx cTpaH. B 3ToM citydae nmpaBo Ha BOGHHYIO Cly:kK0y B 00enX CTpaHax
ABISICTCA TIOJIOKUTENIbHOW pedopMOil. DTO TMOJIOKEHHE TEPEKIUKAETCS C PEKOMEHIAIUSIMU
EBpomneiickoii koHBeHIIMH O TpaxmaaHcTBe 1997 roga, oHAKO MOSBIECHUE TaKOW HOPMBI TpeOyeT
OoJiee 1eTalIbHOTO PETYIMPOBAHUS ATOTO BOIIPOCA ITyTEM 3aKIFOUEHHS IOTOBOPOB M COTJIAIICHUH.

Bo-BTophsix, cymectByer Cornamenue mexnay Poccuiickoit ®enepanmeit u PecnmyOnukoit
Kazaxcran, monmucannoe 20 sHBaps 1995 ronma, o0 ympolieHMM MOpsSAKa NPHOOpPETEHUs
rpaxaaHcTBa rpaxkaaHamu Poccuiickoit Denepaiinu, MprOBIBAIONIMME Ha TTOCTOSIHHOE KUTEIBCTBO
B Pecnybmuky Kazaxcran, u rpaxknmanamu PecnyOnmumku Kazaxcran, npuObIBalomuMu Ha
MIOCTOSIHHOE XHUTeIbcTBO B Poccuiickyro ®@enepanmio. I'paknanaM, NpUOBIBIIMM Ha MOCTOSIHHOE
MECTO JKUTEJIbCTBA, IPAKJAHCTBO MPEIOCTABISETCS B YIPOIIEHHOM (PETUCTPAllMOHHOM) MOpPSIKE

44



Abaii ameinoazer Kas¥I1V-nin XABAPIIIBICHI, «FOpucnpyoenyusy cepuscot, Ne2(76), 2024 oxc.

IIPY HAJIWYUM y HUX POACTBEHHHUKOB - IPaXJaH TOCYJapCTB-y4aCTHUKOB. BTOpbIM ycinoBuneM
ABJIAETCS HalWuMe y 3asBUTENs rpaxkiaaHcrBa Poccuiickoil @enepauuu mnn Kazaxckoit CCP u
onHoBpeMeHHoe Hanmuuue TpaxaaHcTBa CCCP (crates 1). OcHOBaHHWeM Isi TPHOOpPETEHUS W
BBIX0JIa U3 TPAKIAHCTBA OJHOM M3 CTOPOH SBISETCS CBOOOJHOE BOJICU3BSABICHUE; B OTIMYUE OT
JIOTOBOPOB W COTJIALIEHWH MO Bompocy rpaxaancrBa Poccum co crpanamu CHI', Hacrosiee
Cornamenue COAEPKUT B CTaTbe 2 MOAPOOHBIC NMPOLEAYPHBIE MOJOKEHUS O MPUOOPETECHHU H
BBIXOZIE W3 TPaXJaHCTBA OJHOW M3 CTOPOH, YTO SIBJISETCS IIOJOXKHUTEIBHBIM MOMEHTOM. OTO
ABJIAETCS  IOJOXUTEJIbHBIM HOBOBBEJIECHHWEM IIpU 3aKIOYEHUM TOJOOHBIX JIOTOBOPOB U
COTJIAIICHUI.

[IpaBo pebenka Ha MPUOOPETEHNE IPAKIAHCTBA ONPEICIAETCS TOCYIapCTBAMU-y4aCTHUKAMH B
COOTBETCTBUM C OOLICTIPUHATHIMM HOPMaMH MEXIyHApOJAHOI'O IIpaBa C LEJIbI0 HEIOMYILEHHs
Oe3rpaxmancTBa. B coorBercTBuM co craTtheid 4 CornameHusi rpakIaHCTBO peOeHKa 3aBUCHT OT
IPaXJaHCTBAa €ro poaurenci. Eciau rpaXxnaHcTBO poAMTeNedl pa3sHOe, WIM €CIU IPaXAAHCTBO
poauTeneil MEHseTCs, TPaXIAHCTBO PeOCHKA MEHSETCS MO MHCbMEHHOMY COTJIALICHUIO MEXIY
ponurensimu. Ecin poaureny NmpoXUBarOT B Pa3HBIX MECTax, peOEHOK COXPaHSAET I'PakJaHCTBO
TOTO POJUTENS, KOTOPBIM OCYyIIECTBIsIET yXxoJ. Bce Bompockl mpenocTaBieHHUsl I'pa)kJIaHCTBA
HECOBEPLICHHOJIETHUM pEeLIaoTcs TakuM 00pa3oM, yToObl M30exarh Oe3rpaxaaHcTBa 20 sHBaps
1995 rona B MockBe Obl1 noanucan JloroBop mexay Poccuiickoit @enepanueit u Pecnyonukoit
Kaszaxcran o npaBoBoM craryce rpaxaan Poccuiickoil @enepanuu, MOCTOSHHO NIPOKUBAIOIIMX HA
tepputopun Pecriybnmkn Kaszaxcran, u rpaxman PecrmyOnmukm KazaxcraH, MOCTOSHHO TIPOXKH-
BarouMx Ha Teppuropuu Poccum. JloroBop Obul moamnucan B Mockse. TpebGoBanusi, mpenbs-
BIISIEMbIE K TIpa)<JaHaM, IOCTOSHHO IPOXKUBAIOLUIUM HAa TEPPUTOPUHU JIpYroro rocyaapcrsa, -
yBakeHHe KOHCTUTYIMM U 3aKOHOB, TpaaAuLUil 1 00bIYaeB CTpaHbl NpokuBaHUs (cTtaThs 3). IIyHKT
2 craTh¥ 4 COACPKUT OTPAHUYCHUS HA X O(PUIIHATBEHYIO JESITETbHOCTh. DTO TIaBbl M 3aMECTUTEIN
JUIJIOMAaTHYECKUX BEJOMCTB, OpPraHOB O€30MAaCHOCTM M BHYTPEHHEH OXpaHbl, LEHTPaJIbHbBIX
aJIMMHHUCTPATUBHBIX OPraHOB, IPOKYpPOpBI, CyIAbH U aJMUHUCTPATUBHBIE OpraHbl CTpPaHbI
npebbiBaHus. Takke orpaHUYeHO MpaBo U30MpPaTh U ObITH U30PAaHHBIM Ha BBICHIME JTOJKHOCTH U B
IIpe/ICTaBUTENbHBIE OpraHbl BJIacTU B rocyaapcrse. Jluma qaHHONH KaTeropuu OrpaHUYeHbl B IIpaBe
y4acTBOBaTh B peepeH1yMax.

[Tpuobperenue rpaxaanctBa Poccuiickoit @enepanuu 1 rpaxaan Kazaxcrana. C 18 nekaOps
2022 ropma ympoleHa IMpoleaypa npuoOpereHUs rpaxkaaHcTBa Poccuiickoit ®Penepanuu aiis
rpaxxaaH Kasaxcrana, a Taxke JUis rpaxaad benapycu u MosioBsl.

3TO MOYKHO C/I€TaTh ABYMSI OCHOBHBIMH CIIOCOOAMU:

1) mo perucrpanuu: COKpamaeTcsl CpoK MpokuBaHUs: rpaxkaaHe KazaxcraHa Moryrt mnosy4utb
poccHiickoe rpaXxJaHCTBO, IIOCTOSTHHO MpokuBas B Poccun B TedeHne Tpex JeT (BMECTO IMSITH JIET).
OTKa3 OT Ka3aXCTaHCKOI'0 I'pa)/IaHCTBa HE TpeOyeTcs: HOMYCKAaeTCsl COXpPaHEHUE Ka3aXCTaHCKOIo
IpaXI1aHCTBA.

2) mocie HaTypalu3aliK: Ka3axCTaHLbl, KaK U JAPyrue WHOCTPAHIIbl, MOTYT MOJAaTh 3asBJICHUE
0 IpueMe B rpaxaaHcTBo PP no Harypanusanuu, IpoXUB MOCTOSIHHO B Poccuu B TeueHue cemu
neT. 3HaHUE PYCCKOTO SI3bIKA: coXpaHseTcs TpeboBaHue 00 00s3aTEIPHOM 3HAHUHM PYCCKOTO SI3bIKA
Ha YpOBHE, JOCTaTOUYHOM JUIsl cBOOOHOro oOmenus. OTka3 ot rpaxaancTBa KazaxcraHa: oTkas oT
rpaxaancTBa Kasaxcrana tpedyeTcs npu mojaye 3asBiICHUS O HATYpaTU3alllu.

OO6ue TpeOOBaHMA: 3aKOHHBIH HCTOYHMK JIOXOJA: 3asBUTENb JODKEH HMETh 3aKOHHBIN
MCTOYHUK JI0X0/1a, IOCTaTOUYHbIN JIsl cofiepKaHus ce0s u cBoel ceMbu; codmoaenre Koncrutyuun
U 3aKOHOB: 3asBUTENb JOJKeH coOmonath Koncrutynuio u 3akonbsl Poccuiickoit denepanmu;
OTCYTCTBHE CYIUMOCTH: 3asBUTEJb HE JJOJKEH UMETh CEPbEe3HON CYJIMMOCTH.

[Tpouenypa 4yeTko odepyeHa U COCTOUT U3 CIEAYIOLUX JEHCTBUI:

1) INogaya 3asBiIEHMS: 3asBIECHHE O MpHeMe B TpaxaaHcTBo PO monaercst B MB/l Poccun o
MECTY KHUTEJbCTBA;

2) COOp DOKYMEHTOB: K 3asBJICHHUIO MPHJIAracTcs MepeyeHb JTOKYMEHTOB, PEIyCMOTPEHHBIX
3aKoHoJaTenbCcTBOM Poccuniickort denepannu;
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3) Paccmotpenne 3asBiienusi: MBJI Poccuu paccmarpuBaer 3asBI€HHE B TE€UYEHHE IICCTH
MECSLEB;

4) Perienue: 3asBUTEIIO B TUCbMEHHOW GOpMe COOOIACTCsl PEIICHHE O MPEAOCTABICHHH HIIH
OTKa3€ B MPEIOCTaBICHUU IpaxaaHcTBa PO.

[Tpouienypsl OTHOIICHHH MO MPUOOPETEHUIO TPAXKIAHCTBA APYTHX rocyaapcTtB B pamkax CHIT
aHaAJIOTUYHBIE.

AHanmu3 coTpyaHudectBa rocymapctB B pamkax CHIT MoxeT OBITH JOMOJTHEH CXEMOM
MeXaHM3Ma COTpyAHHUYeCcTBa. [laHHas cxema COIEPKUT CIEAYIOUIME WHCTUTYThl U IPOLEAYPHI:
CoBeT MUHUCTPOB BHYTPEHHUX JeJl rocyaapcts - yuactHukoB CHI'; Komwurer no nenam murpanuu
npu CoBeTe MUHHMCTPOB rocyaapcts - yuactHuko CHI'; IIpaButenbcTBa rocyapcTB - y4aCTHUKOB
CHI'; CoBer MUHHCTpPOB; 0OMeH MH(pOpMAIME; COBMECTHBIC HAyYHbIC HCCIICIOBAHMUS.

B pesynpraTe Takoro CcoOTpyIHHYECTBA MOMKHO KOHCTaTHUpOBaTb HpPHUHATHE pAla
MEXIYHApOAHBIX KOHBEHLUH, YHU(UKAIMIO 3aKOHOJATENIbCTBA O TPaKIAaHCTBE, COKpAalllEHUE
0e3rpaXk1aHCTBa, YCUIICHHE 3aIUTHI IPaB U cBoOOA rpaxaan CHI'.

B nanno¥# cBsA3M HEOOXOIMMO OTMETUTH TaKHe MPOOJIEMBbI, KaK HECOTJIACOBAHHOCTh HEKOTOPBIX
HOPM B 3aKOHOJATEILCTBE O TPAXKIAHCTBE, OIOPOKpATHUECKUE Oaphepbl TPU MOIYyYCHUU
Ipa)x/IaHCTBA; COLMALHO-9KOHOMHYECKHE MPOOIeMbl HMMHUTPAHTOB.

B mepcrniexktuBe 1menecooOpa3sHO pa3BUTHE OTHOLICHWH MO TOBOAY TPaXKAAHCTBA IO TaKUM
MO3ULIMAM Kak JalbHEWIlas TrapMOHM3alusl 3aKOHOJATENbCTBA O TIPAXKJAAHCTBE; YIPOILCHHE
MpOLEAYp MOJIYYEHHs] TPakJaHCTBA; CO3/laHUE €AMHOI0 MUIPALMOHHOIO IPOCTPAHCTBA; IOBBI-
meHue 3¢ HEKTUBHOCTH OOPHOBI ¢ OE3rpaskIaHCTBOM.

3aknouenue. Takum o00pa3oM, H3ydeHHE KOHCTUTYLMOHHO-IIPABOBOTO PETyIUPOBAHUS
BOIIPOCOB TPa)KAAHCTBA II03BOJIT JIydlle IIOHATH IPHUPOAY M 3HAYEHUE OTOr0 HMHCTUTYTa B
COBPEMEHHOM MHPE U NOATOTOBUTH PEKOMEHAALMHU IO COBEPILIEHCTBOBAHUIO COOTBETCTBYIOLIETO
3aKOHOZATEIIBbCTBA.

N3y4yeHre BONPOCOB KOHCTUTYLIHOHHO-IIPABOBOI'O PETYJIUPOBAHUS TIPaXAAHCTBA SIBISAETCS
BAKHBIM IIarOM HA IYTH K IIOHUMAHUIO COBPEMEHHOW POJIM M 3HAYEHHUs JaHHOro MHCTUTyTa. Ha
OCHOBE IIPOBEJICHHOT0 aHAIN3a MOXKHO CIENaTh CIECIYIOLIUE BEIBOIbI

I'paknaHCTBO Kak OCHOBA IPAaBOBOM HMICHTUYHOCTH: TPAXKIAHCTBO SBISAETCS BaXKHBIM
(bakTOpOM, ONpPENENAIONIMM MPABOBYIO HIACHTUYHOCTb YEJIOBEKA M €ro CBsA3b C TOCYAApCTBOM.
I'paxxnaHcTBO 3alMINaeT mpaBa M OOA3aHHOCTU YENOBEKAa M YCTAaHABIMBAET €ro CTaTyc B
COOTBETCTBUU C 3aKOHOM.

["apMoHM3aIMsl 3aKOHOB C MEXKIYHApOJIHBIMHM CTaHAAapTaMH: B YCJIOBMSX IJ0OalIM3allud M
MEXIYHAPOAHBIX MUTPAIMOHHBIX IOTOKOB BaXXHO, YTOOBI 3aKOHOJATENBCTBO O TPaKIaHCTBE
COOTBETCTBOBAJIO MEKIYHApOJHBIM HOpPMaM M CTaHAapTaMm, o0ecrneunBas 3allluTy IpaB BCEX
JOJEH, HE3aBUCUMO OT UX IPAKIAHCTBA.

HeobGxoauMocTh B 3aKOHOAATENBCTBE: HECMOTPS Ha IPOrpecc, IOCTUTHYTBIE B oOiactu
IpaXJaHCTBA, BCE €II€ CYLIECTBYeT HEOOXOAMMOCTh B 3aKOHOAATENbCTBE JUIS 3alllUThl NpaB
MUTPAHTOB, MPENOTBPALICHHS O€3rpa)kAaHCTBa U 00ECIeUeHHs] PaBHBIX BO3MOXHOCTEH NJIsl BCEX
IpaX/IaH.

Ba)XHOCTb  CPABHMTENBHOIO aHAJIM3a: CPABHUTCIBHBIM aHAJIW3 3aKOHOAATEIBCTBA O
IpaXJaHCTBE MO3BOJIIET BBISIBUTDH MOJOXKUTENIbHBIE U JIy4YIIHE MPAKTUKH B 3TOH 00JaCTH, KOTOPHIE
MOTYT CTaTh OCHOBOM ISl TAJIbHEUIIIErO COBEPIIEHCTBOBAHNS HAIIMOHAJIBHOTO 3aKOHOJATEIbCTBA.

Hcxons W3 BBILENEPEUHUCICHHBIX (PAKTOPOB, HEOOXOAWMBI JajbHEUIIME YCHIUSA 110
COBEPIICHCTBOBAHHUIO 3aKOHOAATENBCTBA O TIpPaXJaHCTBE A OOECIEeUeHMs CIpPaBEIMBOCTH,
PaBEHCTBA U 3allUTHI IIPaB BCEX IPaXKAaH U MUTPAHTOB.
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